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D 


d Bet No, 94 of 1976)* 
[4th Saptembar, 1976] 


Ha Est further to amend the Factories: 


Bes, £948, 

Bs 55 onacted by Parliament in the Twenty- 
gavant Yen: of the Republic of India as 
‘folkarwe 3 


4. Sheet title and commencement, 

(Ib Gels Act may be called THE FACTO- 
RIES (AMENDMENT) AOT, 1976. 

(2) Ip akali come inta force on suck date ay 
fhe Gebei Government may, by notification 
Jn fa QfZeigl Gazette, appoint. 


T Rmendraent of section 2. 

Im casion @ of the Factories Ae, 1948 
4hezcfmrfter referred to as the principal 
Aci. — 

(1) im onge (k),— 


(s) for sub.clau-e (ii), the following sub. ” 


Qisuse ghall bs substituted: namely :— 

"ech pumping oil, water, gewage or any 

cubistanca; or" 

ik) in ab, danse (iv) and sub-clause (v). the 
ward “or” ghall be inserted at the enc; 

Co) efter eub.clause (+), the following sub. 
@euos chall bo inserted, namely: — 

^ (vi) prosorving or gtoring any asticle in 
oid storages”; 

(2) Ia sizuse (1),— 

(a) fes the words "employed, directly or 
(rough any agency: whether for wages or 
mot”. Ge words and brackets “employed, 
directly or by or through any agenoy [includ. 
‘Ing a contractor) with or without ths know. 
edge of tha principal employer, whether for 
semumeration or not” shall be substitu:s:d; 

(63 Teo following worda ghall be insarted at 
«¿he end, enmoely:— 

“int dees mot include any membe: of tha 
armed forges of the Union"; 

ES) im alango (m), — 

(a) fa ihe concluding paragraph: “or the 
words “e railway running shed", tha words 
Ta mobile anit belonging to tha armec forces 
gf tie Unien, a railway running shed or a 
botez, roshaurant or esting place” shall be 
-¿ubatitutad; 

fb} tke following Expianation shall be in. 
. Seriad at Ghe end, namely :— 

“Explanation. — For computing the number 


‘at weztors for the purposes of this clause all 


E] Beseived the essent of the President on 4-9. 
21976 Act published ir Gaz, of India; 3-9-1976 
Part M.S, 1 “Ext, P. 1163, 
or Statement of Objects and Rearons, ses 
uid India; 28-5-1978, Part II-S 2, Ext, 

ra. 


AFTE Acts 19, 


The Faotcries (Amendment) Act, 1976 
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the workers in different relays in a day shall, 
ba taken into accouñt;”; le K 
(4) in clause (n), the following proviso shall 
be inserted at the end, namely:— 
"Providad that in the case of a ship which 
is being repaired, or on which maintenance 
work ig being carried out, in a dry dock which 


. ja available for hire, — 


(1) tha owner of the dock shall be deemed 
to be the occupler for the purpose of any 
matter provided for by or under — 

(a) section 6, section 7, section 11 or sec. 
tion 12; 

(b) section 17, in so far &3 it relatos to the 
providing and maintenance of gufficient and 
suitable lighting in or around the dock; 

(c) section 18, section 19, section 42, gad. 
tlon 46, seation 47 or section 49, in relation 
to the workers employed on such repair or 
maintenance; 

(2) the owner of the ship or his agent or 
master or other officer in.charge of the ship 
or any person who contracts with such owner, 
agent or master or other officer.in.charge to 
Carry out the repair or maintenance work 
ghall ba deemed to be tke occupier for the 
purposés of any matter provided for by or 
under section 13, section 14, section 16 or 
section 17 (save a3 otherwise provided in this 
proviso) or Chapter IV (exespl section 27) or 
nection 43. section 44 or gestion 45, Chapter VI, 
Ohapter VII, Chapter VIII or Chapter IX or 
section 103, section 109 or section 110, in 
relation to— 

(a) the workers employed directly by him, 
or by or through any agenoy; and 

(b) the machinery, plani or premises in 
use for the purpose of carrying out such re. 
pair oz maintenance work by such owner, 
agent, master or other officer-in.charga or 
person;”. 


8. Amendment of section 8. 
In gestion 5 of the principal Act, the fol. 


lowing Explanation shall be inserted at the 
end, namely :— 


Explanation, — For ths purposes of this. 
gestion “public emergency" means 8 grave 
emergency whereby the security of India ox 
of any part of the territory thereof is threa. 
tened, whether by war or external aggression 
or internal digturbance.’. 


4. Amendment of section 6. 

In section 6 of the principal Act,— 

(a) clause (a) of sub-seczion (1) shall be 
ro.lottered as clauso (as), and before tha | 
clause as go re.lettered, the following clausa 
ghall be inserted, namely :— 

"fal requiring, for the purposes of this Act 
the submission of plans of any class or deg- 
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Gription of factories to the Chief Inspestor or 
the State Governmant;”; 

(b) 1n sub-section (2), for the word, brackets 
and letter 
and letters ‘‘clause (a 3)” shall be substituted: 

(co) in the Explanation, the words "if suth 
replacement or addition does not reduse the 
minimum clear spaca required for sala work. 
ing around the plant or machinery or edver- 
gely affect the environmental conditions from 
the evolation or emission o ateam, heat or 
dust or fumes injurious to hesalih" shall be 
inserted at the end. 


5. Amend sens of seation 7. 


In section 7 of the principal Act, in sub. 
section (1), for clause (e), the fcllowing clause 
shall be substituted namely :— 

"el tha total rated horse power installed 
or to be installed in the factory, which shall 
not include the rated horse power of any 
separate stand.by plant,”. 


6. Amendment of saction 8. 


In section 8 of the principal Act, — 
(a) after sub-section (2), the following sub- 
section shall be inserted, namely :— 


"(2À) The State Government may, by 
notification in the Official Gazette, appoint as 
many Additional Chief Inspectors, Joint Thief 
inspectors and Deputy Chief Inspectors and 
es many other officers as it thinks ft to assis! 
the Chief Inspector and to exercise such of 
ihe powers of the Chief Inspector as may be 
specified in such notification. 


(3B) Every Additional Chief Inspector, 
Joint Caief inspector, Deputy Chief Inspector 
and every other officer appointed under sub- 
section (2A? shall, in addition to the powers 
oí a Chief Inspector specified in the notifica. 
tion by which he is appointed, exercise ihe 
powers of an inspectors throughout the 
State."; 

(b) in sub-section (3), after tha word, 
brackeis and figure “gub-section (2), the 
word, brackets, figure and letter “, sub. 
section (2A)? shall be inserted; 

(c) In sub.section (7), for the words "Every 
Qhief Inspector and inspector”, the words 
"Every Chief Inspector, Additional Chief In- 
spector, Joint Chief Inspector, Deputy Chief 
Inspector, Inspector and every other officer 
appointed under this section” shall be sub. 
stituted. 


7. Amendment of sastion 10. 


In sestion 10 of the principal Act, in sub. 
gection (3), the following proviso shall be 
inserted af the end, namely :— 

"Provided that the State Government may, 
by order in writing and subject to such condi. 


The Factories (Amendment) Act, 1976 


“clause (a), the word, brackets 


Hong as may be specified in the order, example 
any p3rgon or class of persons from the spe. 
sions of this sub.section in respect of ap 
factory or class or description of facicriaz.”, 


8. Amendment of ssctioa f. 
In section 11 of tha principal Act, — 


(1) in sub-section (1). in clause (à), — 

ta) in sub clause (i), for the word “pakanan t- 
the worla "painted otherwise than with yrant». 
able watez paint" shall be substituted ;. 

(b) after sub.elauas (i), the following ss. 
clause shall be iaserted, namely : — 

"(i3) where they are painted with wae- 
abla water paint, be repa'nied with ad Bangi . 
One coat of such paint at least once im syergr 
period of three years and washed a; Beasko 
once in evary period of aix montbs;"; 

(c) after claase (d), the following Zare: 
shell be inserted, namely : — 

"(dd) all doors and window fraresa ave. 
other wooden or moatallic framewerk mno 
shutters shall ba kept-painted or yermitaolk 
ani the painting or varnishing shall be Gase: 
out a5 least once in every period of Kya 
yeara;”; | 

(2)-in sub-section (2),— 

(a) for the word: "in a factory”: the worde- 
"jn a factory or class or destripiion of 2595. 
tories or any part of a factory 07 lama ga- 
description of factories” shall be substitubed: 

(b) after the words "deseription of fabs... 
ries’, the words “or part” abalt, ba insorded, 


9, Amsndmonié of section 12. 


In section 12 of the principal Act, fer mit- 
gaation (1), the following sub.saction shall ba 
substituted, namely :— 

"ໃນ Effeotivo ayrangements-ghalt ba mada. 
in every factory for tha treatment o! wwesioc- 
and effluents due to the manufseturing men. 
Gegs Ca?ris1 on therein, so ss to render: Biar. 
innocusus, and foz their disposal". 


49. Amondmant of ssotion 91.. 


In section 21 of the principal Act, Sen pubs. 
section (1), — 

(a) in the conaludirg paragraph, for > 
words “shall be kept in position", dhe worse, 
"shall be constantly maintained end kei hn» 
position” ghall be substituted; 

(b) for the proviso. the followizg mabit 
shall be substituted, namely :— 

"Provided that for the purpose of Geen, 
mining whether any part of msshisary Ea ie- 
such position or is of such constraction as èT- 
ba safe az aforesaid, account shall mu br- 
taken of any occasion when — 

(i) it is necessary to make an exersesir 


of any part of the machinery aforesaid walle 
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it ig In motion or, as a result of such exa. 
mination, to. garry out lubrication or other 
edjusting operasion while the machine-y is in 
motion, being an examination or operation 
which it ig necessary to b3 carried out while 
“that part of the machinery is in motior, or 
(ii) in the casa of any part of a transmisaion 
machinery used in such prosess as may be 
prescribed (being a process of a continuous 
nature the carrying on of which shall Ls, or is 
likely to be, substantially interfered with by 
the stoppage of that part of the machinery) 
it ig necessary to. make an examination of 
such part of the machinery while 13 is in 
motion or, as. result of such examinet'on, to 
carry Out any mounting or shipping of belts 
or lubrication or other adjusting operation 
whila the machinery is in motion, 
and such examination or operation ig made or 
carried out in accordance with the previsions 
. of gub.section (1) of section 22.”. 


11. Amendment of section 22. 


In section 22 of the >rinclpal Act, in sub- 
section (1), for the opening paragraoh and 
clause (a), the following shall be substituted, 
namely: "Hed 

"Where in any factory it becomes nesessary 
to examine any part of machinery referred to 
in section 21, while tae machinery is 1n 
motion, or, 83 a regult of such examination, 
to carry out 

(a) in a 0830 referred to in clause (i! of the 
proviso to sub.section (1) of section 21, lubri. 
cation or other adjusting. operation; or 

(b) in a case referred to in clause (i:) of the 
proviso aforesaid, any mounting or shipping 
of belts or lubrication or other adjusting 
operation, 


while the machinery 13 in motion, such 018. 


mination or operation shall be made or car- 
ried out only by a specially trained adult 
male worker wearing tight fitting -lothing 
(which shall be supplied by the ccoupier) 
' whose name has bean recorded in the register 
proscribed in this behalf and who Las been 
furnished with a certificate of his ippoini- 
ment, and whils he is so engaged;— 

(a) such worker shall noé handle a bolt ata 
reoving pulley unlega— 

(1) the belt is not mcre than fifteen aenti- 
metres in width; 

(ii) the pulley is normally for the purpose 
of drive and not merely a fly-waeel or 
balanco wheel (in which oase a belt is not 
permissible); | 

(ii) the balu joint is either laced 21 flush 
with the belt; 

(iv) the belt, including the jeinb and the 
pulley rim. are la good ropair; 
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'. (v) there is reasonable clearance between 
ihe pulley and any fixed plant or structure; 


- (vi) secura foothold and, where, necessary,. 
secure handhold, are proviced for the opera.. 
tor; and 


(vil) any ladder in use for carrying out any 
examination or opsration aforesaid is securely 
fixed or lashed or is firmly held by a second: 
person.”. 


12. Amendment of section 24. 


In section 24 of the principal Act, after 
sub-section (2), the following sub.gection shall 
be inserted, namely: — 

'(3) When a device, which can inadver. 
tently shift from “off” to ''on" position, ig 
provided in a factory to aut off power, ar- 
rangements shall be provided for locking the 
device in gafe position to prevent accidental 
atartiog of the transmission machinery or 
other machines to which the device ig fitted.. 


. 18, Amendment of section 31. 


In gection 31 of the principal Aot, after - 
sub-section (2), the following sub-section shall 
be inserted, namely: — 


"(3) The State Governmant may, by ruleg; 
exempt, subject to such conditions as may be 
specified therein, any part of any plant or 
machinery referred to in gub-section (1) from 
the provisions of this aection.". | 


44. Amendment of section 32, 

In section 32 of the principal Act, — 

(1) in clause (a), after the words ''properly 
maintained", the words "and shall be kept ` 
free from obstructions and substances likely 
to cause persona to slip" shall be iaserted; 


(2) after clause (b), the following clause 
ghall be inserted, namely:— 


"(c) when any person has to work at a 
place from where he is likely to fall a 
distance exceeding two metres, then, unless 
the place is one which provides secure foot- 
hold and, where naoessary, secure handhold; 
provision shall be made, go far as ig reason- 
ably practicable, by fencing or otherwise, to 
ensure the safety of the person so working." 


19. Amendment of section 36, ; 
In section 36 of the principal Aot, sub- 


‘section (2) shall be omitted. 


46. Insertion of new section 36A. 


After section 36 of the principal Act, the 
following section shall be inserted, namely:— 


“S6A. Precautions regarding the use of 
portable electric light. 


In any factozy— 
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(a) no portable electrio light or any other 
electric appliance of voltage exceeding twenty. 
four volts shall be permitted for use inside 
any chamber, tank, vat. pit, pipa, flue or other 
confined space; and 

(b) if any inflammable gas, fume or dust ig 
likely to ba present in such chamher, tan, 
vat, pit, pipe, flue or other confined space, no 
lamp or light other than that of flame.proof 
construction shall be permitted to be used 
therein.”; 


11. Amendment of seotion 38. 


In section 38 of the principal Act,— 


(i) for sub.section (1), the following gub- 
section ehall be substituted namely:— 


"(1) In every factory there shall be provid. 
ed auch means of escape in case of fire ag may 
be presoribed.”; 

(ii) after sub-section (7), the following sub. 
sentions shall be inserted, namely; — 

'(8) Notwithstanding enyth'ng contained in 
aub.aeation (1) or sub section (7), if the Ins. 
peator, having regard to the nature of the work 
carried on in the factory, coastruction of the 
factory, spacial risk to life or safety or any 
other circumstance, Is of the opinion that 
though such means of escapa as may be pres. 
cribed hava been provided in the factory, the 
same is not adequate to parmit gafe, easy or 
quick exit of tho workers in 0330 of ນິ 49, ha 
may, by order in writing, require that such 
additional means of escapa or other measure; 
as ha may consiler reasonable aud 19093ສ11 ຢູ 
ba provided in the factory betora such date as 
ig specified in the order. 

(9) If any question aviges whether or not 
the means of 639230 provided in the factory 18 
adequats to permit safe, easy or quick exit of 
the workers in caza of five, the sama shall ba 
referred to the Ohief Inspector, who shall, 
after giving the persons concarned a reason. 
able opportunity to represent their views, 
decide the game. 


(10) Any person aggrievad by the decision 
of the Chief Inspector under sub-section (9) 
may, before the expiry of thirty daya from 
the date on which the desision is communi. 
cated to him, prefer an appeal to the Stata 
Government and the State Government shall 
after giving the appellant a reasonable oppor. 
tunity to represent his views, make such ordar 
in relation to ths appeal as it thinks fit.”. 


48. Amandmont of sestions 39 and 40. 


In section 39 and section 40 of the prinsi- 
pal Act, for the words “the manager”, wher. 
ever they occur, the words '“the oceupler or 
manager or both” shall be substituted. 
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49. Insertion of new sestion3 40A and 308 


Aftor section 40 of the prinsipal Act, the 
following sections shall be ingarted, namely: — 


“AJA, Maintonanss of buildings 


If it appeirs to the Inspector that any build- 
ing or part of a building in a factory is in 
such a state of disrapair as ig likely to lead to 
conditions dabrimantal to tha health and wel. 
fare of the workers, he may serve on the 
occupier or manager or both of the factory an 
order in writing apscifylnz the measures which 
ia his opinion should be taken ani requtring 
the same to be carried out before such date 
as la specified in the order, 


40B. Safety Officers. 


(1) In every faototy,— 

(i) wherein one thousani or more workers 
are ordinarily employed, or 

(ii) wherein, ia the opinion of the Stata 
Government, any manufsoturing process or 
oparation is cirrisl on, which prosess or 
operation involvas any risk of bodily injury, 
poisoning or diseasa, or any other hazard to 
health, to the parsons employed in tha factory: 
the occupier shall. if so required by the State 
Government by notification in the Offielal 
Gazaite, employ such number of Safety 
Offisers as may bas speoified in tha! notification. 


(2) Tho duties. qualifications and conditions 
of gervica of Safety Offizera shall be suh ag 
may ba prescribed by tha Stata Governmant.”, 


20. Amendment of section 41. 


In section 41 of the principal Act, for the 
word 'devises", the words ‘devices and moa. 
gures” shall ba substitutad, 


91. Amendmant of sactlon 45. 


In seztion 45 of tha principal Aot, — 

(a) in sub.geation (3), for the words “who 
13 trained in first-aid treatment”, the words 
"who holds a certificate iu first aid treatment 
rozogalsed by the State Government" shall ba 
gubstitated; 

(b) in sub-section (4), — 

(i) for the word "'emoloyed", ihe words 
“ordinarily employed” shall be substituted; 

(ii) the words "and those facilities shall 
always be made realily available during tha 
working hours of the factory” shall be insert. 
ad at the end. 


22. Amandmant of sestion 46. 


In gestion 46 of the principal Aot, in sub- 
section (2), after clause (d), the following 
clause shall be inserted, namely: — 

"(dd) the items of expenditure in the run. 
ning of the canteen which are not to ba taken 


1918 


into account in fixing the gost cf focdstuffs 
and which shall ba borne by the emplorar;”. 


23. Amendment of sestion 48, 


In session 48 of the principal Act, in sub. 
gestion (1), for the words “fifty -romen 
workers’, the words "thirty women workers” 
shall be substituted. 


2%. Amendment of section 56. 


In section 56 of the principal Act, in the 
^ proviso, for the words "apread over to twelve 

hours” the words, "spread over up to twelve 
^ hours" shall be substituted. 


] 85. Amendment of section 59. 


In section 59 of the principal Act, fo: sub- 
section (2) and sub-section (3), the following 
sub.sections shall be substituted namely :— 

. (2) For the purposes of sub-section (1), 
"ordinary rate of wages" means the basio 
"wages plua such allowances including tke cash 
equivalent of the advantage accruing through 
the soncessional sale to workers of food. 
. grains and othar articles, as the worker is for 
the time being entitied, fo but does 101 in, 
clude a bonus aad wages for overtime wark. 


(3) Where any workers in a factory are 
paid on a pieca.rate basis the time rate shall 
ba deemed- to be equivalent to the daily 
average of their full-time earnings for the 
days on which they aciually worked on the 
same or identical job -during the month im. 
mediately preceding the calendar month 
during which the overtime work was done, 
and such time rates shall bs deemed to be the 
ordinary rates of wages of those worker ; 

Provided that in the 0830 of a worker who 
has not worked in the immediately preced. 
ing calendar month on the same or identical 
job, the time rate shall be deemed to ba 
equivalent to the daily average of the earning 
of the worker for the days on whith he 
actually worked in the week in whizh the 
overtime work was done. 

Explanation. — For the purposes ot this 
pub.seation in computing the earnings far the 
days on which the workar setually worked 
euch allowances including the sash equivalent 
ef the advantage accruing through the con. 
. gesaional sale to workers of foodgrains and 
other articles, ss the worker is for the time 
being entitled to, shall be included but any 
bonus or wages for overtime work paysble in 
relation to the period with referenca‘to which 
the earnings are being ecmputed shall 3e ex- 
cluded,’ 

. 36. Amendment of section 82, 

130 section 62 of the principal Ant, after sub. 
saction (1), the following sub-section shall be 
inserted, namely :— 
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"(1A) No adult worker shall be required 
or, allowed to work in any factory unless his 
name and other particulars have been entered 
in the register of adult workerg.". 


21. Amendment of section 54. 

In seotion 64 of the principal Act, — 

(a) in gub.gection (1). — 

(i) after the words "'aonfidential position in 
a factory”, the words ''or empowering the 
Chief Inspector to declare any person, other 
than a person defined by such rules, as a 
person holding position oi supervision or 
management or employed in a confidential 
position in a factory if in the opinion of the 
Chief Inspeotor, such peraon holds such posi. 
tion or is so employed” shall be inserted; 

(ii) the words ''or declared" shall be in. 
gerted at the end; 

(iif) the following proviso shall be inserted 
at the end, namely : --- 

"Provided that any person so defined or 
declared shall, where the ordinary rate of 
wages of such person does not exceed rupees 
seven hundred and fifty per month, be en. 
titlad to extra wages in respect of overtime 
work under section 59.”; 

(b) in sub.section (2).— 

(i) in elàuse (e) and clause (h), for the word 


‘and gures ‘section 52", the words and figures 


"section 51 and section 52'” shall be substi- 
tuted; 

(ii) in clause (f), for the word and figures 
"section 52”, the words and figures "sec. 
Mon 51, section 52 and section 54” ghall be 
substitated; 

(iii) in clause (1). after the words “railway 
wagons’, the words ''or lorries or trucks’ 
shail be ingerted: 

(iv) alter clanse (j), the following clause 
shall be inserted, namely :— 

(k) of workers engaged in any work, wbioh 
ig notified by the State Government in the 
Official Gazette as a work of national import. 
ance, from the provisions of section 51, eo, 
tion 52, section 54, section 55 and ses- 
tion 50,5;  . 

(a) in sub.section (4), clausa (iii) shall be re. 
numbered as clause (iv) and before olause (iv) 
ag go re-numbered, the following clause shall 
be inserted. namely :— 

"(ui) the total number of hours of work in 
a week, including overtime, ghali not exceed 
gixty;"; 

(d) in sub-section (5), for the words ‘‘three 
years”, the words "five years” shall be sub- 
stituted, 


28, Amendment of section 68. 

In section 85 of the principal Act, — 

(a) for sub.section (3), tha following sub- 
section shall ba substituted namely :— 
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'(3) Any exemption grantei under sub. 
section (2) shall be subject to the following 
conditions namely :— 

(i) the total number of hours of work in 
- any day shall not exoeed twelve; 

(ii) the spread over, inclusive of intervals 
for rest shall not exceed thirteen hours in any 
one day: 

(iii) the total numbar of hours of work in 
any week, anche overtime, shall not exceed 
sixty; 

{iv} no worker shall ba allowed to work 
Overtime. for more than saven days at a 
stretch and the total number of hours of 
overtime work in any quarter shall not exceed 
seventy-five. 

Explanation.—La this sub.gection ''quarter” 
has the same meaning as ip gub.gection (4) of 
section 61, ; | 

(b) sub section (4) shall be o nitted. 


29. Amendment of section 66. 


In section 63 of the principal Act, in sub- 
gection (1), in clause (b).— 


(i) in the opaning parage apa, tor the WE 


"employed in ang factory”, the words "r 
quired or allowed to work in any factory” 
shall be subatituted ; 

(ii) in tbe proviso, for the words ' ‘any elasa 
or description of fastories”, the words ''any 
factory or group or Glass or desoription of 
factories” shall be substituted. 


30. Ameudmoent of section 73, 
In section 73 of th: principal Act, after 


gub.aaation (1), tha following. Bab.seotion shall 


be inserted, namely :— 

“:(1A) No child worker shall be required 
or allowed to work in any factory unless his 
name and other particulars have baen entered 
in tha register of child workerg.”. 

31. Amendmant of sestion 78. 


In section 78 o! tha principal Aci, = 
(a) in sub-section (1),— 


(i) ia the opening paragraph for the word ` 
'A2ra8-- 


"agreement", the words and brackets ' 
ment (inaluding settlement)" shall ba subiti. 
tuted ; 

(ii) for the proviso, tha following proviso 
ghall ba substitutad, namely : — 

“Provided that if gush award, agreement 
(including settlement) or contract of servies 
provides for a longar annual leave with wag3s 
than provided in thls Chapter, the quantum 
of leave, -whici the worker shall ba entitle] 
to, shall ba ia azcordance with such award, 
agreement or contract of garvica, but ia rela. 


tion to matters not provided for in such: 


award, agreement or contraci of service or 
mattera which are provided for loas favour. 
ably therein, the provisions of ssctioas 79 to 
82, so far a3 may be, shall apply. ` 
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(b) in sub-section (2), for the words “in 
aiy workshop", tha worda "in any factory” 
ghall be substituted. 


32. Ameniment of saction 79, 


In section 79 of the principal Act, — 
(a) for sub-section (3). the following sub. 
section shall be substitutac, namely ` — 


'*(3) If a worker ia discharged or dismissed 
from garvice or quita his employment or is 
guperannuated or dies while in serviss, during 
fhe coirsa of the calendar year, ha or hi: 
heir or nominee, 23 the ease may ba, shall be 
entitled to wages in lion of the quantam of 
leave to which he was antitled immsliately 
before hig discharge, císmissal, quitting of 
employment, superannuation op death calou. 
lated at tha rates spaciEol in sub.section (1), 
evan if he had not worked for the entire 
19110 1 specified in sub.section (1) or amb aan, 


. tion (2) making him eligible to avail of such. 


leave, and such paymens shall be made — 
(i) where the worker is discharged or dis. 
missed or q 1it3 em sloyment, before the expiry 


, Of the second working lay from the date of 


such dischirga, digmissal or quitting ; ani 

(11) where tha worksr 13 superannaated or 
dies while in service, before the expiry of two 
months from the date ol sach superannuation 
or death.”; 

(b) in sub. gestion (5), in the second pro- 
viso,— 

(i) after the words, braskels and figures 

"in sub.saótion (3) and (9)”. the words, 
brackets ani figures “ar in contravention of 
sub-section (10)" shall ba inserted ; 

(ii) fos the words “unavailed leave", the 
words “leya refasad” shall ba substituted. 


33. Amondmant of ssation 80. 


In section 80 of the principal Act, in sub. 
ssction (1), — 

(i) for the word and figures ' "oan Mon 79”, 
the words ani figures “section 78 or sec. 
tion 79, az the caga may be" shall be subati- 
tutel; 

(ii) for tha words “ha worke1”, the worda 
"he agbually work31" shall be substituted. 


3%. Amendment of section 85. 


- In section 81 of the principal Aot, the 
following Explanation en bə ingartad at the 
enl, namely : — 

“Erplanation. — For ‘tha purposes of this 
wasthar the benefits 


are less favourable than those for which this 
Chapter makez provision, or not, the totality 
of the banafits shall be saken into account.”. 


-35. Amandmant of.saztion 86. 


In gaction 86 of tha prinsipal Act, in the 
Opening paragraph, for the word “training” 


A 


Ki 


QA 


ke weeds “raining, EET shall 38 şub- 
ariel, ` ` 


BE. Exnentiment of session 87. 

im section 87 of the principal Aah, — 

(ei tor tha word "operation", wherever it 
«Suez tha words ‘manufacturing process or 
-«Speretica'” shall ba substituted ; ` 


ft} & clause (c), the following words shall 


«9G fasested at the eni, namely :— 


"amd requiriag the payment by the ocou- ` 


(Wen af the- fastory of ífess for such medical 
BESAN :; 

fap «Eten Stee (e), ‘the following clauses 
halk be inserted, namely :— 

"(D mequirivcg the provision of a-ditional 
vetere amenities aad ganilary facilities end 
tka regply of protective equipment ari cloth. 
Cum ani isyinz down the standards thereof, 
‘thestae regard io the dangerous natura of the 
merdsocturing process or oparation ; . 

(sb geoviding for iszua of orders in wriling 
‘Oy thea Imspoctor or the Chief Inspectar to the 
Missecer ar odcupier cr both of the factory 
«RMirestine them io Garey out such 1ceasurea, 
“aná within gach tims, as may be specified in 
“feck eror with a view to removing condi. 
“los dangerous to the hsalth of the workers, 
«Ge ly geepend any process, where suck process 
aganstitztes, ia the opinion of the Inspector, or 

tke (Qfeief Inspestor. as the casa may be, 
«Jummizent | enger of poisoning or toxizity.”. 


SET. Peedi ef section 88. 


Gestion 88 of the principal Aot shall ba 
ge-numbered ag sub section (1) therzof and 
ເຫນ້ະ eub-goction (1) as 80 re-numbezad, the 
Yeiiewirg exb.gections ghall be _nserted, 
@amely : -“- 

SA} Where 4 noticea given under sub.gec. 
«Hom (43 relates to an accident catsinz death, 
the authority 10 whom the notice is sont shall 
«make en inquiry into the cecurrens within 
"ese month ef the reazipt of the not ce or, if 
«ue authority ig not the Inspector, cause tha 
Enzcysctor to maka an inquiry within ihe sald 
gericd. 

(3h The Stake Government may meko rules 
Wor regufating ¿he procedure at inquir es under 
bie zcstign.". 


"8. Emsertion of new section 88 A. 


& {tae gestion 88 of the principal Ach, the 
MAotiewing section shall be inserted, namely: — 


¿Rotíco of certain dangerous occurrences, 
“EGSA. Where ina factory any dangerous 
«Gees of such nature as may be presorib- 
at surg, whether Causing any bolily injury 
“as Geability cz not, the manager of tks factory 
bali sand notice thereof to such aucborities, 
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and iu such form and within sich timo, a8 
may ba prescribed.”, 


39. Insertion of new sestion 944. 


In Chapier IX of the principal Act, alter 
seg.ion 91, the following sestlon shall ba 
inserted, namely: — 


Safety and oa:1pational health surveys. 


“91A (1) The Chief Inspector, or the Dires- 
tor General of Factory Adviza Service and 
Labour Institutes, oc the Direstor General of 
Hsa!th Sezviges, to tha Govarn nent of India. 
oc such other officer as may be authorised in 
this behalf by the State Government or the 
Chief Inspector or the Director Genaral of 
Factory Advice Service and Labour Institutes 
or the Director General of Health Serviaes 
may, af any time during the normal ‘working 
hours of a factory, or at aay other time as is 
found by him to be necessary, after giving 
notice in writing to the occupier or manager 
of the factory or any other person who for 
the tima being purports bo 5e in charge of the 
factory, undertake safety and oscupational 
health surveys and such o3cupisr Or manager 
or other person shall afíced all facilities for 
such survey, including facilities for the exa. 
mination and testing of plant and machinery 
and collection of samplea and other data 
relevant to the survey. | | 


(2) For the purpose of facilitating surveys 
under g.ib.section (1) every worker shall, if 
so required by the perscn conducting the 
survey, present himself to undergo such meli. 
Gal examination ag may b» considered neces. 
sary by such person and furnish all informa. 
tion in his possession ani relevant to tha 
gurvay. 

(3) Any time spent by a worker for under- 
going medical examination or furnishing in- 
formation under sub.section (2) shall, for the 
purpose of calculating wages and extra wages 
for overtime work, bedeemed to he time SE 
which such worker worked in the factory. 


40. Amendment of gsction 92. 


In section 92 of tha prinzipal Àct,— ` 

(a) for the words “five hundesd rupees", 
the words “two thousand rupees” shall be 
substituted; 

(b) the following proviso and Explanation. 
shall be inzerted at the enc, namely: — 

‘Pecvided that where contravention of any 
of the provisions of Chapter IV or any rule 
made thereunder or under section 87 haa 
regulied in an accident causing death or 
serious bodily injury, the fine shall not ba 
legs than one thousand rupaes in tha case of 
an accident causing death, and five hundred 
rupses in the case of an accident causing 
gerious bodily injury. 
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Explanation. — In thia section and in 886. 
tion 94 "serious bodily injury" mean3 an in- 
jury which involves, or in all probability will 
,involve, the permanent losa of the us3 of. or 
permanent injury to, any limb or the per- 
manent 1083 of, or injury ໄ້ ງ, sight or hearing, 
or the fracture of any bone, but shall not in- 
Glude, the frasture of bone or joins (not being 
fracture of more than one bone or joint) of 
any phalanges of the hand or ໂ001,". 


A1. Amsndmant of saction 94. 


Section 94 of the principal Act shall ba re 
numbered a3 sub-section (1) thereof and, — 


(a) in sub-section (1) as so re.numberod — 


(i) in the opening parazra?h, for tho words 
which may extend to one thousan1 rupees”, 
the words “which shall not be 1039 than: two 
hundred rupees but which may extend to five 
thousand rup3es” ghall.be substituted; 


(ii) tor the proviso, the following provisos 
shall be substituted, namely: — 


"Provided that the court may, for any 
adequate and special reasons to be mentionel 
in the judgment, impose a fine of less than 
two hundred rupeea: 


Provided further that where contravention 
of any of the provisiozs of Ohapter IV or any 
rule made thereunder or under section 87 hag 
resulted in an accident causing death or serious 
bodily injury, the fine shall not be less than 
two thousan1 rupees in the case of an accident 
causing death and one thousand rureéss in the 
Gage of an accident causing serious bodily 
injury.”; 

(b) after gub.gection (1) as go re-numbered, 
the following sub-section shall be inserted, 
namely: — 


"(2) For the purposes of sub.section (1), no 
cognizance shall be taken of any conviction 
made more than two years before ih» cm. 
mission of the offence for which the person 13 
subsaquently being conviaied.””, 


43. Amendment of section 100. 


Im section 100 of the principal Ast, in sub. 
gestion (2),— 

(a) in the opening paragraph, the worda 
' or in the case of & privato company, any 
one of the shareholders thoreof,” shall be 
omitted; 

(b) in the proviso,— 

(i) for the words “ລ director, or in SCH 0080 
of a private company, a shareholder, who is 
a in either case within India", the 
words "a director, who is resident within 
India” shall be substitated; 

(ii) for the words "such director or’ ghare- 
holder, as the caso may be,”, the words "such 
director” shall ba gubstituted; 
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(iii) for the words ”098883. to be > Oizet)or 
or shareholder”, tha words 'sosgeg to bes 
director" shall be subatituted; 

(c) the following proviso shal be inmersa 
at the end, namely:— 

"Provided further tuat in the cage of ດ Tan 
tory belonging to the Central Govorsmaenà my 
any State Government or any local authority 
the person or. persons sppointed to manage 
ihe affairs of the factory shall be deerasd Ge 


be the occupies of that factory for ws Bur. : 


poses of this Oha»ter.". 


43. Amendment of section 106, 


In sestion 106 of the princina} Ach tb» 
following Explanation shall be inserted of Yas 
end, namely: — 

* Explanation. — For ihe purposss wi Sais. 
gadtion, — 

(a) in the caso of a continuing offenes, the 
period of limitation shall ba computed wih 
reference t) every point cf tina during weld 
the offeno3 continues: 

(b) where for the performance of say ane 
time ia granted or extended on-an spplicaiias 
made by the ocoupier or manager 02 a Zeie, 
the period of limitation shail be coxsputsd 
from the date on whish the time go pum 
or extended expirel.", 


44. Insertion of new section 119. ` 


Alter section.118 of the principal Ach whe 
follo wing section shell ba inserted, nameais; — 


Kot io have effet nojwithstanding muy- 
thing contained in Act 87 of 4970, . 

. “119. The provisions 03 this Act shall rake 

effect notwithstanding anything incoma! 

therewith contained in. the Comtrazé. Latona 

(Regulation and Abolition) Act, 1970”. 


45. Amendmsnt of the Schedule, 

In the Schedule to the principal Ae ft 
following serial numbers and entries of) tn 
inserted ai the end, namely:—= ` 
"18. Oil acne or dermatitis due to veämassä 
oils and compounds cortaining mineral o 
base. 

19. Byssionosis. 

20. Asbestosis. 

21, Occupational or contact derraatiisasnisd 
by direct contact with chomicals 528 pends, 
These are of two types, that is, primary asx 
tants and allergic sensitizers. l 

22. Noise induced hearing loss {exposes $» 
high noise levela).”. 
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THE APPROPRIATION (NO. 8) AOT, 1976 
(Aot No, 98 5f 1976) 
(4th September, 1976). 
An Kot to provide for the authorisation of 
appropriation of monay out of tha con- 
solidated Fund of India to meeé the 
amount spant ona service during. the 
financial year ended on the 31st day of 
March, 1974 in excess of the amount 
granted for that service and for that 
Yen». 
Be it enacted by Parliament ia the 
Twenty.seventh Year of the Republic of 


- India as follows :— 


(Text of the Act Not Printed). 


ERAS. "CET 


THE BRAITHWAITE AND COMPANY 
(INDIA) LIMITED (ACQUISITION AND 
TRANSFER OF UNDERTAKINGS) 
ACT, 1976, 

(Act. No, 96 of 1976) 


Contents 


CHAPTER I 
PRBLIMINABY 
1. Short title and commencement, 
ມີ, Definition, 


CHAPTER 11 


ACQUISITION AND TRANSFER oF THE ÜNDER- 
TAKINGS OF THH COMPANY 

8, Acquisition amd transfer of under. 
takings of the company, 

4, General effect of vesting, 

5, Centra: Government or the Govern. 
ment company not to be liab_e for 
prior liabilities, 

6, Power of Central Governmert to 
direct vesting of the undertakiags of 
the Company in a Government Com. 


pan 
CHAPTER 111 
PAYMENT OF Amounts 
7, Payment of amount, 
3, Payment of further amount, 


CHAPTER IV 
MANAGEMENT BETO., OF THE UNDERTAZINGS 
| OF THE COMPANY 
9, Management, etc,, of the undertakings 
of the company, 

10, Duty of persons in charge of manage. 
ment of the undertakings of the Com. 
pany to deliver all assets, etc. 
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CHAPTER V 
Provisions RELATING TO THE EMPLOYERS 
oF THE Company 


12, Employment of certain employees to: 
continue, 


13, Provident and other funds, 


CHAPTER YI 


COMMISSIONER OF PAYMENTS 
14. Appointment of Commissioner of 
Pay ments, 


15. Payment by the Central Government 
to the Commissioner, 


16, Certain powers of the (Central Govern-- 
ment or Government company. 


17, Claims to be made to the Commis. 
sioner. 


18. Priority of claims. 
19, Examination of claims, 
20, Admission or rejectior: of claims. 


. 21. Disbursement of money by the Com. 


missioner to claimants, 

22. Disbursement of amounts 
Company. 

23, Undisbursed or unclaimed amount to. 
be deposited to the general revenue 
account, 


CHAPTER VII 


MIECELLANECUS 
24, Act to have overriding effect, 
25, Contracts to cease to have effect un. 
less ratified by the Central Govern- 
ment or Government company, 


to the 


^ 26. Protection of action taken in good 


faith, 
27. Delegation of powers, 
28, Penalties, 
29. Offences by companies. 
80. Power to make rules 
81, Power to remove difficulties. 


32, Declaration as to the policy of the: 
State. 


33, Repeal and saving. 


THE SCHEDULE 
(See sections 18, 19 and 20) 


Orpee oF PRIORITIES FOR THE DIBOHARGR 
oF LIABILITIES OF THE Company, 
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‘TAR BRAITHWAITE AND COMPANY 
(INDIA) LIMITED (ASQUISITION 
AND TRANSFER OF UNOER- 
TAKINGS) ACT, 1976 

(Aot No. 96 of 1976)* : 
[5th September, 1978] 
An Aat to provide for tha acquisition and 


transfer of tha undertakings of Messrs. -- 


Braithwaite and Company (India) 
Limited for tha purposs of ensuring tha 
continuity of production of goods which 
are vital to the needs of the country, 
and for matters connected therewith or 
incidental thereto. 


"Wusnsas Messrs, Braithwaite and Com. ' 


| pany (India) Limited was engaged in the 
enanufacture and production of railway 
wagons, structural steel works for bridges 


and heavy workshop, buildings pressed . 


steel tanks, cranes, road rollers, jute card. 

ang machines, roll formers, power. swee. 

pers, grey iron castings and steel forgings 
and also in the machining of intricate 
: components of large sizes; 


AND WHEREAS as a result. of. heavy losses 
:Suffered by the Company, there had been 
a^ closure of certain works owned by the 
"Company; 


. . And WHEREAS for the purpose of spse- 

-dily bringing the closed works of the 
-Company into operation, the management 
. of the undertakings of the Company was 
taken over by the Central Government, 
"for a limited period under section 18A of 


‘the Industries (Development and Regu- ` 


lation) Áct, 1951; ; 
AND WE8REAS it is necessary to acquire 


the undertakings of the Company to : 


«ensure the continuance of the production 
-of goods which are vital to the needs of 
the: country; 
Ba it enacted by Parliament ia the 
"Iwenty-seventh Year of the Republic of 
“india as follows: — 


CHAPTER I 
PRELIMINARY ' 
4. Short title and commance ment. i 
"(ij This Act may be called THE 
‘BRALHWAITE AN D COMPANY (INDIA) 
LIMITED (ACQUISITION ANDTRANS- 
FER OF UN DERTAKINGS) ACT, 1975. 
(2) The “provisions of sections 28 and 
29 shall come into force at once and the 


ເ 3. Recelved the assant of the President on 5-9-1976 


Act pablished in Gaz, of India, 6.9.1978, 


Part II-9. 1, Ext. p, 1181. 
For Statement of Objects and Reasons, see Gas, j 
l of India, 20-8-1976, Part II.S. 3, Ext, 
p. 1218. SS 
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remaining provisions of this Act-shall be 


. deemed to have 0018. into force on the 


lst day of April, 1975, 


2. Dafinltion. - 


la this Act, unless the context other. 
wise requires,— 


(a) *appointed day" means the Let day 


of April, 1975; 


(b) “Company” means the Braithwaite 
and Company (India) Limited being a 
company as defined in the Companies 
Act, 1958. and having its registered office 
at 5, Hide Road, Calcatta.700043; | 


(c) "Commissioner" means the. Com- 


missioner of Payments appointed under | 


section 14; 

: (d) "Ordinance" means the Braithwaite 
and Company (India) Limited (Acquisi- 
tion and Transfer of Undertakings) Ordi- 
nance, 1976; : 

(e) "notification" means a notification 
published i in the Official Gazette;. 

(f) "prescribed" means prescribed by 
rules made under this Act; 

(g) "specified date” means such date as 
the Central. Government may, for the 
purposes of any provision of this Act, by 
notification, specify and different dates 
may be specified for different provisions 
of this Act; 


(h) words and expressions used herein 
and not defined but defined in the Com- 
panies Act, 1956, shall have the mean- 
ings, respectively, assigned to them in 


that Act, 
CHAPTER II 
ÁOQUISITION AND TRANSFAR OF THH : 
UNDERTAKINGS OF THE COMPANY ^ 


3. Acquisition and transfer of undertak- 
` ings of the Company. 


On the appointed day, the undertakings, - 


of the Company. and the right, title and 
interest of the Company in relation to its 
undertakings, shall by virtue of this Act, 


= be transferred to, and shall vest in, -the 


Central Government. 


4. Ganeval effect of vasting, | 
(1) The undertakings of the Company 

shali be deemed to include all assets, 

rights, lease holds, powers, authorities 


and privileges. and all property, movable 


and immovable, including lands, build. 
ings, workshops; stores, instruments, 
machinery and equipment, cash balances, 
cash on hand, reserve funds. investments, 
book debts and all other rights and 
interests in, or arising Qut of, such pro. 


perty i as, were immediately before the. 
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-appointed day in the ownership, posses. 
sion, power or control of the Company, 


whether within or outside India, and all ' 


books of account, registers and all other 


«documents of whatever nature relating * respect of any period prior to the ap- 


thereto. < ! 


(2) All properties as aforesaid which 
have vested in the Central Government 
«under section 8 shall, by force of such 
vesting, be freed and discharged from any 
trust, obligation, mortgage, charge, lien 
and all other incumbrances affecting it, 
and any attachment, injunction or decree 
or order of any court restricting the use 
‘of such property in any manner or ap. 
pointing any receiver in respect pf the 
whole or any part of sich property shall 
‘be deemed to have been withdrawn. 


(3) Every mortgagee of any property 
which has vested under this Act in the 
Central Government and every person 
holding any chargs, lien or other interest 
in, or in relation to, any such property, 
shall give, within such time and ia such 
manner as may be prescribed, an intima- 
tion to the Commissioner of such mort- 
gage, charge, lien or other interest. 


(4) For the removal of doubts, it is 
hereby declared that the mortgagee of any 
property referred to in sub.section (2) or 
any other person holding any charge, lien 
or other interest in, or in relation to, any 
such property shall be entitled to claim, 
in accordance with his rights and in. 
terest, payment of the mortgage money 
or ather dues, in whole or in part, out of 
the amounts specified in section 7, aud 
also out of the monies determinec under 
section 8, but no such mortgage, charge, 
lien or other interest shall be enforceable 
against any property which has vested in 
the Central Government. ` 


(5) 1£, on the appointed day, any suit, 
appeal or other proceeding of whatever 
nature in relation to any property which 
has vested in the Central Goverament, 
under section 3, instituted or preferred 
by or against the Company is pend. 
ing, the same shall not abate, be dis- 
continued or be, in any way, orejudi. 
cially affected by reason of transfer of 
the undertakings of the Compary or of 
anything contained: in this Act, but the 
suit, appeal or other proceeding may be 
continued, prosecutel or enforcec by or 
against the Central Government, cr where 
the undertakings of the Company are 
directed under section 6, to vest in 
a Government company, agairst that 
Government company. | 
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5. Central Government or tha Government 
company not to bs liable for prior 
liabilities. 

(1) Every liability of the Company in 


pointed day, shall be the liability of the 
Company and shall be enforceable against 
it and not against the Central Govern. 
ment, or, where the undertakings are 
directed. under section 6, to vest ina 
Government company, agzinst that Gov. 
ernment company. 


(2) For the removal of doubts, it is 
hereby declared that,— 


(a) save as otherwise expressly provid- 
ed in this section or in any other provision 
of this Act, no liability of the Company 
in respect. of any period prior to the ap. 
pointed day, shall be enforceable against 
the Central Government, or, where the 
undertakings of ‘the Company are directed 
under section 6 to vest in a Government 
company, against that Government com. 
pany; 

(b) no award, decree or order of any 
court, tribunal or other authority in 
relation to the undertakings of the Com. 
pany, passed after the appointed day, in 
respect of any matter, claim or dispute 
which arose before that day. shall be 
enforceable against the Central Govern- 
ment, or where the undertakings of the 
Company are directed under section 6 to 
vest in a Government ccmpany, against 
that Government company; 


(c) no liability incurred by the Com. 
pany before the appoirted day, for the 
contravention of any provision of law for 
the time being in force, shall be enforcea- 
ble against the Central Government or, 
where the undertakings of the Company 
are directed under section 6, to vest in a 
Government company, egainst that Gov. 
ernment company, 


6, Power of Central Government to direct 
vesting of the undsrtakines of the 
. Company in a Government company. 


(1) Notwithstanding anything contained 
in sections 3 and 4, the Central Govern. 
ment may, if it is satisfied that a Govern. 
ment company is willinz to comply, or 
has complied, with such terms and condi. 
tions as that Government may think fit to 
impose, direct, by notification, that the 
undertakings of the Company. and the 
right, title and interest of the Company 
in relation to its undertakings, which 
have vested in the Central Government 
under section 3, shall, instead of continu. 
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ing to vest in the Central Government, 
vest in the Government company either 
on the date of the notification or on such 
earlier or later date (not being a date 
earlier than the appointed day) as may be 
specified in the notification, 


(2) Where the right, title and interest 
of the Company in relation to its under. 
takings, vest in a Government company 
under sub.section (1), the Government 
company shall, on and from the date of 
such vesting, be deemed to have become 
the owner in relation to such undertak. 
ings, and all the rights and liabilities of 
the Central Government in relation to 
such undertakings shall, on and from the 
date of such vesting, be deemed to have 


become the rights and liabilities, res. 


pectively, of the Government company. 


CHAPTER III 
PAYMENT OF AMOUNTS 


7. Payment of amount, 

For the transfer to, and vesting in, the 
Central Government, under section 8, of 
the undertakings of the Company and the 
right, title and interest of the Company 
in relation to its undertakings, there shall 
be given by the Central Government to 
the Company, in cash, and in the manner 
specified :in Chapter Vl, an amount of 


rupees sixteen crores anl twenty-five. 


lakhs, 


8. Payment of further amount, 

(1) For the deprivation of the Company 
ef the management of its undertakings, 
there shall be given to the Company by 
the Central Government an amount cal. 
culated at the rate of rupees fifty thousand 
per annum for the period commencing 
en the date on which the management of 
the undertakings of the Company was 
taken over by the Central Government 
and ending on the appointed day. 

(2) In consideration of the retrospective 
eperation of the provisions of sections 3, 
4 and 5, there shall also be given, in cash, 
by the Central Government to the Com. 
pany, an amount equal to an amount 
ealculated at the rate of rupees fifty 
thousand per annum for the period com. 
mencing on the appointed'day and ending 
on the date of promulgation of the Ordi- 
nance, 

(3) The amount specified in section 7 
and the amounts determined under sub. 
sections (1) and (2) shall carry simple 
interest at the rate of four per cent, per 
annum for the period comniencing on the 
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date of promulgation ofthe Ordinance 
and ending on the deteon which pay. 
ment of such amounts is made by the 
Central Government to the Commissioner. 


(4) The amounts determined in accor. 
dance with the provisions of sub.sections 
(D), (2) and (3) shall be given by the 

entral Government to the Company in. 
addition to the amourt specified in sec. 
tion 7. 


(5) Forthe remova. of doubts, it is 


hereby declared that the liabilities of the 


Company, in relation to its undertakings 
which have vested in the Central Govern- 
ment under section 3, shall be discharged: 
from the amounts referred to in section 7, 
and also from the amounts determined 
under sub.sections (1), (2) and (3), in ac. 
cordance with the rights and interests of 
the creditors of the Company. 


"CHAPTER IV 


MANAGEMENT, ETO.: OF CHE UNDERTAKINGS: 
or THE COMPANY 


9. Management, etc, of the undertakings 
-of the Company. 


(1) The general superintendence, direc- 
tion, control and management of the 
affairs and business of the undertakings 
of the Company, the right, title and in. 
terest in relation to which have vested 
in the Central Government under sec- 
tion 3, shall,— : 


(a) where a direction has been made 
by the Central Government under sub. 
section (1) of section 8. vest 10 the Gov. 
ernment company specilied in such direc. 
tion, or | 


- (b) where no such direction has beer 
made by the Central Government, vest 
in one or more Custodiaas appointed by 
the Central Government under sub.sec. 
tion (2), | 

and thereupon the Government compan 
so specified or the Custodian soappointed, 
as the case may be, shall be entitled to 
exercise all such powers and do all such 
things as the Company is authorised to 
exercise and do in relation to its under. 
takings, 


(2) The Central Goverment may ap. 
point one or more individuals or a Gov. 
ernment company as the Custodian of 
the undertakings of the Company in rela. 
tion to which no direction has been made 
by it under sub.section (1) of section 6, 


vA. 


4 
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40. Duty of parsons in charge of manage- 
ment of the undertakings cf the 
Company to delive- all assets etc. 

(1) Oa the vesting cf the management 
of the undertakings of the Compary in a 
Government company 01 on the appoint 
ment of a Custodian all persons in charge 
of the management of the undertakings 
‘of the Company immadiately befors such 
vesting or appointment, shall be bound 
to deliver to the Government compauy or 
the Custodian, as the case may be, all 
assets, books of account, registers or 
other documents in their custody relating 
to the undertakings of such Company, 


(2) The Central Government mar issue 
such directions as it may deem desirable 
in the circumstances of the case to the 
‘Government company or the Cus:odian 
astoitsor his powersand duties aud 
the Government company or Cus:odian 
may also, if it or he so desires, apoly to 
the Ceatral Government at any time for 
instructions as to the manner in which 
the management of the uudertakiasgs of 
the Company shall be conducted b” it or 
him or in relation to any other matter 
arising in the course of such manage. 
ment, 


(3) The Custodian shall receive from 
the funds of the undertakings of the Com. 
pany such remuneration as the Central 
Government may fix aud shall hold office 


during the pleasure of the Central over. 


ment, 


11. Accounts and audit. 

The Custodian of the undertakings of 
“he Company shall maintain an account 
of the undertakings of the Company in 


-such form and manner and under such 


conditions as may be prescribed aad the 


provisions of the Companies Act, 1956, 


shall apply to the audit of the account 
so maintained as they apply to the audit 


.of the accounts of a company. 


CHAPTER V 
PROVISIONS RELATING TO THE HMPLOYEES 
or THE COMPANY | 


42. Employment of certain employzes to 
continuo, 


(1) Every person who is a workman 


“within the meaning of the Industrial Dis. 


putes Act, 1947, and has been, imme. 
diately before the appointed day, 
employed in any undertaking of the 
Company shall become, on and from the 


appointed day, an employee of the Cen. 
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tral Government or, as tha case may be, 
of the Government company in which 
the right, title and interest of the Com- 
pany in relation to its undertakings, 
have vested under this Act, and shall hold 
office or service under tke Central Gov. 


‘ernment or the Government company, as 
the case may be, with the same rights 


and privileges as to pension, gratuity 
and other matters as would have been 
admissible to himif there had been no 
such vesting and shall cantinue to do so 
unless and uatil his employment under 
the Central Government or the Govern. 
ment company, as the case may be, is 
duly terminated or until his remunera. 
tion and other conditions of service are 
duly altered by the Central Government 
or the Government comrany, as the case 
may be, 


(2) Every person who is not a work- 
man within the meaning of the Indus. 
trial Disputes Act, 1947, and who has 
been, immediately before the appointed 
day, employed in any undertaking of the 
Company shall become, es from the ap. 
pointed day. an employee of the Central 
Government or the Government company, 
and-shall hold office or service therein 
by the same tenure, at the same remunera. 
tion and upon the same terms and condi. 
tions and with the same rights and pri. 
vileges as to pension and gratuity and 
other matters as would have been admis- 
sible to bim if the undertakings of the 
Company had not been transferred to, . 
and vested in, the Central Government 
or the Goverament company, and shall 
continue to do so unless aud until his 
employment in the Central Government 
or the Government company is duly 
terminated or until his remuneration, 
terms and conditions of 2mployment are 
duly altered by the Central Government or 
the Government company, as the case 
may be. 

(3) Notwithstanding anything contain- 
ed in the Industrial Disputes Act, 1947, 
01 in any other law for the time being 
in force,the transfer of the services of 
any officer or other person employed in 
any undertaking of the Company to the 
Central Government or the Government 
company shall not entitle such officer or 
other employee to any -compensation 
under this Act or-under any other law for 
the time being in force and no such 
claim shall be entertained by any Court, 
tribunal or other authority. 


(4) Where, under the terms of any con. 
tract of service or otherwise, any person, 
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w hose services become transferred to the 
Central Government or the Government 
company by reason ofthe provisions of 
this Act, is entitled to any arrears of salary 
or wages or any payments for any leave 
not availed of or any other payment, not 
being payment by way of gratuity or 


pension, -such person may enforce his ` 


claim against the Company, but not 
against the Central Government or the 
Government company. j 


13. Provident and other funds, 
(1) Where the Company has established 


a provident, super-annuation, welfare or 


other fund for the benefit of the persons 
employed in any of the undertakings of 
the Company, the monies relatable to the 
officers or other employees, whose services 
have become transferred by or under this 
Act- to the Central Government or the 
Government company, shall, out of the 
monies standing, on the appointed day, 
to the credit of such provident, super. 
annuation, welfare or other fund, stand 
transferred to, and shall vest in, the Cen. 
tral Government or the Goyernment com. 
pany, as the case may be, 


(2) The monies which stand transferred 


under sub.section (1) to the Central 
Government or the Government company, 
as the case may be, shall be dealt with 
by that Government or that Government 
company in such manner as may be 
prescribed, | 

CHAPTER VI 


CoMMISSIONER OF PAYMENTS: 


14, Appointment of Commissioner of Pay- 
ments. | 


- (1) The Central Government shall, for 


the purpose of disbursing the amounts 
payable to the Company under sections 7 
and 8, by notification, appoint a Commis. 
sioner of Payments, 


(2) The Central Government may ap- 
point such other persons as it may think 
ft to assist the Commissioner and there. 
upon the Commissioner may authorise 
one or more of such persons also to exer- 
eise all or any of the powers exercisable 
by him under this Act and different per. 
sons may be authorised to exercise dif. 
ferent powers, 


(3) Any pérson authorised by the Com. 
missioner to exercise any ofthe powers 
exercisable by the Commissioner may 
exercise those powers in the same manner 
and with the same effect as if they have 
been conferred on that person directly by 
this Act and not by way of authorisation, 
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(4) The salaries and allowances of the 
Commissioner and other persons appoin- 
ted under this section shall be defrayed 
out of the Consolidated Fund of India, 


18. Paymsnt by the Central Government. 
to the Commissioner. | 


(1) The Central Government shall, 
within thirty days from the specified: 
date, pay, in cash, to the Commissioner, 
for payment to the Company — 

(a) an amount equal to the 
specified in section 7, and . 

(b) an amount equal to the . amount 
payable to the Company under section 8.. 


(2) A deposit account shall be opened: 


amount 


by the Central Government in favour of 


the Commissioner, in the Public Account 
of India, and every amount paid under 
this Act to the Commissioner shall be 
deposited by him to the credit of the said 
deposit . account and the said deposit 
account shall be operated by the Com. 
missioner, l 


(3) The interest accruing on the amount 
standing to the credit of. the deposit 
account referred to in sub-section (2) 
shall enure to the benefit of the Company. 


16. Certain powers of the Central Govern. : 
ment or Government company. 

(1) The Central Government or the 
Government company, as the case may 
be, shall be entitled to receive up to the- 
specified date, to the exclusion of all 
other persons, any money due to the Com. 
pany, in relation to its undertakings. 
which have vested in the Central Govern- 
ment, or the Government company, rea. 
lised after the appointed day notwith- 
standing that the realisation pertains to 2 
period prior to the appointed day. 


(2) The Central Government or the: 
Government company, asthe case may 
e, may makea claim to the Commis. 
sioner with regard to every payment 
made by it after the appointed day for 
discharging any liability of the Company 
in relation to any period prior to the 
appointed day; and every such claim 
shall have priority in accordanca with 
tbe priorities attaching, under this Act, 


. . to the matter in relation to which such 


liability has been discharged by the Cen- 
tral Government or the Government com-. 
pany, | 

(3) Save as otherwise provided in this: 
Aot, the liabilities of the Company in 
respect of any transaction prior to the 
appointed day, which have not been dis- 
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charged on or betore the specified date, 
shall be the liabilities of the Company. 


47. Claims to be mada. to the Commis- 
sioner. - 


Every person having à claim against 
the Company shall prefer such claim 
. before the Commissioner within thirty 
days from the specified date: 

Provided that if the Commissioner is 
satisfied that the claimant was prevented 
by sufficient cause from preferring the 
elaim within the said period of thirty 
days, he may entertain the claim within 
a further period of thirty days and not 
thereafter. 


48. Priority of lata; 


The claims arising out of the matters 
specified i in the Schedule-shall have prio- 
rities in accordance with the following 
principles, namely :— ' 


(a) Category 1. will have precedence 
ever all other categories and Category II 
will have precedence over Catego-y III, 
and so on ; 


(b) the claims specified in each of the 
categories, except Category VI, shall rank 
equally and be paid in full, but, if the 
amount is insufficient to meet such 
claims in full, they shall abate in equal 
proportions and be paid accordingly ; 


(c) the liabilities specified in Cate- 
gory VI shall be discharged, subject to the 
priorities specified in this section, in 
accordance with the terms of the secured 
Joans and the priority, inter se, cf such 
loans ; and 


(d) the question of discharginz any 
liability with regard to a matter specified 
in a lower. category shall arise only if a 
surplus is left after meeting all the liabi. 


lities specified in the immediately higher 
category. 


19. Examinatlon of claims. 


(1) On receipt of the claims made under 
section 17, the Commissioner shall ar- 
range the claims in tha order of pr-orities 
specified in the Schedule and examine the 
same in accordance with such o-der of 
priorities, 


(2) If, on examination of the claims, the 
Commissioner is of opinion that the 
amount paid to him under this Ac: is not 
sufficient to meet the liabilities specified 
in any lower category, he shall not.be 
required to examine the claims in respect 
of such lower category. 
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20. Admission or rejection of claims. 


(1) After examining the claims with 
reference to the priorities set out in the 
Schedule, the Commissioner shall fix a 
certain: date on or before which every 
claimant shall file the proof of his claim 
or be excluded from the benefit of the dis... : 
bursement made by the Commissioner. . . 


(2) Not less than fourteen days' notice of: 
the date so fixed shall. be given by adver-. 
tisement in one issue of a daily newspaper 
in English language and in one issue of 
such daily newspaper in the regionak 
language as the Commissioner may con.. 
sider suitable, and every such notice shall! 


. call upon the claimant to file the proof of 


his claim with the Commissioner within. 
the time specified in the advertisement. 


(8) Every claimant who fails to file the: 
proof of his claim within the time speci- 
fied by the Commissioner shall be exclud-. 
ed from the disbursements made by the 
Commissioner. 


(4) The Commissioner shall, after such 
investigation as may, in his opinion, be 
necessary and after giving the Company 
an opportunity of refuting the claim and 
after giving the claimant a reasonable 
opportunity of being heard, in -Writing, 
admit or reject the claim in whole or in 
part, 


(5) The :Commissioner shall have the. 
power to regulate his own procedure in. 
all matters arising out of tbe discharge of 
his functions, including the place. or: 


. places at which he will hold his sittings. 


and shall, for the purpose of making an: 
investigation under this Act, have the 
same powers as are vested in a civil court: 
under the Code of Civil Procedure, 1908, 
while trying a suit, in respect of the- 
following matters, namely: — | 

-(a) the summoning and enforcing the: 
attendance of any witness and examining: 
him on oath; 

(b) the discovery and production of any- 
document or other material object pro.. 
ducible as evidence; 

(c) the reception of evidence on affi. 
davits; 

(d) the issuing of any commission for- 
the examination of witnesses, 


(6) Any investigation before the Com... 
missioner shall be deemed to be a judicial: 
proceeding within the meaning of sec- 
tions 193 and 228 of the Indian Penal: 
Code and the Commissioner shall be- 
deemed to bea civil ccurt for the pur- 
poses of section 845 and Chapter XXVI of- 
the Code of Criminal Prccedure, 1973, 
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(7) A claimant who is dissatisfied with 
the decision of the Commissioner, may 
prefer an appeal against the decision to 
the principal civil court of original juris- 
diction within the local limits of whose 
jurisdiction the registered office of the 
Company is situated; 

Provided that where a person who is a 
Judge of a High Court is appointed to be 
the Commissioner, the appeal shall lie to 
the High Court at Calcutta, and such 
appeal shall be heard and disposed of by 
not less than two Judges of that ‘High 
Court, 


31. Disbursement of money by the Com- 
missionar to claimants, 


After admitting a claim under this Acts 
the amount due in respect of such claim 
shall be paid by the Commissioner to the 
‘person or persons to whom such sums are 
due, and, on such payment, the liability 
-of the Company in respect of such claim 
shall stand discharged. 


29. Disburaament of amounts to the Com. 
pany. | 

(1) If, out of the monies paid to him in 
relation to the undertakings of the Com. 
pany, there is a balance left after meeting 
-the liabilities as specified in the Schedule, 
‘the Commissioner shall disburse such 
balance to the Company. 

(2) Where the possession of any machi- 
*nery, equipment or other property, has 


vested in the Central Government ora | 


Government company under this Act, but 
such machinery, equipment or other pro- 
perty does not belong to the Company, it 
-shall be lawful for the Central Govern- 
ment or the Government company to con- 
tinue to possess such machinery or equip- 
ment or other property on the same terms 
and conditions under which they were 
possessed by the Company immediately 
‘before the Ist day of April, 1975. 


23. Undisbursed or unclaimed amount to 
be deposited to the general revenus 
account, 

Any money paid to the Commissioner 
which remains undisbursed or unclaimed 
for a period of three years from the last 
day on which the disbursement was made, 
-shall be transferred by the Commissioner 
to the general revenue account of the 
Central Government; but a claim to any 
money so transferred may be preferred to 
the Central Government by the person 
„entitled to such payment and shall be 
dealt with as if such transfer had not 
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been made, the order, if any, for payment 
of the claim being treated as an order for 
the refund of the revenue, 


CHAPTER VII 
MISOELLANEOUS 


24, Act to have ovevriding effect, 


Tha provisions of this Act shall have 
effect notwithstandiog anything inconsis. 


tent therewith contaiaed in any other law 


for the time being in force or in any 
instrument having e£ect by virtue of any 
law, other than this Act, or in any decree 
or order of any court, tribunal or other 
authority, 


25. Contracts to cease t3 have effect unless 
ratified by tha Central Government or 
Government company. 


(1) Every contract entered into by the 
Company in relation to its undertakings 
for any service, sale or supply, and in 
force immediately before the appointed 
day, shall, on and from the exiry of one 
hundred and eighty days from the date of 
promulgation of the Ordinance, cease to 
have effective unless such contract is, 
before th» expiry of that period. ratified, 
in writing, by the Central, Government or 
Government company, and, in ratifying 
such contract, the Central Government or 
Government company may make such 
alteration or modification therein as it 
may think fit : 


Provided that the Central Government 
or Government company shall not omit to 
ratify a contract, and shall not make any 
alteration or modification in a contract, 
unless it is satisfied that such contract is 
unduly onerous or has been entered into 
in bad faith or detrimental to the interests 
of the Gentral Government or the Govern. 
ment company. 


(2) The Central Government or Govern- 
ment company shall not omit to ratify a 
contract. and, shall not make any altera. 
tion or modification therein, except after 
giving to the parties to the contract a 
reasonable opportunitv of being heard 
and exoept after recording, in writing, its 
reasons for refusal to ratify the contract 
or for making any alteration or modifica. 
tion therein, 


26. Protection of action taken in good 
faith, 

(1) No suit, prosecution or other legal 
proceeding shall: lie against the Central 
Government or any 031081 of that Govern. 
ment or the Custodian or the Government 
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company or any officer or other person 
authorised by that Government or Sov. 
ernment company for anything which is 
in good faith done or intended to be Jone 
under this Act. 


(2) No suit or other legal proceeding 
shall lie against the Central Government 
or any of its officers or other employees or 
the Government company or anv olicer 
or other person authorised by that som. 
pany for any damage caused or like.y to 
be caused by anything which is in zood 
faith done or intended to be done under 
this Act, 


297. Delegation of powars. 


(1) The Central Government may, by | 


notification, direct that all or any cf the 
powers exercisable by it under this Act, 
other than the power conferred by section 
30, may also be exercised by such person 
or persons as may be specified im the 
J| notification. 


(2) Whenever auy delegation of power 
is made uuder sub.section (1), the person 
to whom such power has been deleyated 
shall act under the direction, control and 
supervision of the Central Government, 


28. Penalties. 

Any person who, — 

(a) having in his possession, custoly or 
control any property forming part ol any 
undertaking of the Company, wrongtully 
withholds such property from the Central 


Government or Government company; or . 


(b) wrongfully obtains possession of, or 
vetains, any property forming part of any 
undertaking of the Company or wilfully 
withholds or fails to furnish to the Centrul 
Government or Government company or 
any person or body of persons specified 
by that Government or Government com. 
pany, any document relatiug to such 
undertaking which may be in his pesses. 
sion, custody or control or fails to deliver 
to the Central Government or Govern. 
ment company or any person or body of 
persons specified by that Government or 
Government company, any assets, books 
of account, registers or other documents 
in his possessioa, custody or control, relat. 
ing to the undertaking of the Comzany; 
‘OF 

(c) wrongfully removes or destroys any 
property forming part cf any undertaking 
ef the Company or prefers any claim 
ander this Act which he knows o: has 
reasonable cause to believe to be false or 
grossly inaccurate, 
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shall be punishable with imprisonment: 
for aterm which may extend to two years... 
or with fine which may extend. to. ten. 
thousand rupees, or with both. . 


29, Offences by companies. 


(1) Where an offence under this. Act has 
been committed by a company, every 
person who at the time the offence was. 
committed was in charge of, and was. 
responsible to, the company for the con- 
duct of the business of the company. as 
well as the company, shall be deemed to 
be guilty of the offence and shall be liable 
to be proceeded against and punished 
accordingly: _ | | 

Provided that nothing contained in this 
sub.section shall render any such person 
liable to any punishment, if he proves 
that the 'offence was committed without 
his knowledge or that he hed exercised all 
due diligence to prevent the commission 
of such offence, : í 


(2) Notwithstanding anything contain. 
ed in sub.section (1), where any offence 
under this Act has been committed by a 
company and it is proved taat the offence 
has been committed with the consent or 
connivance of, or is attributable to any 
neglect on the part of, any director, mana. 
ger, secretary or other officer of the com. 
pany, such director, manager, secretary or 
other officer shall be deemed to be guilty 
of that offence and shall be liable to be 
proceeded against and punished accor. 
dingly. z CE 

Explanation, — For the purposes of this 
section, — 

(a) “company”? means any body corpo.. 
rate and includes a firm or other associa. . 
tion of individuals; 


(b) director", in relation to a frm, 
means a partner in the firm. | 


30. Powar to make rules. , | 


(1) The Central Government may, by : 
notification, make rules for carrying out . 
the provisions of this Act, | 
- (2) In particular, and without prejudice 
to the generality of the foregoing power, 
such rules may provide tor all or any of 
the following matters, namely: — 

(a) the time within which, and the. 
manner in which, an intimation shall be 
given to the Commissioner under sub.. 
section (3) of section 4; 

(b) the form and the manner in which, 
and the conditions under which, the. 
Custodian shall maintain accounts as 
required by section 11: 
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(c) the manner in which the monies in 
any provident or other fund referred to in 
section 13 shall be dealt with : 
(d) any other matter which is requir- 
ed to be, or may be, prescribed. 


(3) Every rule made by the Central 
Government under this Act shall be laid, 
as soon as may be aíter it is made, before 
each House of Parliament, while itis in 
session, for a total period of thirty days 
which may be comprised in one session 
or intwo or more successive sessions, 
and if, before the expiry of the session 
immediately following the session or 
the successive sessions aforesaid, both 
Houses agree in making any modification 
in the rule or both Houses agree that the 
rule should not be made, ihe rule shall 
thereaíter have effect only in such modi. 
fied form: or be of no effect, as the case 
may be; so, however, that any such modi. 


fication or annulment shall be without 


prejudice to the validity of anything pre- 
viously done under that rule. 


31. Power to remove difficulties, 

1f any difficulty arises in giving effect 
to the provisions of this Áct, the Central 
Government may, by order, not inconsis. 
tent with the provisions of this Act, 
remove the difficulty : 


. Provided that no such order shall be 
made after ihe expiry of a period of two 
years from the date on which this Act re. 
ceives the assent of the President. 


32, Declaration as to the policy of the © 


State. 
Itis hereby declared that this Act is. 
for giving effect to the policy of the State 
towards securing the principles specified 


in clause (b) of article 39 of the Consti. 


‘tution. : 

Benlanation.—In this section, "State" 
has the same meaning as in Article 12 of 
the Constitution. 


88. Repeal and saving. 

(1) The Braithwaite’ and Company 
(India) Limited (Acquisition and Trans. 
fer of Undertakings) Ordinance, 1976, is 
hereby repealed. 

(2) Notwithstanding such repeal, any. 
‘thing done or any action taken under the 
Ordinance so repealed shall be deemed 
to have been done or taken under the 
corresponding provisions of this Act, 


THE SCHEDULE 
(See sections 18, 19 and 20) 


ORDER or PRIORITIES FoR THE DiscHatas 
or LIABILITIES OF THE COMPANY 
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ALS, 
Part "A? : 
Post-take.over management period 

Category I— 

Wages, salaries and other dues of the 
employees of the Company, 

Category II— 

(a) (i) Loans advanced by the Central 
Government, ` i 

(ii) Secured loans advanced by banks 
and financial institutions, 

Category IlI— . 

(a) Any other loans, 

(b) Credit availed of by the Company 
for the purpose of carrying on any trad. 
ing or manufacturing operations, 

Category IV— | : 

. Revenue, taxes, cesses, rates or other 
dues of Central Government ora State 
Government, i 

Part "Di 
“Pre.take.over management period 
Category V— 

Arrears in relation to contributions to 
be made by the Company to the provi.. 
dent fund, salaries and wages and other - 
amounts due to employees, 
Category VI— 

Secured loans, 

Category VIE-— 


Revenue, taxes, cesses, rates or any 
other. dues to the Central Government, a. 


.State Government, a local authority or a 


State Electricity Bcard, 
Category VIII— ; 

(a) Any credit availed of by the Com.. 
pany for the purpose of trading or manu. 


facturing operations. 
(b) Any other dues, 
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THE SECOND SCHEDULE 
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ORDER OF PBIORITIES FOR THE 
DIS. HARGE OF LIABILITIES 
. OF THE TWO COMPANIES 


THE BURN COMPANY AND INDIAN 
STANDARD WAGON COMPANY 
(NATION ALISATION) ACT, 1976 

(Act No. 91 of 1976)* 
[8th September, 1918] - 
An Act to provide for the acquisition of 

the andertakings of the Burn and Com. 
pany Limited and tha Indian Standard 
Wagon Company Limited with a view to 
ensuring the continuity of the produc. 
tion of goods which are vital to the 
needs of the economy of the country 
and for tha fulfilment 0? the contracts 
for the supply of railway wagons 
abroad and for matters connected thera- 
with or incidental thereto. 

Be it enacted by Parliament. in the 

Twenty.seventh Year of the Republic of 
India as follows : 


CHAPTER 1 
PRELIMINARY 


4. Short titla and commencament. 


(1) This Act may be called THE BURN 
COMPANY AND INDIAN STANDARD 
WAGON COMPANY (NATIONALISA. 
TION) ACT, 1976. 

(2) The provisions of sections 27 and 28 
shall come into force at once and the 


APN ene 
*Recelved the assent of the President on 5.9.1978. 
Aet Published in Gaz. of Indis; 6-9-1976. 

Pt. II-S. 1, Ext., p, 1195, 


For Statement of Objects and Reasons, see Gaz, of 
India, 20-8-1976, Pt, II-S, 2, Ext., p. 1196, * 
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. remaining provisions of this Act shall be 
-deemed to have come into force on the Let 
day of April, 1975. 


9. Definitions. 


In this Act, unless the context other. 
wise requires,— 

(a) "appointed day?” means the Ist day 
of April, 1975; 

(b) "Burn and Company Limited" in. 
cludes its wholly owned subsidiary com. 
pany, namely, Coburn Properties Limit. 
ed, having its iregistered office at 10.C, 
Hungerford Street, Calcutta. 17; 


(c) "Commissioner" means the Com. 
missioner of Payments appointed under 
section 14; | ! 

(d) “Custodian” means the Custodian 
appointed under sub.section (2) of sec. 
tion 9 to take over, or carry on, the 
management of the undertakings of either 
or both of the two companies; 

(e) “Ordinance” means the Burn Com. 
pany and Indian Standard Wagon Com. 
"pany (Nationalisation) Ordinance. 1976; 

(f) "notification" means a notification 
published in the Official Gazette; 

(g) prescribed” means prescribed by 
rules made under this Act; 

(b) "specified date" means such date as 
the Central Government may, by notifi. 
cation, specify for the purpose of any 
provision of this Áct, and different dates 
may be specified for different provisions 
of this Act; | 

(i) “two companies” means Burn and 
Company Limited and Indian Standard 
Wagon Company Limited, being compa. 
nies as defined in the Companies Act, 
.1956, and both having their registered 
offices at 10. C. Hungerford Street, Cal. 
cutta.17; : : | 

(j) words and. expressions used herein 
and not defined but defined in the Com. 
panies Áct, 1956, have the meanings, res. 
pectively, assigned to them in that Act, - 


CHAPTER 11 


ACQUISITION OF THE UNDERTAKINGS OF THE 
TWO COMPANIES | 


3, Transfer and vesting in Central Govern- 
ment of the undertakings of the two 
sompanies. A A" m 

On the appointed day, the undertakings 
of each of the two companies, and the 
right, title and interest of each of the two 
companies in relation to such undertak. 
ings, shall stand transferred to, and shall 
vest absolutely in, the Central Covern. 


ment, 
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4, vGeneral effect of esting, 


(1) The undertakings of each of the two 
companies referred to in section S shall 


: be deemed to include all assets, rights, 


lease-holds, powers, authorities and privi. 
leges and all property, movable and im. 
movable including lands, buildings, work. 
shops, stores, instruments, machinery and 
equipment, cash balances, cash on hand, 
reserve fuuds, investments and book 
debts and all other rights andinterests in, 
or arising out of, such property as were 
immediately before the appointed day. in 
the ownership. possession, power or con. 
trol of either of the two companies, 
whether within or outside India, and all 
books of account, registers and all other 
documents of whatever nature relating 
thereto, and shall also be deemed to in. 
clude the liabilities andobligations speci. 
fied in sub-section (2) of section 5, 


(2) All properties as aforesaid which 
have vested in the Central Government 
under section 3 shall, by force of such 
vesting, be freed anddischarged from any 
trust, obligation, mortgage, charge, lien 
and all other incumbrances affecting it, 
and any attachment, injunction or decree 
or order of any court restricting the use 
of such properties in any manner or 
appointing any receiver in respect of the 
whole or any part of such property shali 
be deemed to have been withdrawn. 


(3) Every mortgagee of any property 
which has vested under this Áct in the 
Central Government and every person 
holding any charge, lien or other interest 
in, or in relation to, any such property 
shall give, within such time and in such 
manner as may be prescribed, an intima. 
tion to the Commissioner of such mort. 
gage, charge, lien or other interest. 


(4) For the removal of doubts, it is 
hereby declared that the mortgagee of 
any property referred to in sub.section (3) 
or any other person holding any charge, 
lien or other interest in, or in relation to, 
any such property shall be entitled to 
claim, in accordance with his rights and 
interests, payment of the mortgage 
money or other dues, in whole or in part, 
out of the amount specified, in relation 
to the.company owning such property, in 
the First Schedule, but no such mortgage, 
charge lien. or other interest shall be 
enforceable against any property which 
bas vested in the Central Government. 


(5) If, on the appointed day, any suit, 
appeal or other proceeding of whatever 
natare in relation to any matter specified 
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in sub.section (2) pf sectión 5 in respect 
of any undertaking of either of the two 
companies, instituted or preferred by or 
againsteither of the two companiss, is 
pending, the same shall not abate, be dis- 
continued or be, in any way, prejudi. 


cially affected by reason of the transfer 


of the uudertakings of either of tke two 
companies or of anything contained in 
this Act, but the suit, appeal or other 
proceeding may be continued, prosecuted 
or enforced by or against the Central 
Government, or, where the undertekings 
of the two companies are directed, under 
section 6, to vest in a Government com. 
‘pany, against that Government company, 


6. Owners of the two companies to bs 
liable for certain prior liabilities. 

(1) Every liability, cther than the liabi. 
lity specified in sub-section (2), of each 
of the two companies in respect 3f any 
period prior to the appointed day, shall 
be the liability of the concerned com. 
pany and shall be enforceable against it, 
and not against the Central Goverr.ment, 
or, where the undertakings of ths two 
companies are directed, under section 6, 
to vest in a Government company, azainst 
that Government company. 

(2) Any liability arisiug in respectof— 

(a) the loans advanced by the Central 
"Government, or a State Government, or 
both, to either of the two companizs, or 


to both (together with interest due there. . 


on) after the management of the undertak- 
ings of the concerned company had been 
taken over by the Central Government; 


(b) the wages, salaries and other dues 
of eniployees of each of the two compa. 
nies in respect of any period after the 
management of the undertakings of the 
two companies had been taken over by 
the Central Government, 


shall, on and from the appointed day, be 
the liability of the Central Government 
or of the Government company afcresaid 
and shall be discharged by that Govern- 
ment or Government company, as and 
when repayment of such loans or amounts 
becomes due or as and when such wages, 
salaries ór other dues become due and 
payable. 

(8) For the removal of doubts, it is 
hereby declared that,— 

(a) save as otherwise expressly pro- 
vided in this section or in any other pro- 
vision of this Act, no liability, other 
than the liability specified jin sub- 
section (2), of either of the two companies 


in relation to its undertakings in respect 
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of any period prior to the appointed day, 
shall be enforceable against the Central 
Government, or, where the undertakings 
of the two companies are directed, under 
section 6, to vest in a Government. com. 
pany. against that Government company; 


(b) no award, decree or order of any 
court, tribunal or other authority in 
relation to the undertakings of either of 
the two companies, passed after the 
appointed day, in respect of any matter, 
claim or dispute, not being a matter, 
claim or dispute in relation to any matter 
referred to in sub.section (2), which arose 
before that day, shall be enforceable 
against the Central Government or, 
where the undertakings of the two com. 
panies are directed under section 6, to 
vest in a Government company against 
that Government company; 


(c) no liability incurred by either of the 
two companies before the appointed day, 
for the contravention, of any provision of 
law for the time being in force, shall be 
enforceable against the Central Govern. 
ment, or, where the undertakings of the 
two companies. are directed, under sec. 
tion 6, to vest in a Government company, 
against that Government company. 


6, Power of the Central Government to 
direct vesting of the undertakings of 
the two companies in a Government 
company. | 

(1) Notwithstanding anything con. 
tained in sections 3 and 4, the Central 

Government may, if it is satisfied that a 

Government company is willing to 

comply, or has complied, with such terms 

and conditions as that Government may 
think fit to impose, direct by notification, 
that the undertakings of the two compa. 


nies and the right, title and interest of 


the two companies in relation to their 
respective undertakings which have 
vested in that Government under sec- 
tion 8, and such of the liabilities of the 
two Companies as are specified in sub. 
section (2) of section 5, shall, instead of 
continuing to vest in the Central Govern. 
ment, vest in the Government company 
either on the date of the notification or 
on such earlier or later date (not being a 
date earlier than the appointed day) as 
may be specified in the notification, 


(2) Where the right, title and interest, 
and the liabilities referred to in sub. 
section (2) of section 5, of each of the 
two companies, in relation to its. under. 
takings, vest in a Government company 
under sub-section (1), the Government" 


ed i v. 
ກ uS 
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company shall, on and from the date of 
such vesting. be deemed to have become 


the owner in relation to such undertak.. 
ings, and all the rights and liabilities of. 


the Central Government.in relation to 


such undertakings shall, on and from the, 
date of such vesting, be deemed to have: 


become the rights and liabilities, respec. 
tively, of the Government company. 


¿CHAPTER M1 
PAYMENT.OF AMOUNTS 
7. Payment of amount. 

For the transfer to, and vesting in, ihe 
Central Government, under section 8, of 
the undertakings of each of the two com. 
panies and the right, title and interest of 


each of the two companies in relation to. 


such undertakings, there shall be given 
by the Central Government to each of the 
two Companies, in cash and in the manner 
specified in Chapter VI, an amount equal 
to the amount specified against the name 
of such company in the First Schedule. - 


8, Payment of further amount. : | 
(1) In consideration of the retrospective 


operation of the provisions of sections 3, 


4 and 5, there shall also be given, in cash, 
by the Central Government to each of the 
two companies an amount equal to an 
amount, calculated at the rates specified 
in section 5 of the Burn Company and 
Indian Standard Wagon Company (Taking 
Over of Management) Act, 1975,.for the 
period commencing on the appointed day 
and ending on the date of promulgation 
of the Ordinance, | 


(2) The amount specified in section 7, 
and the amount determined under sub- 


section (1), shall carry simple interest at 


the rate of four pér cent, per annum for 
the period commencing on the date of 
promulgation of the Ordinance and ending 
on the date on which payment of such 
amount is made by the Central Govern. 
ment to the Commissioner. 


(3) The amounts determined in accord. 
ance with the provisions of sub.sec. 
tions (1) and (2) shall be given to each of 
the companies in addition to the amount 
specified against its name in the First 


Schedule. ! 
CHAPTER IV 
MANAGEMENT, ETO. OF THE UNDERTAKINGS 
OF THE TWO COMPANIES 


9, Management, sto, of tha undertakings 
of the two companies, 


(1) The general superintendence, direc. 


tion, control and management of the 
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affairs. and business of ihe. undertakings. 
of each of the two companies, the right, . 
title and. interest in relation to. which. 
have vested in the Central Government 
under section 8, shall,— nn 

(a) where a direction has been made by 
the Central Government under sub.sec. 
tion (1). of section 6, vest in the Govern. 
ment company specified in such direc. 
tion, or | 

(b) where no such direction has been 
made by the Central Government, vest in 
one or more Cusicdians appointed by the 
Central Government under sub-section (2), 
and thereupon the Government company 
so specified or the Custodian so appointed, 
as the case may be, shall be entitled to . 
exercise all such: powezs and do all sach 
things as either, or both, of the companies ` 
is or are authorised to exercise and do in 
relation to its or their undertakings. 


(2) The Central Govern ment may appoint 
one or more individuals or a Government 
company as the Custodiaa of the under. 
takings of either, or both, of the two com. 
panies.in relation to which no direction 
has been made by it under sub.section (1) 
of section 6, ' 


10. Duty of parsons in charge of manage. 
ment of the undertakings of the two 
companies to deliver all assets, etc, 


(1) On the vesting of the management of 
the undertakings of the two companies in 
a Government company or on the ap. 
pointment of a Custodian, all persons in 
charge of the management of the under- 
takings of either of the two companies 
immediately before such vesting or ap. 
pointment shall be bound to deliver to the 
Government company or the Custodian, 
as the case may be, all assets, books of 


. account, registers or other documents in 


their custody relating tc the undertakings 
of such company. 


(2) The Central Government may issue 
such directions as it may deem desirable 
in the circumstances of the case to the 
Government company or the Custodian 
as to its or his powers and duties and the 
Government company or Custodian may 
also, if it or he so desires, apply io the 


- Central Government at any time for in. 


structions as to the manner in which the 
management of the undertakings of the 
two companies shall be conducted by it 
or him or in relation to any other matter 
arising in the course of such management. 

(3) The Custodian shall receive from the 
funds of the undertakings, in relation to 
which he is the Custodian, such remu. 
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neration as the Central Government may 
fix and shall hold office during the plea. 
sure of the Central Government. 


11. Aciounts and audit, S 

The Custodian of the undertakings of 
either, or both, of the companies shall 
maintain an account of the undertakings 
of the concerned company or companies 
ia such form and manuer and under such 
conditions as may be prescribed and the 
provisions of the Companies Act 1956, 
shall apply to the audit of the account so 
maintained as they apply to the audit of 
the accounts of a company. 


. CHAPTER V 
PeovisioNs RELATING TO EMPLOYEES OF 
THA TWO COMPANIES . | 
42. Employment of certain employees to 
continue. . 2 


(1) Every person who is a workman 
within the meaning of the Industriel Dis- 


putes "Act, 1947, and has been, imme. 


: diately before the appointed day, employed 
in any undertaking of either of tre two 
companies shall become, on and from the 
appointed day, an employee of the Central 
- "Government or, as the case may be, of the 
Government company in which the right, 
title and interest of the two companies in 


relation to their undertakings have vested : 


under. this Act, and shall hold office or 
service under the Central Government or 
the Government company. as the case. may 
be, with the same rights and privileges as 
&o pension, gratuity and other matters as 
would have been admissible to him if 
there had been no such vesting and shall 
continue to do so unless and until his 
employment under (rs Central Govern. 
ment or the Government company, as the 
case may be, is duly terminated or until 
his remuneration and other conditions of 
service are duly altered by the Central 
Government or the Government company, 
as the case may be. | | 


(2) Every person who is not a wo-kman: 


within the meaning of the Industriel Dis. 
putes Act, 1947, and who has. been, im. 
mediately before the zppointed daz, em. 
ployed in any undertaking of either of the 
two companies shall become, as from the 
appointed day, an employee of the Central 
«Government or the Government company, 
and shall hold office or service therein by 
“the same tenure, at the same remunera. 
«tion and upon the same terms and zondi- 
tions and with the same rights and privi. 
Jeges as to pension and gratuity- and other 


matters as would have been admiss-ble to | 
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him if the undertakings cf the company 


in which he was employel had not been 


transferred -to, and vested in, the Central 
Government ór the. Government company 
and shall continue to do so unless and 
until his employment in tae Central Gov- 
ernment or the Government company is 
duly ter minated or until his remuneration, 
terms and conditions of employment are 
duly altered by the Central Government 
or the Government company, as the case 
may be, . | 
(3) Notwithstanding anything con- 
tained in the Industrial Disputes Act, 
1947, or in any other law forthe time 
being in force, the transfer of the services 
of any officer or other person employed 
in any undertaking of either of the two 
companies, to the Central Government 
or the Government company shall not 
entitle such officer or other employee to 
any compensation under this Act or any 
other law for the time being in force and 
no such claim shall be entertained by 
any Court, tribunal or other authority, 
. (4) Where under the terms of any con-. 
tract of service or otherwise, any.person. 
whose services become transferred to the 


D 


‘Central Government or the Government 


company by reason of the provisions of 
this Act is entitled to any arrears of 
salary or wages or any payments for any 
leave not availed of or other payment, 
not being payment by way of gratuity or 
pension, such person may, except to the 
extent of such liability which has been 
taken over by the Central Government or: 
the Government company under sub. sep, 
tion (2) of section 5, enforce his claim. 
against the company by which he was: 
employed immediately before such trans- 
fer, but not: against the Central Govern. 


“ment or the Government company. 


13. Provident and other funds. 

. (1) Where either of the two companies 
have established a provident fund, super. 
annuation, welfare or other fund for the 
benefit of the persons employed in any of. 
its undertakings, the monies relatable to: 
the officers or other employees, whose: 
services have become transferred by or 
under this Act to the Central Government 
or the Government company shall, out of 
the monies standing, on the appointed 
day, to the credit of such provident fund, 


' superannuation, welfare or other fund, 


stand transferred to, and vest in, the 
Central Government or the Government 


. company, as the case may be. 


(2) The monies which stand transferred 


under sub.section (1) to the Central 
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“Government or the Government company, 
as the case may be, shall be dealt with 
by that Government or Government com. 
pany in such manner as may be pres. 


-eribed, 
CHAPTER VI 


CoMMISSIONER OF PAYMENTS 


“414. Appointment of Commissioner of Pay. 
ments, 2 

(1) The Central Government shall, for 

“the purpose of disbursing the amounts 

: payable under section 7, section 8, and 

- Sub.section (2) of section 15, to each of 

.“the two companies, by notification, ap. 
. point a Commissioner of Payments, ` 


(2) The Central Government may ap- 
- point such other persons as it may think 
_ fit to assist the Commissioner and there. 
-upon the Commissioner may authorise 
one or more of such persons also to exer. 
cise all or any of the powers exercisable 
"by him under this Act and different per. 
sons may be authorised to exercise 
different powers, 


(3) Any person authorised by the Com. 
missioner to exercise any of the powers 
exercisable by the Commissioner may 
exercise those powers in the same manner 
and with the same effect as if they have 
‘been conferred on that person directly by 
‘this Act and not by way of authorisation. 

(4) The salaries and allowances of the 
‘Commissioner and other persons appoin. 
ted under this section shall be defrayed 
out of the Consolidated Fund of India, 


_45, Payment by the Central Government 
to the Commissioner. 

(1) The Central Government shall, 

“within thirty days from the specified date, 
pay in cash to the Commissioner, for pay- 
ment to each of the two companies,” 

(a) an amount equal to the amount 
specified against the name of such com. 
‘pany in the First Schedule ; and 

(b) an amount equal to the amount 
payable to each of the two companies 
under section 8. ` 


(2) In addition to the sums referred to 


‘in sub.section (1), there shall be paid by . 


“the Central Government. to the Commis. 
«Sioner, in cash, such amount, payable 
«under section 5 of the Burn Company 
sand Indian Standard Wagon Company 
(Taking Over of Management) Act, 1973, 
to each of the two companies in relation 
to the period commencing on the date 
on which the management of the under.. 
-takings of each of the two companies was 
-taken over by the Central Government 
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and ending on the appointed day; as 
remains unpaid. 


(3) A deposit account shall be opened: 
by the Central Government in favour of 
the Commissioner, in ihe Public Account 
of India, and every amount paid under 
this Act to ihe Commissioner shall be 
deposited by him to the credit of the said 
deposit account and the said deposit 
account shall be operated by the Com. 
missioner, | 


(4) Separate records shall be main. 
tained by the Commissioner in respect of 
tue undertakings of each of the two com. 
panies in relation to which payments 
have been made to him under this Act. 


(5) Interest accruing on the amounts 
standing to the. credit of the deposit 
account referred to in sub.section (3) 
shall enure to the benefit of the two 
companies, 


16. Certain powers of the Central Govern-. 
. ment or Government company. 
(1) The Central Government or the 
Government company, as the case may 


. be, shall be entitled to receive, up to the 


specified date, to the exclusion of all 
other persons, any money due to either 
of the two companies, in relation to the 
undertakings which have vested in the 
Central Government or the Government 
company, realised alter the appointed 
day, notwithstanding that the realisation 
pertains to a period prior to the appointed: 


day, 


(2) The Central Government or the 
Government company, as the case may 
be, may make a claim to the Commis. 
sioner with regard to every payment 
made by that Government after the ap- 
pointed day for discharging any liability 
of either of the two companies, not being 
any liability specified in sub-section (2) 
of section 5, in relation to any period 
prior to the appointed day, and every 
such claim shall have priority, in accord- 
ance with the priorities attaching under 
this Act, to the matter in relation to 
which such liability has been discharged 
by the Central Government or the Govern. 
ment company. 


(3) Save as otherwise provided in this. 
Act ihe liabilities of either of the two 
companies in respect of any transaction 


prior to the appointed day which have 


not been discharged on or before the 
specified date shall be the liabilities of 


.Ahe respective company, 


el 
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11. Claims. to be made to the Commis. 
sioner, 


Every person having a claim against 
either of the two companies shall prefer 
such claim before the -Commissioner 
within thirty days from the specified date: 

Provided that if the Commissioner is 
satisfied that the claimant was prevented 
by sufficient cause from preferrimg the 
claim within the said period of thirty 
days, he may entertain the claim within 
a further period of thirty days, but not 
thereafter, 


18. Priority of claims. 

The claims arising cut of the matters 
specified in the Second Schedule shall 
have priorities in accordance with the 
following principles, namely:— - 

(a) Category I shall have precedence 
over all other categories and Category II 
shall have precedence over Category III, 
and so on; 

(b) the claims specified in each »f the 
categories, except Category IV, sball rank 


equally and be paid in full, but, if the 


amount is insufficient to meet such zlaims 
in full, they-shall abate in equal propor- 
tions aad be paid accordingly; ` 

(c) the liabilities specified in Cate. 
gory IV shall be discharged, subject to 
the priorities specified in this section, in 
accordance with the terms of the s2cured 
loans and the priority,- inter se, Cf such 
loans; and | 

(d) the question of discharginz any 
liability with regard to a matter specified 
in a lower category shall arise orly if a 
surplus is left after meeting all the liabi- 
lities specified in the immediately higher 
category. 


19, Examination of claims. 

(1) On receipt of the claims made under 
section 17, the Commissioner shall ar. 
range the claims in the order of. priorities 
specified in the Second Schedule and exa. 
mine the same in accordance wita such 
order of priorities, 

(2) If, on examination of the claims, 
the Commissioner is of opinion taat the 
amount paid to him under this Act is not 
sufficient to meet the liabilities specified 
in any lower category, he shall no: be re- 
quired to examine the claims in respect 
of such lower category, 


20. Admission or rejection of claim, 

(1) After examining the claims with 
reference to the priorities set out in the 
Second Schedule, the Commissioner shall 
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-fix a certain date on or before which: 


every claimant shall file the proof of his. 
claim or be excluded from the benefit of 
the disbursement made by the Commis... 
sioner, 


(2) Not less than fourteen days’ notice- 
of the date so fixed shall be given by 
advertisement in one issue of the daily 
newspaper in the English language and? 
one issue of such daily newspaper in the: 
regional language as the Commissioner 
may consider suitable, and every such 
notice shall call upon the claimant to file 
the proof of his claim with the Commis- 
sioner within the time specified in the- 
advertisement. 


(3) Every claimant who fails to file the- 
proof of his claim within the time speci. 
fied by the Commissioner shall be exclud- 
ed from the disbursements made by the- 
Commissioner. 


(4) The Commissioner shall, after such 
investigation as may, in his opinion, be 
necessary and after giving the. concerned 
company.an opportunity of refuting the 
claim and atter giving the claimant a 
reasonable opportunity of being heard, in 
writing, admit or reject the claim in 
whole or in part. 

(5) The Commissioner shall have the 
power to regulate his own procedure in- 
all matters arising out of the discharge of 
his functions, including the place er 
places at which he will hold his sitting. 
and shall, for the purpose of. making any 
investigation under this Act, have the: 
same powers as are vested in a civil court 
under the Code of Civil Procedure, 1968, 
while trying a suit, in respect of the- 
following matters, namely:— 

(a) the summoning and enforcing the: 
attendance of any witness and examining. 
him on oath; 

(b) the discovery and production of 
any document or other material object 
producible as evidence; 

. (c) the reception of evidence on affi. 
davits; 

(d) the issuing of any commission for 
the examination of witnesses, 

(0) Any investigation before the Com. 
missioner shall be deemed to be a judicial 
proceeding within the meaning of sec- 
tions 193 and 228 of the Indian Penal 
Code and the Commissioner shall be- 
deemed to be a civil courtforthe purposes 
of section 345 and Chapter XXVI of the- 
Code of Criminal Procedure, 1973. 

(7) A claimant who is dissatisfied with. 
the decision of the ‘Commissioner, may. 
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prefer au appeal against the decision to 
the principal civil court cf original juris. 
.diction within the local limits of whose 
jurisdiction the registered office of the 
-concerned company is situated: 


Provided that where a person who is a 
Judge oí a High Court is appointed to be 
«a Commissioner, such appeal shall lie to 
the High Court at Calcutta and such 
appeal shall be heard and disposed of by 
not less than two Judges of that Hig 
“Court. | 


gi. Disbursement of money by Commis. 
sione? to claimants. 
After admitting a claim under this Act, 
‘the amount due ia respect of such claim 
shall be paid by the Commissioner to the 
“person or persons to whom such sums are 
-due and on such payment, the liability of 
-each of the two companies in respect of 
-such claim shall stand discharged. | 


“39, Disbursements of amounts to the two 
companies, 


(1) If, out of the monies paid to him in 
relation to the undertakings of either of 
the two companies there is a balance 
Aeft after meeting the liabilities as speci- 
fied in the Second Schedule, the Commis. 
sioner shall disburse such balance to the 
«concerned company. 


(2) Where the possession of any machi. 
nery, equipment.or other property has 
vested in the Ceniral Government or a 
“Government company under this Act, but 
-such machinery, equipment or other pro. 
perty does not belong to either of the two 
companies, it shall be lawful for the 
“Central Government or the Government 
-company to continue to possess such 
machinery or equipment orother property 
on the same terms and conditions under 
which they were possessed by either of, 
.0r both, the companies immediately 
before the 1st day of April, 1975. 


:23, Undisbursed or unclaimed mount to 
be deposited with the general ra. 
venue account, 


Any money paid to the Commissioner 
which remains undisbursed or unclaimed 
“for a period of three years from the last 
day on which the disbursement was 
made, shall be transferred by the Com. 
missioner to the general revenue account 
of the Central Government; but a claim 
‘to any money so transferred may be pre- 
ferred to the Central Government by the 
person entitled to such payment and shall 
be dealt with as if such transfer had not 
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been made, the order, if any, for payment 


of the claim being treated as an order for 
the refund of revenue. f 


CHAPTER Vil 


MISCELLANEOUS 
24. Assumption of liability. 


(1) Where any liability of either of the 
two companies arising out of any item 
specified in Category I of the Second 
Schedule is not discharged fully by the 
Commissioner out of the amounts paid to 
him under this Act, the Commissioner 
shall intimate in writing to the Central 
Government the extent of the liability 
which remains undischarged, and to that 
extent the liability shall be assumed by 
the Central Government, | 


(2) The Central Government may, by 
order, direct the Government company 
to take oyer any liability assumed by 
that Government under sub-section (1) 
and on receipt of such direction, it shall 
be the duty of the Government company 
to discharge such liability. 


25. Act to have overriding effect. 


The provisions of this Act shail have 
effect notwithstanding anything incon. 
sistent therewith contained in any other 
law for the time being in force or 
in any instrument having effect by virtue 
of any law other than this Act, or in any 
decree or order of any court, tribunal or 
other authority. 


26. Contracts fo cease to have effeot unless 
vatified by the Central Government 
or Governmeat Company. 

(1) Every contract entered into by 
either of the two companies in relation 
to any ofits undertakings which have 
vested in the Central Government under 
section 8 for any service, sale or supply, 
and in force immediately before the ap- 
pointed day, shall, on aud from the expiry 
of one hundred and eighty days from the 
date of promulgation of the Ordinance, 
cease to have effect unless such contract 
is before the expiry of that period, rati- 
fied, in writing, by the Central Govern. 
ment, or Government company, and in 
ratifying such contract the Central 
Government or Government company 
may make such alteration or modifica- 
tion therein as it may think fit: ່ 


Provided that the Centrel Government 
or Government company sbail not omit 
to ratify a contract and shall not make 
any alteration or modification in a con- 


1918 . 


tract unless itis satisfied that such con. 
tract is unduly onerous or has been en. 
tered into in bad faith or is detrimental 
to the interests of the Central Gowern- 
ment 01 the Government company, - 


-(2) The Central Government or Govern- : 


ment company shall noz omit to ratify a 
contract, and, shall not make any aitera- 
tion or modifi cation therein, except after 
giving to the parties to the contratt a 
reasonable opportunity of being ieard 
and except after recording in. writing its 
reasons for refusal to ratify the cortract 
Or for making any alteration or mocifica. 
tion therein, 


27. Penalties. 
Any person who,— 


(a) having in his possession, custody 
‘or control any. property forming part of 
any undertaking. of either of the two 
companies, wrongfully withholds: such 
property from the Central Government Or 
Government company; or. 


(5) wrongfully obtains possession. of, 
or retains, any property forming part of 
any undertaking of either of the two 
cómpanies or wilfully withholds or fails 
to furnish. to the Central Government or 
“Goverment company- or any person or 
body of persons specified by that Govern. 
ment or Government company, any 1000. 
ment relating to such undertakings which 
may be in his possession, custoly or 
control, or fails to deliver to the Cen. 
tral Government or Government com. 
pany orany person or body of persous 
speciñed-by that Government or Gcvern. 
ment company, any assets, books of ac- 
count, registers or other documerts in 
his possession, custody or control rela- 
ting to the undertakings of either cf the 
two companies: or 


(c). wrongfully removes. or destroys any ` 


property forming part of any undertaking 


of either of the two companies or p-efers ; 


any claim which he knows or has reason. 
able cause to believe to be false or g- ossly 
inaccurate, 


shali be punishable with imprisor.ment 
for a term. which mey extend tc two 


years, or with fine which may extend to 


ten thousand rupees, or with both, 


28. Offences by companies, . 


(1) Where an offence under this geg 


mas been committed by a company, every 
person who, at the time when the ofence 


was : committed was. in charge 0^, and 


was responsible. to, the company fer the 
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conduct of the busiz ss ofthe company, 
as well as the company, shall be deemed 
to be guilty of the offence and shall be 
liable to be ' proceeded against and 
punished .accordingly : 

Provided that nothing contained i in this 
sub-section shall render any such person 
liable -to any punishment, if he proves 
that the offence was committed without 
his knowledge orthat he had exercised 
all due diligence to prevent the commis. 
sion of such offence. : 


(2) Notwithstanding anything contain. 
ed in sub.section (1), where any offence 
under this Act has been committed by a 
company and it is proved that the offence 
has been committed with the consent or 
connivance of 01 is attributable to any 
neglect on the part of any director, mana. 


ger, secretary or other officer of the com. 


pany such director, managar, secretary or 
other officer shall be deemed to be guilty 
of that offence and shall be liable to be 
proceeded against and punished accord- 
ingly. : 

Explanation, — For the purposes of this 
section, — 

(a) “company” means any body corpo. 
rate and includes:a firm or other associa. 
tion of individuals; ánd 


(b) "director", in relation toa firm, 
means a partner in the firm. 


29. Protection of action taken in good 


faith. 


(1) No suit, prosecution, or other legal 
proceeding shall lie against the Central 
Government or any officer of that Govern- 
ment or the Custodian or the Government 
company or other person authorised by 
that Goverament or Government company 
for anything which-is in good faith done 
or intended to be done under this Act. | 

(2) No suit or other legal proceeding 
shall lie against the Central Government 
or any of its officers or other employees of 
the Government company or any officer 


or other person authorised by that com. 


pany for any damage caused or likely to 
be caused by anything which is in good 
faith done or intended to be done under 
this Act. 


30. Delegation of powars. 

(1) The Central Government may, by 
notification, direct that ail or any of the 
powers exercisable by it under this Act, 
other than the power .conferred by sec.. 
tion 31, may also be exercised. by such 
Person or persons as may be specified in 


the notification, 
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(2) Whenever, any delegation of power 
is made under sub.section (1), the person 
to whom such power has been delegated 
shall act under the direction, control and 
supervision of the Central Government, : 


31. Power to make rules. 


(1) The Central Government may, by 
notification, make rules for carrying out 
the provisions of this Act, 


(2) In particular and without prejudice 
to the generality of the foregoing powers, 
such rules may provide for all or any of 
the following matters, namely :— 

fa) the time within which, and the 
manner in which, an intimation referred 
. to in sub.section (3) of section 4 shall be 

given; i 

(b) the form and the manner in which 
and the conditions under which the Custo- 
dian shall maintain the accounts as re- 
quired by section 11; AN 

(c) the manner in which the monies in 
any provident fund or other fund referred 
to in section 13, shall be dealt with; 

(d) any other matter which is required 
to be, or may be, prescribed. ` 

(3) Every rule made by the Central 
Government under this Act shall be laid, 
as soon as may be after it is made, before 
each House of Parliament while it is in 
session for a total period. of thirty days 
which may be comprised in one session 
or in two or more successive sessions, 
and if, before the expiry of the session 
immediately following the session or the 
successive sessions aforesaid, both Houses 
agree in making any modification in the 
rule or both Houses agree that the rule 
should not be made, the rule shall there. 
after have effect only in such modified 
form or be of no effect, as the case may 
be; so, however, that any such modifica. 
tion or annulment shall be without pre. 
judice to the validity of anything pre. 
viously done under that rule. 


32. Power to remove difficulties, 

If any difficulty arises in giving effect 
to the provisions of this Act, the Central 
Government may, by order, not inconsis. 
tent with the provisions of this Act, 
remove the difficulty : 

Provided that no such order shall be 
made after the expiry of a period of two 
years from the date on which this Act 
receives the assent of the President, 


. 89. Declaration as to the policy o? the 


Stato, 
It is hereby declared that this Act is 


for giving effect to the policy of the State 


The Burn Company Nationalisation Act, 1976 


ei 


towards securing the principles specified 
in clause (b) of article 39 of the Consti. 
tution 

Explanation. — In this section, “State” 
has the same meaning as in article 12 of 
the Constitution. 


34. Repeal and saving. 

(1) The Burn Company and Indian 
Standard Wagon Company (Taking Over 
of Management) Act, 1973, and the Burn 
Company and' Indizn Standard Wagon 


Ay i. Ho 


Company (Nationelisation) Ordinance, ' 


1976, are hereby repealed. 


(2) Notwithstanding such repeal,— 

(a) anything done cr any action taken 
by the Custodian in exercise of the powers 
of the Board of Management of the two 
companies at any time within the period 
during which the management of the 
undertakings of the two companies re. 
mained vested in the Central Government 
or at any time befcre the date on which 
this Act receives the assent of the Presi. 
dent. shall be deemed to have been done 
or taken in accordance with law; 

(b) anything done or any action taken 
under the Ordinance so repealed shall be 
deemed to have been cone or taken under 
the corresponding provisions of this Act, 


THE FIRST SCHEDULE 
[See sections 7, 3 and 15 (2)] 


Name of the company Àmount 
No, AN (Rupees in 
lakhs) 
1. Burn and Company 
Limited ES .. 1,388.00 
2, Indian. Standard Wagon 
Company Limited 1,135.00 : 


. THE SECOND SCHEDULE - 
[See sections 18, 19, 20 and 24] 


ORDER OF PRIORITIES FOR THE DIR@HARGH OF 
' LIABILITIES OF THE TWO COMPANIES 


PART HA" 
Post.take.over management period 

Category I— 

(a) Loans advanced by banks. 

(b) Loans advanced by the Industrial 
Reconstruction Corporation of India, 

(c) Credit availed of for purposes of 
trade or manufacturing operations. 


Category IL 

(a) Revenue, taxes, cesses, rates or other 
dues of Central Gcvernment or a State 
Government, 

(b) Sales tax; rates and taxes; contribu- 
tions to be made to the Employees' State 


—_A 


1976 


Insurance Fund, and Additional Dearness 
Allowance payable to employees. 


Parr "B" 
- Pre-take-over management period 
Category III — — | | ຈ 
Arrears in relation tó provident fund, 


salaries and wages and other amounts due 
to employees, 


Category IV — 
Secured loans. 
Category V— | 
Revenue, taxes, cesses, rates o> any 
other dues to the Central Government, a 
State Government, a local authority or a 
State Electricity Board, 


Category VI — 

(a) Any credit availed of for purpose of 
trace or manufacturing operations, 

(b) Any other dues. 


THE LAXMIRATTAN AND ATHERTON 
WEST COTTON MILLS (TAKING 
OVER OF MANAGEMENT) ACT, 1976 
(Act No. 98 of 1976)* 

(5th September, 1918] 


An Aot to provide for the taking over, in 
the public interest, af the management 
of the undertakings of certain com. 
panies, paudiag nationalisation of such 
undertakings, with a view to ensuring 
the supply of certain varieties of cloth 
needed by the weakar sections of the 
community as also by the Defenca 
Department and for matters connected 
therewith or incidental thereto. 
Whereas Taxmirattan Cotton Mills 

Company Limited were engaged in the 

production (besides coarse and m=dium 

varieties of cloth needed by the weaker 
sections of the community) of canvas and 
dosuti which is needed by the Dzfence 

Department; 

And whereas the closure of the Laxmi. 
rattan Cotton Mills Company Limited 
bas prejudicially affected the surply of 
canvas and dosuti to the Defence L'epart. 
ment:  : 

And whereas the Atherton West and 
Company Limited were mainly enzaged 
in the production of coarse and medium 
varieties of cloth needed by the weaker 
sections of the community; 

And whereas as a result of mismanage- 
¡ment the Atherton West and Company 


#Recsived the assent of ike President on £-9-1976, 
Act published in Gas. of India; 9.9.1976 
Pari II-S, 1, Ext, p, 1211, 

For Statement ot Objects and Reasons, sec Gas. of 
India, 24.8.1976, Pas) 11-8. 2, Ext, p. 126 
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Limited has suffered losses exceeding the 
value of its available assets and has been 
closed down; 


And whereas, in view of the, adverse 
financial position of the Atherton West 
and Company Limited, some members 
of the Board of Directors cf that company 
had, for some time, absconded; 

And whereas it is necessary in the 
interests of the general public that the 
undertakings of the two companies afore- 
said should be restarted, so that the pro. 
duction of the needed varieties of cloth 
may be continued; 


Be it enacted by Parliament in the 
Twenty-seventh Year of the Republic of 
India as follows :— . 


CHAPTER I 


PRELIMINARY 

4. Short title and commencement, 

(1) This Act may be called THE 
LAXMIRATTAN AND  ATHERTON 
WEST COTTON MILLS (TAKING 
OVER OF MANAGEMENT) ACT, 1976. 

(2) It shall be deemed to have come 
into force on the 19th day of July, 1976, 


2. Definitions. 

In this Act, unless tha context other. 
wise requires. — . 

(a) "appointed day" means the 19th 
day of July, 1976; — 

(b) *Custodian" means the person, 
appointed under section 4, to take over 
the management of the undertakings of 
the two companies; 

(c) "notification" means the notifica. 
tion published in the Official Gazette; 

(d) “two companies” means — 

(i) the Atherton West and Company 
Limited, a company within the meaning 
of the Companies Act, 1926, and having 
its registered office at Anwargánj, Kanpur, 
in the State of Uttar Pradesh, and 

(ii) the Laxmirattan Cotton Mills Com- 
pany Limited, a company within the 
meaning of the Companies Act, 1956, and 
having its registered oHice at Behari 
Niwas, Kanpur, in the State of Uttar 


Pradesh. 
CHAPTER II 


TAKING OVE2 OF THE MANAGHUENT OF THE: 
UNDERTAKINGS OF THE TWO COMPANIES 


3, Management of the undertakings of 
two companies to vest in the Central 
Government. í 

(1) On and from the appointed day, 
tho management əf the undertakings of 
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the two companies shall vest in the Cen. 
tral Government, 


(2) The undertakings of each of the 
two companies shall be deemed to in- 
clude all assets, rights; leaseholds, 
. powers, authorities and privileges, and 
all property; movable and immovable, 
- including lands, buildings, works, work- 
shops, projects, stores, spares, instru. 
ments, machinery, equipment, .automo- 
biles and other vehicles, cash balances, 
reserve fund, investments and. book debts 
and all other rights and interests arising 
out of :uch property as were, imme- 
diately before the appointed day, in the 
ownership, possession, power or control 
of the concerned company, whether with- 
in or without India, and all books of 
account, registers; and all other docu. 
ments of whatever nature relating thereto. 

(3) Any contract, whether express or 
implied, or other arrangement, in so far 
asit relates to the management of the 
business and affairs of either ofthe two 
companies in relation to its undertakings, 
and in force immediately before the ap. 


póinted day, shall be deemed to have 


terminated on the appointed day. 


(4) All persons in charge of the manage. 
ment, including persons holding offices 
as directors, managers or any other mana- 
gerial personnel of .eit her of the two com. 
panies, immediately before the appointed 
day, shall be deemed to have vacated their 
offices as such on the appointed day. 

(5) Notwithstanding anything con- 
tained in any other law for the time 
being in force, no person in respect of 
whom any contract of management or 
other arrangement is terminated by rea- 
son of the provisions contained in sub- 
section (8), or who ceasesto hold any 
office by reason ofthe provisions con- 
tained ia sub-section (4), shall be entitled 
to claim any compensation for the pre- 
mature termination of the contract of 
management or other arrangement or for 
the loss of office, as the case may be, ` 

(6) Notwithstanding any judgment, de. 
cree or order of any court, tribunal or 
other authority or anything contained in 
any other law (other than this Act) for 
the time being in force, every Receiver or 
other person in whose possession or 
custody or under whose control any 
undertaking of either of two companies 
.or any part thereof may be immediately 
before the appointed day, shall, on the 
commencement of this Act, deliver pos. 
session of the said undertaking or such 
part thereof, as the case may be, to the 


A. I: Re 


Custodian, where no Custodian ‘has been 
appointed, to such other person as the 
Central Government may direct. 


(7) For the removal of doubts, it is 
hereby declared that any liability in- 
curred by either of the two companies in 
relation to its undertakings before the 
appointed day shall be enforceable against 
the concerned company and not against 
E. Central Government or the Custo. 

jan. 


4. Custodian of the teo companies. 


(1) The Central Government may, as 
soon as it is convenient administratively 
so to do, appoint ‘any parson or body of 
persons (including a Government com. 
pany, whether in existence at the com 
mencement of this Act or incorporated 
thereafter) as the Custodian of the under- 
takings of either, or both, of the two 
companies for the purpose of carrying. 
on the management of such undertakings. 
and the Custodian so appointed shall 
carry on the management of the under- 
takings of the two companies for and on 
behalf of the Central Government, 


(2) On the appointment of the Custo. 
dian under sub-section (1), the manage- 
ment of the undertakings of the two com. 
panies shall vest in such Custodian and 
all persons in charge of the management. 
of such undertakings immediately before 
such appointment “shall cease to be in 
charge of such management and shall be 
bound to deliver such management to 
the Custodian. 


(3) The Central Government may, by 
notification, authorise the .Custodian to 
appoint any person (including a Govern. 
ment company, whether in existence at 
the commencement of this Act or incor. 
porated thereafter) as the Additional 
Custodian of the undertakings of either. 
or both, of the two companies. 

(4) The Additional Custodian shall assist 
the Custodian in the exercise of his-or its 
powers and duties under this Act and 
shall function under the direction, su- 
pervision and control of the Custodian; 
and the Custodian may delegate to the 
Additional Custodian all or such of his 
or its powers as he or it may think fit, 

(5) Subject to any general or special 
direction given or condition imposed by 
the Custodian, any person authorised by 
the Custodian to exercise any power may 
exercise that power in the sam?» manner 
and with the same effect as if it had been 
conferred. on that person directly by this 
Áct and not by way of authorisation. 


A 
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(6) The Central Government may issue 
such directions (inclucing directions as 
to initiating, defending or continuing any 


legal proceedings before any court, tri-_ 
bunal or other authority) to the Custo. ` 


dían as to his or its powers and duties as 
the Central Governmeut deems to be 
desirable in the circumstances of the 
case, and the Custodian may also apply 
to the Central Government at any time 
for instructions as to the manner in which 
he or it shall conduct the management of 
the undertakings of either, or both, of 


. the two companies orin relation to any 


other matter arising in the course of such 
management, ] 

(7) Subject to the other provisions of 
this Act and the control of the Central 


Government, the Custodian shall be en- 


titled, notwithstanding anything con- 
tained in the Companies Act, 1956, to 
exercise all the powers ofthe Bozrd of 
directors of the two companies (including 
the power to dispose of any properties or 
assets of the two companies) .wkether 
such powers are derived from the Com- 
panies Act, 1958, or from the memoran- 
dum and articles of association o2 the 
concerned company orfrom any other 


Source. 


(8 Every person having possession, 
custody or control of any property form. 
ing part of any undertaking of either of 
two companies shall deliver forthwith 
such property to the Custodian or t» any 
officer or other employee of the Central 
Government or the Custodian, as may be 
authorised by the Central Government in 


this behalf. | 

. (9) Any person who, on the: appainted 
day, has in his possession or under his 
control any books, . papers or other docu- 
ments relating to the undertakings of 
either or botz, of the two companies, 
including the minutes books containing 
the resolution of the persons in charge 
of the management thereof before tre ap- 


pointed day the currént cheque book: rela.. 


tingtothe undertakingsof such company, 
any letters, memoranda, notes or other 
communications between him and such 
company shall, notwitk standing anything 
contained in any other law for the.time 
being in force, be liable to account for 


. the books, papers and other documents 


(including such minutes books, cheque 
books, letters, memoranda, notes or 
other communications) to the Custodian 
and shall deliver them up to the Custo- 
dian or to any. such person (being an 
officer or other emplovee of the Central 
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Government or the Cüstodian) as may be 
authorised by the. Central Government in 
this behalf, | | ' 

(10) Every person in charge of the 
management of the undertekings of either 
of the two companiés immediately before: 


. the appointed day shall. within ten days 


fiom that day or within such further 
period as the Central Government may: 
allow in this behalf, furnish to the Cus- 
todian a complete inventory of all the- 
properties and assets (including particu- 
lars of book debts and investments and: 
belongings) forming part of the uuder- 
takings of such company immediately 
before the appointed day and of all the: 


‘liabilities and obligations of such com. 


pany in relation to its undertakings, sub. 
sisting immediately before that day, and: 
also of all agreements entered into by: 
such company in relation to its under. 
takings and in force immediately before- 
that day. 


(11) The Custodian and the Additional’ 
Custodian shall receive from the funds 
of the undertakings of each of the two- 
companies such remuneration as the Cen.. 
tral. Government may fix. 


5, Payment of amount. 


(1) Each of the two companies shall be- 
given by the Central Government -an 
amount, in cash, and at the rate speci- . 
fied in sub.section (2), for the vesting in. 
it, under section 3, of the management 
of the undertakings of each such com.. 
pany... ! i | 

. (2) For every month during which the- 
management of the undertakings of each 
of the two companies remains vested* 
in the Central Government under this. 
Act, the amount, referred to in sub.sec- 
tion (1), shall be computed at the rate- 
of — 

(a) rupees ten thousand per annum in. 
the case of. Laxmirattan Cotton Mills 
Company Limited; and | 

(b) rupees eight thousand per annum. 
in the case of Atherton West and Com. 
pany Limited. 


CHAPTER 151 . 


POWER TO PROVIDE RELIBF IO ANY UNDER-. 
TAKING OR TO THE UNDERIAKINGS OF 
- EITHER OF THE TWO COMPANIES 


6. Power of Central Goveramant to make. 
certain declarations in relation to. 
certain undertakings. o 

(1) The Central- Government mae, if 
satisfied, in relation to any undertaking: 
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of either of the two companies or any. 
part thereof, the management of which 
“has vested in it under tbis Act, that it is 
necessary so to do in the interests of the 
«general public with a view to prevent. 
ing any fall in the volume of production 
of such undertaking, by notification, 
«declare that— 


(a) all or any of the enactments speci. 
fed in the. Schedule shall not apply or 
shall apply with such adaptations, whe- 
ther by way of modification, addition or 
omission (which does not, however, affect 
the policy of the said enactments) to 
such undertaking as may be specified in 
such notification, or | 


(b) the operations. of ali or any of the 
contracts, assurances of property, agree. 
ments, settlements, awards, standing 
orders or other instruments in force (to 
which such undertaking or the company 
owning such undertaking is a party or 
which may be applicable to. such under- 
taking or company) immediately before 
the date of issue of the notification shall 
remain suspended or that all or any. of 
the rights, privileges, obligations and 
liabilities accruing or arising thereunder 
‘before the said date, shall remain sus- 
pended or shall be enforceable with such 
adaptations and in such manner as may 
be specified in the notification. 


(2 The notification made under sub. 


section (1) shall remain in force, in the 
first instance, for a period of one year 
‘but the duration of such notification. may 
be extended from time to time by'a fur- 
ther notification by a period not exceed. 
ing one year at a time: | 


Provided that no such notification 
shall, in any case, remain in force after 
the expiry of three years from the com. 
mencement of this Act. 


(8) Any notification made under sub. 
section (1) shall have effect notwith- 


standing anything to the contrary con- 


tained in any other law, agreement or 
instrument or any decree or order of a 
court, tribunal, officer or other authority 
or of any submission, settlement or stand. 
ing order. 


(4) Any remedy for the enforcement 
of any right, privilege, obligation or 
liabilitv referred to in clause (b) of sub- 
section (1) and suspended or modified 
and all proceedings relating thereto 
pending before any court, tribunal, offi- 
oer ox other authority shall accordingly 
remain stayed or be continued subject 
do such adaptations; so, however, that 


A. I. R, 
on the notification ceasing to have 
effect — 

(a) any right, privilege, obligation or 
liability so remaining suspended or modi- 
fied shall become revived and enforce- 


able as if the notification had never been 
made; 


(b) any proceeding so remaining stay. 
ed shall be proceeded with subject to the 
provisions of any law which may be 
then in force, from the stage which had 
been reached when the proceeding became 
stayed, 

(5) In computing the period of limita. 
tion for the enforcement of any right, 
privilege, obligation or liability referred 
to in clause (b) of sub-section (1), the 
period during which it or the remedy for 
the enforcement thereof remained sus- 
pended shall be excluded. 


CHAPTER IV 


| M1SGELLANEOUS 
7. Act to have overriding effect, 


The provisions of this Act or any noti- 
fication, order or rule made thereunder, 


shall have effect notwithstanding any- 


thing inconsistent therewith contained 
in any law (other than this Act) or in any 
instrument having effect by virtue of any 
law other than this Act cr in any decree or 
order of any court. — : 


8, Application of Act 1 of 1956. 

(1) Notwithstanding anything contain. 
ed in the Companies Act, 1956, or in the 
memorandum or article of association of 
either of the two companies, so long as 
the management of ike undertakings of 
the two companies remains vested in the 
Central Government, — 


- (a) it shall -not be lawful for the share. 
holders of either of the two companies or 
any other person to nominate or appoint 
any person to be a director of such com. 
pany; 

- (b) no resolution passed at any meeting 
of the shareholders of either of the two 
companies on or after the appointed day 
shall by given effect to unless approved 
by the Central Government; | 

(c) no proceeding for the winding up 
of either of the two companies or for the 
appointment of a liquidator or receiver 
in respect thereof shall lie in any court 
except with ihe consent of the Central 
Government, 


(2) Subject to the provisions contained: 
in sub-section (1). and to the other provi- 
sions contained in this Act and subject 


Lc 
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xto such other exceptions, restrictions and 
“imitations, if any as the Central Govern- 
ment may, by notification. specify in this 


behalf, the Companies Act, 1958. shall: 


«continue to apply to tke two companies 
in the same manner as it applied t3ereto 


. before the ap pointed day. 


9. Exclusion of period of operation ef this ; 


. Aot from limitation, 


In computing the period of limitation 
prescribed by any law for the time being 


in force for any suit or application . 


against any person by either of ths two 
«companies in respect cf any matte- aris- 
ing out of any transaction in relation to 
the undertaking of any of the two com. 
panies, the time during which tkis Act 
remains in force shall be excluded. 


40. Protection of action taken in good 
faith. f 


(1) No suit, prosecution or other legal. 


proceeding shall lie against the Custo- 
dian, Additional Custodian or any officer 
or other employee of the Central Govern- 
ment or the Custodian for anything which 
as in good faith done or intended to be 
done under this Act, 


(2) No suit or other legal procseding 
shall lie against the Central Government 
or the Custodian or the Additional Custo. 
dian or any of the cflicers or other em- 
ployees of the Central Government or 
the Custodian for any damage caused or 
likely to be caused by anything waich is 
in good faith done or intended to bə done 
under this Act, ' - 


44. Contracts, eto, in bad faith may be 
cancelled or varied. 

(1) If the Central Government is satisfi. 
ed, after such inquiry as it may think 
proper, that any contract or agreement 
entered into at any time within three 
years .immediately preceding the ap- 
pointed day between either of the two 
companies or managing.or other director 
of any such company and any other 
person in relation to any service, sale or 
supply to, or by, ths undertakings of 
«either of the two companies, and iu force 
immediately before the appointed day, 
has been entered into in bad faith, or is 
detrimental to the interests of the’ under- 
taking of the concerned company, it may 
make, within one hundred and eighty 
days from the appointed day, ar order 
cancelling or varying (either urzondi. 
tionally or subject to such conditions as 


dt may think fit to impose) such contract 


Dr agreement and thereafter the contract 
1976.Acts 21. 
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or agreement shall have effect accord. 


9 ingly : 


Provided that no contract or agreement 
shall-be cancelled or varied except after 
giving to the parties. to the contract or 
agreement a reasonable opportunity of 
being heard. 

(2) Any person end by an order 
made under sub-section (1) may make an 
application to the principal civil court 
of original jurisdiction within the local 
limits of whose jurisdiction the registered 
office of the concerned company is situat. 
ed for the variation or reversal of such 
order and thereupon such court: may 
confirm, modify or reversz such order. 


12. Avoidance of voluntary transfers. 

Any transfer of property, movable or 
immovable, or any delivery of goods 
made by or on behalf of either of the two 
companies (not being a transfer or deli. 
very made in the ordinary course of its 
business or in favour of a purchaser for 
valuable consideration and in good faith), 
ZE made within a period of six months 
immediately preceding the ‘appointed 
day, shall be void against the Central 
Government or the Custodian, as the case 
may be, 


13, Power to terminate contracts of em. 
ployment. 

J£ the Custodian is of opinion that any 
contract of employment entered into by 
either of the two companies or any 
managing agent or managing or other 
director of either of the two companies 


- at any time before the appointed day is 


unduly onerous. be or it may, by giving to 
the employee one month’s notice in writ. 
ing or.salary or wages for one month in 
lieu thereof, terminate such contract of 
employ ment. 
14, Penalties. 

(1) Any person, who -- | 

(a) having in his possession or custody: 
or under his control any property form. 
ing part of any undertaking of either of 
the two companies, wrongtully withholds 
such property from the Custodian or any 
person authorised under this Act, ór 

(b) wrongfully. obtains .possession of. 


any such property, or 


(c) wilfully retains any property form.. 
ing part of any undertaking . of either of: 
the two. companies or removes or destroys 
it; Or 

(d) wilfully withholds from, or fails to 
deliver to, the Custodiar or any person 


authorised under this Act, ‘any books 


papers or other documents relating to any 
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undertaking of either of the two com. 


panies, which may be in his possession,e 


power or custody or under his control, or 
(e) fails, without any reasonable excuse, 
to furnish information or particulars as 
provided in sub.section (8) of section 4. 
shall be punishable with imprisonment 
for a term which may extend to two 
years. or with fine which may extend to 
ten thousand rupees, or with both. 
. (2) No court shall take cognizance of 
- an offence punishable under this section 
except with the previous sanction of the 
Central Government or an officer autho- 
rised by that Government in this behalf, 


18. Offences by companies. - | 

, (1) Where an offence under this Act 
has been committed by à company, every 
person who, at the time the offence was 
committed was in- charge of, and was 
responsible to, the company, for the con- 
duct of the business of the company as 
well as the company, shall be deemed to 
be guilty of the offence and shall be liable 
to be proceeded against and punished ac- 
cordingly:  : 2 : 

Provided that nothing contained in this 
sub-section shall render any such person 
liable to any punishment, if he proves 

that the offence was committed without 
his knowledge or that he had exercised 
all due diligence to prevent the commis- 
sion of such offence, ; | 

(2) Notwithstanding anything contain- 
ed in sub-section, (1), where an offence 
under this Act has been committed by a 

.company and it is proved that the offence 
has been committed.with the consent or 
connivance of, or is attributable to, any 

-peglect on the part of any director. mana. 
ger, secretary or other officer of the com. 


pany, such director, manager,secretary or .. 


other officer shall be deemed to. be guilty 


of that offence and shall be liable to be 


proceeded against and punished ac- 
cordingly. | | 

Explanation.—For the! purposes of this 
section,— | 

(a) “company” means any body corpo. 
rate and includes a firm or other associa. 
tion of individuals; and : | 

(b) “director,” in relation to a firm, 
means a partner in the firm, i | 


16. Power to make rules. 

(1) The Central Government may, by 
notification, make rules for carrying out 
the provisions of this Act. 

(2) Every rule made by the Central 


‘Government under this Act shall be laid, ` 


as soon as may be after it is made, before. 
each House of Parliament while it is in. 
session for a total period of thirty days 


. which may be comprised in one session 


orin two or more successive sessions, 
and if before the expiry of the session 
immediately following the session or the 
succesive sessions aforesaid, both Houses 
agree in making any modification in the 


‘rule or both Houses agree that the rule 
: should not be made, the rule shall there- 


aftér have effect only in such modified 
form or be of no effect, as the case may 
be; so however that any such modification 
or annulment shall be without prejudice 
to the validity of anvthing previously 
done under that rule, 

17. Repeal and saving. 

(1) The Laxmirattan and Atherton West 
Cotton Mills (Taking-Over of Manage. 
ment) Ordinance, 1976 is hereby repealed. 

(2) Notwithstanding such repeal, any- 


.thing done or any action taken under the 


Ordinance so repealed shall be. deemed to 
have been done or taken under the cor. 
responding provisions of this Act. ` 
THESCHEDULE 
(See section 6) 


1, The Industrial Employment (Stand. 


ing Orders) Act, 1946, : | | 
2, The Industrial Disputes Act, 1947. 
3, The Minimum Wages Act, 1948, 


THE LABOUR PROVIDENT FUND LAWS 
| (AMENDMENT) ACT, 1976 
(Act No. 99 of 1976)* | 
[Tth September, 1975]. 
An Bot further to amend the Coal Mines 


Provident Fond, Family Pension and 


Fonus Schemes Act, 1948, the Employses’ 
.. Provident Funds and Family Pension 
Fund Act, 1952, the Wealth.tax Act, 

1931 and the Income.tax Act, 1961. 

Bs it. enacted by Parliameat in the 
Twenty-seventh Year of the Republic of 
India as follows:— i 


CHAPTERI 
| PRELIMINARY 
4. Short title and commancament, 


(1) This Act may be. called THE 
LABOUR PROVIDENT FUND LAWS 


(AMENDMENT) ACT, 1976. 
[+] Received the assent of the President on 7.9-1976; 


Act published in Gaz, of India, 9.9-1976, 
Part II-S. 1, Ext., p. 1221. 

For Statement of Objects and Reasons, see Gaz, of 
India, 25-8-1976, Part II-8. 2, Ext., p, 1315, 


ke ຈ 


ເ. 


d, 


1976 


(2) The provisions of sections £0 and. 
31 shall come into force at once aad the 
remaining provisions of this Act s-all be 
deemed to have come into force un the 
Ist day of August, 1978. 


CHAPTER 11 


AMENDMENT OF THE COAL Mine PROV:DENT 
Fonp, FAMILY PENSION AND Bong 
SCHEMES Act, 1948 


2. Amendment of long title. 

In the long title to the Coal Miaes 
Provident Fund, Family Pensioz and 
Bonus Schemes Act, 1948 (here:nafter 
referred to as the Coal Mines Prowident 
Fund Act), after the words "Family 
Pension Scheme", the words "a Deposit. 
linked Insurance Scheme" shall ze iv- 
serted. 


3. Amendment of section 1. 

For sub.section (1) of section 1 »f the 
Coal Mines Provident Fund Acz, the 
following sub-section shall besubst: tuted, 
namely: — 

“(1) This Act may be called thz Coal 
Mines Provident Fund and Miscelleaeous 
Provisions Act, 1948,”. 


4. Amendment of section 2. 

In section 2 of the Goal Mines -rovi. 
dent Fund Act,— : 

(i) in clause (c), the words “or the con. 
tribution payable in respect of an emplo. 
yee to whom the Insurance Scheme 
applies" shall be inserted at the enc; 

(ii) after clause (f), the following clau. 
ses shall be inserted, namely: — 

'(fa) "Insurance Fund” means the 
Deposit.linked Insurance Fund esta. 
blished under sub-section (2) of section 3G; 
(fb) "Insurance Scheme" mean: the 
Coal Mines Deposit-linked Insurance 
Scheme framed under sub.section (1) of 
section 3G; 

(iii) clause (ff) shall be re-lettered as 
clause (fc). 


5, Amendment of section 3X. 

In section 34 of the Coal Mines Frovi- 
dent Fund Act,— 

(a) in sub-section (3), after the ord, 
figure and letter "section SE" the words 
figure and letter “and section 3G” shall 
be inserted; 

(b) in sub.section (4), for the words 
“and the Coal Mines Family Peasion 
Scheme", the words "ihe Coal Mines 
Family Pension Scheme and the Insu. 
rance Scheme" shall be substituted. 
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6. Amendment of section 3C. 

In sub-section (3) of section 3C of the 
Coal Mines Provident Fund Act, for the 
words “and the Coal Mines Family Pen. 
Sion Scheme", the words “.the Coal 
Mines Family Pension Scheme and the 


. Insurance Scheme” shall be substituted, 


7. Insertion of new section 3G. 

After section 3F of the Coal Mines 
Provident Fund Act, the following sec- 
tion shall be inserted, namely: — 


Coal Mines Deposit-l.cked 
Scheme. 

'3G. (1) The Central Government may, 
by notification in the Official Gazette, 
frame a scheme to be called the Coal 
Mines Deposit-linked Insurance Scheme 
for the purpose of providing life insu. 
rance benefits to such employees as are 
covered by the Coal Mines Provident 
Fund Scheme. | 


(2) There shall'be established, as soon 
as may be after the framing of the Insu. 
rance Scheme, a Deposit.linked Insu. 
rance Fund into which shall be paid by 
the employer from time to time in res. 
pect of every such employee, in relation 
to whom he is the employer, such amount, 
not being more than one per cent. of the 
aggregate of the basic wages, dearness 
allowance and retaining allowance (if 
any) for the time being payable in rela. 
tion to such employee, as the Central 
Government may, by notification in the 
Official Gazette, specify. 


Explanation. —For the purposes of this 
sub.section,— 

(a) the expression “basic wages” has 
the meaning assigned to it in ibe Em. 
ployees’ Provident Funds and Miscellane. 
ous Provisions Act, 1952; 

(b) “dearness allowance" means all cash 
payments, by whatever name called, paid 
to an employee on account of a rise in 
the cost of living and shall be deemed to 
include also the cash value of any food 
concession allowed to the employee, 

(c) "retaining allowance'" means an 
allowance payable for the time being to 
an employee of any coal mine during any 
period in which the coal mine is not 
working, for retaining his services. 

(3) The Central Government shall after 
due appropriation made by Parliament 
by law, contribute to the Insurance Fund 
in relation to each employee covered by 
the Coal Mines Provident Fund Scheme, 
an amount representing one half of the 


Insurance 
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contribution which au employer is re. 
quired, by sub-section (2), to make,  - 
(4) (a) The employer shall pay into the 
Insurance Fund such further sums of 
money, not exceeding one.fourth of the 


contribution which he is required to. 


make under sub.section (2), as the Cen. 
tral Government may, from time to time, 
determine, to maet all the expenses in 
connection with the administration oF the 
Insurance Scheme other than the expenses 
towards the cost of any benefits provided 
by or under that scheme, 


(b) Tha Central Government shall, after 
due appropriation made by Parliament 
by law, pay into the Insurance Fund 
such further sums of money .repre. 
. senting one-half of the sums payable 
by the employer under clause (a), to meet 
all the expenses in connection with the 
administration of the Insurance Scheme 
other than the expenses towards the cost 
of any benefits provided by or under thet 
scheme, 


(5) The Insurance Fund shall vest in 
the Board and shall be administered by 
the Board in such manner as may ke 
specified in tbe Insurance Scheme, 


(6) Any scheme framed under the pro. 
visions of sub.section (1) may provide 
for all or any of the matters specified in 
the Third Schedule.'. 


8. Amendment of section 5. 

In sub.section (2) of section 5 of the 
Coal Mines Provident Fund Act, for 
the words "Third Schedule”, the words 
“Fourth Schedule” shall be substituted. 


S. Amendment of section ໃ, 

In section 7 of the Coal Mines Provi. 
dent Fund Act, after the words "amend 
or vary”, the words "either prospectively 
or retrospectively” shall be inserted. 


40. Amendment of section 7A. 

In section 7A of the Coal Mines Pro. 
vident Fund Act, for the words “two suc. 
cessive sessions, and if, before the expiry 
of the session in which it is so laid or the 
the session immediately following”, the 


^ words "two or more successive sessions, 


and if, before the expiry of the session 
immediately following the session or the 
successive sessions aforesaid” shall be 
substituted. 


41. Amendment of section 3. 
In sub-section (3) of section 8 of the 


Coal Mines Provident Fund Act, after. 
the words "Coal Mines Family Pension ' 


Scheme”, the words "and also in relation 
to any amount payable under the Insu- 
rance Scheme” shall be inserted. 


12. Amandmoent of section 10. 

In su^.section (1) of section 10 of the 
Coal Mines Providen: Fund Act, after 
the words ''Coal Mines Provident Fund 
Scheme", the words "or the Insurance 
Scheme" shall be inserted. 


48. Amendment of section 10E. 


In sub-section (1) of section 10E of the 
Coal Mines Provident Fund Act, for the 
words and brackets “The amount of con. 
tribution (that is to say the employer's 
contribution as well as the employee's 


contribution)”, the words and brackets 


“The amount of contribution (that is to 
say the employer's contribution as well 
as the employee's contribution in pur- 
suance Of the Coal Mines Provident Fund 
Scheme and the employer's contribution 
in pursuance of the Insurance Scheme)” 
shall be substituted, - : 


14, Insertion of new sections 110 and 11D. 


After section 11B of the Coal Mines 
Provident Fund Act, the following sec. 
tions shall be inserted, namely:— ` 


Power to exempt. 


“11C. (1) The Central Government 
may, if requested so to do by the em. 
ployer, by notification in the Official 
Gazette, and subject ta such conditions 
as may be specified in the notification, 
exempt any coal mine from the operation 
of all or any of the provisions of the In. 
surance Scheme, if it is satisfied that the 
employees of such cozl mine are, without 
making any separate contribution or pay. 
ment of premium, in enjoyment of bene. 
fits in the nature of life insurance, whether 
linked to their deposits in provident fund 
or not, and such benefits are more favoura. 
ble to such employees than the benefits 
admissible under the insurance Scheme. 


(2) Without prejudice to the provisions 
of sub-section (1), the Insurance Scheme 
may provide for the exemption ofany 
person or class of persons employed in 
any coal mine and covered by that 
scheme from Che operation of all or any 
of the provisions thereof, if the benefits 
in the nature of life insurance admissible 
to such person or class of persons are 
more favourable than the benefits provid. 
ed under the Insurance Scheme. i 


(3) Where in respect of any person Or 
class of persons employed in any coal 


Ld D 
i, 
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mine, an exemption is granted. under this 
section from the operation of all or any 
of the provisions of theInsurance Schame 
(whether such exemption is graated to 
the coal mine wherein such perzon or 
class of persons is employed or to the 
person or class of persons as such), the 
employer in relation to such coal mine— 


(a) shall, in relation to the benefits in 
the nature of life insurance, to which any 
such person or class of persons isentitl. 
ed, or any insurance fund, maintain such 
accounts, submit sach returns, make such 
investment, provide for such fazilities 
for inspection and pay such inspection 
charges, as the Central Government may 
direct; | 


(b) shall not, at any time affer the 
exemption, without the leave ef the 
Central Government reduce the total 
quantum of benefits in th? nature of life 
insurance to which any such pe-son or 
class of persons was entitled immediate- 
ly before the date of the exemptior; and 


(c) shall, where any such person leaves 
his employment and obtains re-employ- 
ment in any other coal mine, transfer 
within such time as may be spec .fied in 
this behalf by the Central Government, 
the amount of accumulations to t3e cre. 
dit of that person in the insurance fund 
of the coal mine left by him to the credit 
of that person's account in the insurance 
fund of the coal mine in which he 13 
re-employed or, as the case mar bs, in 
the Deposit linked Insurance Fund, 


Explanation.—For the purposes of this 
sub-section "insurance fund" meens any 
fund established by an employe- under 
any scheme for providing benefits in the 
nature of life. insurance to employees, 
whether linked to their deposits in pro. 
vident fund or not, without payment by 
the employees of any separate coatribu. 
tion or premium in that behalf, 

(4) Any exemption granted under this 
section may be cancelled by the autho. 
rity which granted it, by order an writ. 
ing, if an employer fails to comply— 

(a) in the case of an exemptior grant. 
ed under sub-section (1), with an7 of the 
conditions imposed under that sub.sec- 
tion or with any of tbe provisions of 
sub-section (3); 

(b) in the case of an exemption grant. 
ed under sub-section (2), with anz of the 
provisions of sub-section (3). 

(5) Where any exemption zranted 
under sub-section (1) or sub-section (2) 
is cancelled, the amount of accumula.. 
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tions to the credit of every employee to 
whom such exemption applied, in the 
insurance fund of the coal mine in 
which he is employed shall be transfer. 
red within such time and in such manner 
as may be specified in the Insurance 
Scheme to the credit of his account in 
the Insurance Fund, - 


Act to have affect notwithstanding any. 
thing contained in Áot 31 of 1956. 
11D. The provisions of this Act shall 

have effect notwithstanding anything 

inconsistent therewith, contained in the 

Life Insurance Corporation Act, 1956.”, 


45. Insertion of new Third Schedule. 


The Third Schedule to the Coal Mines 
Provident Fund Act shall be re-number. 
ed as the Fourth Schedul» and before the 
Fourth Schedule as so re-numbered, the 
following Schedule shall be inserted, 
namely:— . 


“THE THIRD SCHEDULE 
(See section 3G) 


MATIBRS TO BE PROVIDED FOR IN THE (oan 
Minus Daposrt.Linkep INSUR- 
ANCE SOHRME 
1, The employees or class of employees 
who shall be covered by the Insurance 
Scheme. i 


2. The manner in which the accounts 
of the Insurance Fund shall be kept and 
the investment of moneys belonging to 
the Insurance Fund, subject to such 
pattern of investment as may be deter- 
mined, by order, by the Central Govern- 
ment, 


3, The form in which an employee 
shall furnish particulars about himself 
and the members of his family whenever 
required. | 

4, The nomination of a person to re- 
ceive the insurance amount due to the 
employee after his death and the can- 
cellation or variation cf such nomina. 
tion, 

5. The registers and records to be 
maintained in respect of employees; the 
form or design of any identity card, 
token or disc for the purpose of identify- 
ing any employee or his nominee or 
member of his family ertitled to receive 
the insurance amount, 


6. The scales of insurance amount 
which shall not be less than the average 
balance in the account of the employee 
concerned in the Fund during a period 
of three years immediately preceding 


M 
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his death or more than rupees ten thou- 


sand. 


7. The minimum average balance to 
be maintained by an employee in the 
Fund to make him eligible for the bene. 
fits uader the scheme. 

8. The manner in which the amount 
due to the nominee or the member of the 
family of the employee under the scheme 
is to be paid including a provision that 
the amount shall not be paid otherwise 
than in the form of a deposit in a savings 
bank account, in the name of such 
nominee or member of family, in auy 
corresponding new bank specified in the 
First Schedule to the Banking Companies 
(Acquisition and Transfer of Undertak. 
ings) Áct, 1970, 

9. Any other matter which is to be pro. 
vided for in the Insurance Scheme or 
which may be necessary or proper for 
the purpose ofimplementing the scheme,". 


CHAPTER III 


AMENDMENT OF THE EMPLOYEE3 PROVIDANT 
Fonps AND FAMILY PENSION 
Fonp Aor, 1952 
16. Amendment of long title. 

In the long title to the Employees' Pro- 
vident Funds and Family Pension Fund 
Act, 1952 (hereinafter referred to as the 
Employees’ Provident Funds Act), for 
the words "and family pension fund," 
the words "family pension fund and 
deposit.linked insurance fund" shall be 
substituted. 


1T. Amendmant of section i. . 
For sub-section (1) of section 1 of the 
Employees Provident Funds Act the 
following sub.section shall be substitut- 
ed namely: — 
"(1) This Act may be called the Emplo- 


-yees’ Provident Funds and Miscellaneous 


Provisions Act, 1932”, i 


18. Ámendment of section 2. 

In section 2 of the Employees’ Provi- 
dent Funds Act,— 

(a) in clause (c). the words “or the con- 
tribution payable in respect of an emplo- 
yee to whom the Insurance Schema 
applies" shall be inserted at the end; 

(b)in clause (ff) after the words "a 
Scheme", the words "or the Insurance 
Scheme, as the case may be,” shall be 
inserted; | 

(c) in clause (fff), after the words “any 
Scheme”, after the words “or the Insu- 
rance Scheme, as the case may be” shall 
be inserted; - 


A.1,R. 

(d) clause (ia) shall be re-lettered as 
clause (ic) and before clause (ic) as so re- 
lettered. the following clauses shall be 
inserted, namely: — 

‘{ia) “Insurance Fund” means the De. 
posit.linked Insurance Fund established 
under sub.sectioa (2) of section 6C; 

(ib) "Insurance Scheme" means the 
Employees Deposit.lianked Insurance 
Scheme framed under sub.section (1) of 
section 8C;'. 


19. Amend ment of section 5A. 

In section 5A of the Employezs' Provi. 
dent Funds Act,— 

"(a) in sub.section (3), after the word, 
figure and letter "section 6A", the words, 
figure and letter "and section 6C" shall 
be inserted; 

(b) in sub.section (4) for the words 
"and the Family Pension Scheme", the 
words, ! ໂດ້ຍ Family Pension Scheme and 
the Insurance Scheme" shall be sub. 


- stituted. 


20, Amendmant o? sections 8D and BE. 

In sub.section (3) of section 5D and 
section 5E, of the Emoloyees” Provident 
Funds Act, for the words "andthe Family 
Pension Scheme”, the words “the Fami. 
ly Pension Scheme aud the Insurance 
Scheme’’ shall be substituted. 


21. Insertion of new sastion 66. 

After section GB of the Emoloyees' 
Provident Funds Act, the following sec. 
tion shall be inserted, namely: — 


Employse's ` Deposit.iinked Insuranse 


Scheme. | 
“60, (1) The Central Government may, 
by notification in the Official Gazette, 
frame a scheme to be called the Emplo. 
yees’ Deposit.linked Insurance Scheme 


forthe purpose of providing life insu. 


rance benefits to the employees of any 
establishment or class of establishments 
to which this Act applies. 

(2) There shall be established, as soon 
as may be after the framing of the Insu. 
rance Schemes, a Deposit linked Insurance 


Fund into which shall be paid by the 


employer from time to time in respect of 
every such employee in relation to whom 
heistheemployer,such amount, not being 
more than one per cent. of the aggregate 
of the basic wages, dearness allowance 
and retaining allowance (if any) for the 
time being payable in relation to such 
employee as the Central Government may. 
by notification in the Official Gazette, 


- specify. 


qa A 


4976 


Explaration.—For the purposes o: this 
sub-section, the expressions "dearness 
allowance’ and "retaining allowance" 
have the same meanings as ir sec. 
tion 6, 

(3) The Central Government shall after 
due appropriation made by Parliament 
hy law, contribute to the Insurance Fund 
in relation to each ‘employee, of any 
establishment or class of establishments 
40 which this Act applies, an amount 


representing one-half of the contribution ` 


which an employer is required by sub. 
section (2), to make, 


(4) (a) The employer shall pay ino the 
Insurance Fund such further sums of 
money, not exceeding one-fourth of the 
contribution which he is required to 
make under sub-section (2), as the Cen. 
tral Government may, from time to time, 
determine to meet all the expenses in 
connection with the administration of 
the insurance Scheme other than tre ex- 
penses towards the cost of any benefits 
provided by or under that scheme, 


(b) The Central Government shalL after 
due appropriation made by Parliament 
by law, pay into the Insurance Fun] such 
further sums of money representinz cne. 
half of the sums payable by the emplo. 
yer under clause (a) to meet all tre ex- 
penses in connection with the adminis. 
tration of the Insurance Scheme other 
than the expenses towards the cost 5f any 
benefits provided by or under that 
scheme, 


(5) The Insurance Fund shall vest in 
the Central Board and beadministe-ed bv 
itin such manner as may be specifed in 
the Insurance Scheme, | 


(6) The Insurance Scheme may pzovide 
for all or any of the matters specified in 
Schedule IV, 


(7) The Insurance Scheme may provide 
that any of its provisions shall take effect 
either prospectively or retrospectivzly on 
such date as may be specified in this 
behalf in that Scheme.’, 


22. Amendment of section 7. 

In sub.section (1) of section 7 ef the 
Employees’ Provident Funds Act, far the 
words “amend or vary the Scheme or the 
Family Pension Scheme, as the case 
may be" the words “amend or vary, 
either prospectively or retrospectively, 
the Scheme, the Family Pension Scheme 
or the Insurance Scheme, as the case ma 
be” shall be substituted. 
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23. Amendment of section 7A. 

In sub-section (1) cf section 7A of the 
Employees' Provident Funds Act, after 
the words "Family Pension Scheme", 
the words "or the Insurance Scheme" 
shall be inserted. | 


24, Amendment of section $, 
In clause (a) of section € of the Emplo- 
yees' Provident Funds Act,— 
. (a) for the word “Scheme”, wherever it 
occurs, the words “Schems or the Insu. 
rance Scheme" shall be substituted; 


(b) for the words "the Fund”, the words. 
"the Fund or, as the case may be, the In. 
surance Fund” shall be substituted. 


25. Amendment of section 3A. 

In section 8A of the Employees' Pro- 
vident Funds Act,— 

(a) in sub.section (1), for the words 
and brackets “The amount of contribu- 
tion (that is to say the employer's contri- 
bution as well as the employee's contri- 
bution)”, the words and brackets ‘‘The 
amount of contribution (that is to say 
the employer's contribution as well as 
the employee's contribution in pursuance 
of any Scheme and the employer's con. 
tribution in pursuance of the Insurance 
Scheme)” shall be substituted; 

(b) in sub.section (2), alter the words 
"employee's contributior", the words 
“under any Scheme” shall be inserted, 


26. Amendment of seation 10. 

In sub-section (3) of section 10 of the 
Employees’ Provident Funds Act, after 
the words "Family Pension Scheme’, the 
words "and also in relation to any 
amount payable under the Insurance 
Scheme'* shall be inserted. 


27. Amendment of section 11, 

In sub.section (1) of section 11 of the 
Employees’ Provident Funds Act, — : 

(a) in clause (a), — 

(i) for the word "Scheme", in both the 
places where it occurs, the words “Scheme 
or the Insurance Scheme" shall be sub. 
stituted; 

(ii) "after the words “the Fund", the 
words “or, as the case may be the Insur- 
ance Fund" shall be inserted; 

(b) in clause (b), for the words “the 
provident fund", in both the places where 
they occur, the words “the provident fund 
or any insurance fund" shall be sub. 
stituted; 

(c) the following Explanation shall be 
inserted at the end, namely :—  . 
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'Ezplanation,— In this sub-section and 
in section 17, “insurance fund” means 
any fund established by an employer 
under any scheme for providing benefits 
in the nature of life insurance to emplo- 
yees, whether linked to their deposits in 
provident fund or not, without payment 
by the employees of any separate contri- 
bution or premium in that behalf, 


28. Amendment of section 13. ; 

In section 12 of the Employees’ Provi- 
dent Funds Act,— 

. (a) for the word udema wherever 
it occurs; the words “Scheme or the 
Insurance Scheme” shall be substituted; 

(b) for the words “the Fund”, the words 
“the Fund or the Insurance Fund” shall 
be substituted; 

(c) for the words “or provident fund”, 
the words, "provideat fund or life 
insurance” shall be substituted. 


29. Amendment of section 18. 
" in section 13 of the Employees’ Provi- 
dent Funds Act,— 

(a) in sub.section (1), for the words 
“orthe Family Pension Scheme", the 
words, "the Family Pension Scheme or 
the Insurance Scheme" shall be sub. 
stituted; 

(b) in «sub. section (2), for the word 
“Scheme”, wherever it occurs the words 
"Scheme or the Insurance Scheme" shall 
be substituted. 


30. Amendment of section 14, 


In section 14 of the Employees' Provi. 
dent Funds Act, — 
- (a) for the words "or the Family 


Pension Scheme”. wherever they occur, 
the words, “the Family Pension Scheme 
or the Insurance Scheme” shall be sub. 
stituted; 

(b) after sub.section (1A). the following 
sub-section shall be inserted, namely: — 

"(1B) An employer who contravenes, 
or makes default in complying with, the 
provisions of section 6C, or clause (a) of 
sub.section (3A) of section 17 in so far as 
it relates to the payment of inspection 
charges shall be punishable with impri. 
sonment for a term which may extend to 
six months but which shall not be less 
_ than one month and shall also be liable 
to fine which may extend to two thousand 
rupees 

Provided that the court may, for any 
adequate and special reasons to be re- 
corded in the judgment, impose a sentence 
of imprisonment for a lesser term or of 
fine only in lieu of imprisonment", 


.91. Amendment oí sections 145, 


A. 1. E. 


14AA.. 
14AC and 17B. mE 

In section 14A, section 14AA. sec. 
tion 14AC and section 17B of the Eniplo- 
yees' Provident Funds Act, for the words. 
"the Family Pension Scheme", wherever 
they occur, the words "the Family Pen. 
sion Scheme or the Insurance Scheme" 
shall be substituted. 


32. Amendment of section 14B. 

In section 14B of ihe Employees' 
vident Funds Act,— 

(a) for the words “cr the Family 
sion Fund”, the words, “the Family 
sion Fund or the Insurance Fund” 
be substituted; 


(b) for the words "any Scheme”, the 


Pros 


Pen.. 
Pen. 
shall: 


. words “any Scheme Or Insurance Scheme'” 


shall be substituted, 


‘33. Amendment of section 140. 


In sub.section (1) 01 of section 14( of 
the Employees! Provident Funds Act, for 
the words "Or the Family Pension Fund", 
the words, "the Family Pension Fund or 


the Insurance Fund" shall be substituted. 


34, Amendment of section 17. 

In section 17 of the Employees' 
dent Funds Act, — 

(a) after sub-section (2). the following: 
sub.sections shall be inserted namely:— | 


, "(2A) The Central Government may, if 
requested so to do by the employer, by 
notification in the Official Gazette, andi 
subject to such conditions as may be 
specified in the notification, exempt any 
establishment from the operation of alb 
or any of the provisions of the Insurance: 
Scheme, if it is satisfied that the emplo. 


Provi. 


. yees of such establishment are, without: 


making any separate contribution. or 
payment of premium, in enjoyment of 
benefits in the nature of life i insurance, 
whether linked to their deposiis in pro. 
vident fund or not, aud such benefits are: 
more favourable to such: employees than: 
the benefits admissible under the Insur. 
ance Scheme, 


(2B) Without prejudice to. the provi. 
sions of sub.section (2A), the Insurance 
Scheme may provide for the exemption of 
any person or class of persons employed: 
in any establishment and: covered by that 
scheme from the operation of all or any of 
ihe provisions thereof, if the benefits in 
the nature of life insurance admissible to 
such person -or class of persons are more 
favourable than the benefits provided» 
"under the Insurance 5cheme.”; 


Ge 
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(b) after sub-section (3), the. following 
sub-section shall be inserted, namely :— 
"(8A) Where, in respect of any person 
or class of persons employed in any =stab. 
lishment, an exemption is granted under 


sub-section (2A) or sub-section (2B from . 


the operation of all or any of the arcvi- 
sions of the Insurance Scheme (waether 
such exemption is. granted to the sstab- 
lishment wherein suck person or c ass of 
persons is employed or to the person or 
class of persons as such), the emplo er in 
relation to such establishment— | 


(a) shall, in relation to the beneits in 


the nature of life insurance, to which any ` 


such person or class of persons is entitled, 
or any insurance fund, maintain sueh ac. 
counts, submit such returns, make such 
investments, provide for such facilities 
for inspection and pay such inspection 
charges, as the Central Government may 
direct; | ! 


(b) shall not, at any time after the 
exemption without the leave of the Cent. 
ral Government, reducz the total quantum 
of benefits in the nature of life insurance 
to which any such person or class of 
persons was entitled immediately >efore 
the date of the exemption: and 


(c) shall, where any such person leaves 
his employment and obtains re.employ. 
ment in any other establishment to which 
this Act applies, transfer within‘ sich 
time as may be specified in this bel alf by 
the Central Government, the amont of 
of accumulations to the credit cf that 
person in the insurance fund of the estab. 
lishment left by him to the credit c£ that 


- person's account in the insurance find of 


the establishment in which he is re. 
employed.or, as the case may be, in the 
Deposit.linked Insurance Fund.”; 


(c) in sub-section (4), after clause (b), 


the following clauses shall be inserted, 


namely :— 


“(c) in the case of an exemption granted 
under sub.section (2A), with any of the 


conditions imposed under that sub-<ection : 


or with any of the provisions of sub.sec- 


tion (3A); 


(d) in the case of an exemption granted 
under sub-section (2B), with any »f the 
provisions of sub-section (3A); 

(d) in sub.section (5), — 

(i) for the words, brackets and figure 
“or sub-section (2)”, the words, brackets, 
figures and letters. “sub-section (S), sub. 
section (2A) or sub.section (2B)" skall be 
substituted; ^ ..- 
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(ii) for the words “or the family pen.. 
sion fund”, the words, “the family pen.. 
sion fund or the insurance fund” shall be, 
substituted; * 

(iii) after the words “Family Pension: 
Scheme”, the words “or the Insurance- 
Scheme" shall be inserted; - 

(iv) afterthe words “Family Pension 
Fund”, the words !'or the Insurance- 
Fund” shall be inserted. ` 


35. Insertion of new section 174A. 


After section 17A of the Employees" 
Provident Funds Act, the following sec... 
tion shali be inserted, namely:— ` | 


Act to have effect notwithstanding any.. 
thing contained in Aat 31 of 1986. 
“I7AA. The provisions of this Act shall 
have effect notwithstanding anything in. 
consistent therewith contained in the Life- 

Insurance Corporation Act, 1956,”, ` 


38. Amendment of section 18. | 

In section 18 of the Employees’ Provi.. 
dent Funds Act, the words ''or the Insu. 
ane Scheme” shall be inserted at the- 
end, | | 


37. Amendment of section 49. - 


In section 19 of the Employees’ Provi.. 
dent Funds Act, in the opening paragraph... 
for the words "or the Family Pension: 
Scheme", the words *”, the Family Pen. ' 
sion Scheme or the Insurance Scheme” 
shall be substituted, 


38. Insertion of new Schedule IV, 

After Schedule lII to the Employees" 
Provident Funds Act, the following Sche 
dule shall be inserted, namely: — . 


SCHEDULE IV 
(See section 6C) 


MATTERS TO BE PROVIDED FOR IN THR 
EMPLOYEES' DEPOSIT.LINKED 
INSURANOE SOHEMRE. 


l. The employees or class of employees: 
who shall be covered by the Insurance: 
Scheme. 


2. The manner in which the accounts. 
of the Insurance Fund shall be kept and: 
the investment of moneys belonging to: 
the Insurance Fund subject to such pat. 
tern of investment as may be determined... 
by order, by the Central Government. 


8. The form in which an employee- 
shall furnish particulars about himself- 
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and the members of his family whenever 
required, 


4. The nomination of a person to re. 
ceive the insurance amount due to the 
employee after his death and the cancella. 
tion or yariation of such nomination. 


5. The registers and records to be main. 
tained in respect of employees; the form 
or desiga of any identity card, token or 
disc for the purpose of identifying any 
employee or his nominee or member of 
his family entitled to receive the insu. 
Tance amount, 


6. The scales of insurance amount 
which shall not be less than the average 
balance in the account of the employee 
‘concerned in the Fund or any other pro- 
vident fund during a period of three 
years immediateiy preceding his death or 
more than rupees ten thousand, 


7. The minimum average balance to 
be maintained by an employee in the 
Fund or any other provident fund to 
make him eligible for the benefits under 
the scheme. 


8, The manner in which the amount 


.due to the nominee or the member of the 
family of the employee under the scheme 
is to be paid including a provision that 
the amount shall not be paid otherwise 
than in the form of a deposit in a savings 
bank account, in the name of such no. 
minee or member of family, in any cor- 
responding new bank specified in the 
First Schedule to the Banking Companies 
{Acquisition and Transfer of Undertak. 
ings) Act, 1970, 


9, Any other matter which is to be 
provided for in the Employees Deposit. 
linked Insurance Scheme or which may 
be necessary or proper for the purpose of 
implementing that Scheme.”. 


CHAPTER IV 


.AMBNDMBNT OF THE WEALTH.TAX Act, 1957 


AND THE INGOMR.TAN Act, 1961 
. -89. Amendment of Act 27 of 1987. 


In the Wealth-tax Act, 1957. in sub. 
section (1) of section 5, after clause 
(xviib), the following clause shall be in- 
serted. namely:— 

“(xviiba) any property held— 

(a) by the Board of Trustees constitut. 
-ed under the Coal Mines Provident Fund 
-and Miscellanous Provisions Act, 1948, 
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on behalf of the Deposit.linked Insurance 
Fund established under section 3G of 
that Act: or 


(b) by the Board of Trustees constitut- 
ed under the Employees' Provident Funds 
and Miscellaneous Provisions Act, 1952, 
on behalf of the Deposit-linked Insurance 
Fund established under section 6C of 
that Act.”. 


AQ. Amendment of Aot 43 of 1961. 
In the Income-tax Act, 1961,— 


(a) in section 10, in clause (25), after 
sub.clause (iv), the following sub-clause 
shall be inserted, namely: — 


"(v) any income received— 


(a) by the Board of Trustees constitut. 
ed under the Coal Mines Provident Fund 
and Miscellaneous Provisions Act, 1948, 
on behalf of the Deposit-linked Insurance 
Fund established under section 3G of 
that Act; or 


(b) by the Board of Trustees constitut- 
ed under the Employees' Provident Funds 
and Miscellaneous Provisions Act, 1952, 
on behalf of the Deposit.linked Insurance 
Fund established under section 6C of 
that Act;”; 


(b) in section 17, in clause (2). in sub- 
clause (v). after the words “superannua. 
tion fund", the words, figures and letters 
"or a Depositlinked Insurance Fund 
established under section 3G of the Coal 
Mines Provident Fund and Miscellaneous 
Provisions Act, 1948, or, as the case may 
be, section 9C of the Employees’ Provi- 
deat Funds and Miscellaneous Provisions 
Act, 1952" shall be inserted. 


41. Repeal and saving. 

(1) The Labour Provident Fund Laws 
(Amendment) Ordinance, 1976, is hereby 
repealed. 


(2) Notwithstanding such repeal, any. 
thing done or any action taken under the 
Coal Mines Provident Fund Act, the 
Employees Provident Funds Act, the 
Wealth-tax Act, 1957 and the Income-tax 
Act, 1981, as amended by the Ordinance 
so repealed (including any Scheme fram- 
ed or notification issued), shall be deem. 
to have been done or taken under the 
corresponding provisions of the respec- 
tive Act aforesaid as amended by this Act. 
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THE METAL CORPORATION (NATIONA. 
LISATION AND MISCELLANEOUS 
PROVISIONS) ACT, 1976 


(Act No. 100 of 1978)* 
[Tth September, 1976] 


An Act to provide for the taking.over of 
the management of the undertaking of 
the Metal Corporation, aftar such under. 
taking is deemed to hare been trans. 
ferred to, and re.vested ia the said 
Corporation, and for the subsaquent 
acquisition of the undertaking of the 
Metal Corporation for the purpose ef 
enabling the Central Government, in tho 
public interest, to exploit to the fullest 
extent possible, the zinc and lead depo. 
sits in and around Zawar area in tha 
State of Rajasthan and t» utilise those 
minerals iu such manner as to subserve 
the common good, and fo? matters con. 
nected therawith or incider.tal thereto. 


Be it enacted by Parliament in the 
Twenty.seventh Year of the DER of 
India as follows :— 


CHAPTER I 


PRELIMINARY 
1. Short title and commencement, 

(1) This Act may be called THE 
METAL CORPORATION (NATIONA. 
LISATION AND MISCELLANEOUS 
PROVISIONS) ACT, 1976, 


(2) Sections 20 and 21 shall come into 
force at once and the other provisions of 


 [*] Received the assent of the President on 7.9- 
1976; Act published in Gaz, of India. 9-9. 
1978, Part IL-5, 1, Ext. p. 1235, 

For Statement of Objects and Reasons, see Gaz. 
of India, 24-8-1978, Part II-S. 2, Ext,, p. 1270, 
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this Act shall be deemed to have come 
Se force on the 22nd day of October, 
65, 


2, Definitions. 

In this Act, unless the context other. 
wise requires, — 

(a) “appointed day” means the 2nd day 
of August, 1976; 

(b) “commencement of this Act" means 
the 22nd day of October, 1965; 


(c) “Metal Corporation” sans the 
Metal Corporation of India Limited, a 
company within the meaning of the 
Companies Act, 1956, and having its 
registered office at Calcutta; 

(d) “Mineral Concession Rules" means 
the Mineral Concession Rules, for the 
time being in force, made by the Central 
Governmentunderthe Mines and Minerals 
(Regulation and Development) Act, 1957; 

(e) “notification” means a notification 
published in the Official Gazette; 


(£) "prescribed" means prescribed by 
rules made under this Act; 


(g) words and expressions used in this 
Act and not defined but defined in the 
Companies Áct, 1956. have the meanings 
EE assigned to them in that 

ct, 


8. "Undertaking"— Meaning of. i 
For the purposes of this Act, the under- 
taking of the Metal Corporation shall be 
deemed to include all assets, rights, lease. 
holds (including mining leases if any), 
powers, authorities and privileges and all 
property, movable and immovable, 
including lands, buildings, works, mines, 
workshops, projects, smelters, refineries, 
stores, instruments, machinery, locomo. 


tives, automobiles and other vehicles, 


mined or extracted zinc or lead.ores, 
concentrates and metals, in process or in 
stock or in transit, cash balances, cash 
in hand, reserve fund, investments and 
book debts and all other rights and inter. 
ests in or arising out of, such property 
as were immediately before the date of 
commencement of this Act in the owner. 
ship, possession, power or control of the 
Metal Corporation, whether within or 
without India, and all books of account, 
registers, maps, sections, drawings, 
records of survey and all other docu ments 
of whatever nature relating thereto; and 
shall also be deemed to include all borro. 
wings, liabilities and obligations of 
whatever kind of the Metal Corporation 
in relation to its undertaking. 


a? 
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CHAPTER II 


TAKINGOVER OF MANAGEMENT OF 
THE UNDERTAKING OF THB 
METAL CORPORATION 


&, Taking-over of management of the: 
undertaking of the Metal Corporation. 

(1) On the commencement of this Act, 
the Metal Corporation of India (Acqui-- 
sition of Undertaking) Act, 1966, shall 
stand repealed, and on such repeal, the 
undertaking of the Metal Corporation. 
which had been transferred to, and vested 
in, the Central Government by virtue of 
the provisions of section 3 of the Act so: 
repealed, and the undertaking of the 
Metal Corporation together with all its: 
properties, assets, liabilities and obliga- 


tions specified in sub.section (1) of: 


section 4 of that Act and such other pro- 


perties, assets, liabilities and obligations,. 


acquired or incurred, for the purposes of 
its undertaking, after the 22nd day of 
October, 1965, which stood, by virtue of 
the provisions of section 12 of the said: 
Act, transferred to, and vested in, the 
Government company formed in pursu- 


ance of the provisions of section 12 of 


the Act aforesaid shall, by virtue of the 
provisions of this Act, be deemed to have 
been retransferred to, and re.vested in. 
the Metal Corporation, and, immediately 
thereafter, the management of the under— 
taking of the Metal Corporation shall be 
deemed to have been transferred to, and: 
vested in, the Central Government, 


(2) Any contract, whether express or 
implied, or other arrangement, in so far 
as it relates to the management ot the 
business and affairs of the undertaking of 
the Metal Corporation, and in force 
immediately before the commencement 
of this Act, shall be deemed to have 
terminated on such commencement, 


(3) All persons in charge of the manage. 
ment, including persons holding offices 
as directors, managers Or in auy other 
managerial: capacity specified in sec. 
tion 197A of the Companies Act, 1958, of 
the Metal Corporation immediately before- 
the commencement of this Act, shall be- 
deemed to have vacated their offices as: 
such on such commencement, 

(4) Notwithstanding anything con- 
tained in any other law for the time 
being in force, no person in respect of 
whom any contract of management or 
other arrangement is terminated by rea- 
son of the provisions of sub.section (2) or 
who ceases to hold office by reason of the: 
provisions contained in sub.section (3), 
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shall be entitled to claim any compensa- 
‘tion for the premature termination of the 
contract of management or other arrange. 


ment or for the loss-of office, as the case 
maybe, — | 
ເປ. Appointment of Administrator to take 
over the management of the under. 
- taking. ( | : 
(1) The Central Government may, as 
“soon as it is convenient administratively 
so to do, appoint, with effect from such 
earlier or later date ¡not being a date 
earlier than the commencement of this 
Act), any person or body of persons (in- 
cluding a Government company, whether 
an existence at the commencement of this 
Act or incorporated thereafter) as the 
Administrator of the undertaking of the 


. Metal Corporation and the Administrator 


s0 appointed shall carry on the manage- 
ment of such undertaking for and on 
behalf of the Central Government, 

(2) On the apoointment of the Adminis. 
‘trator under sub.section (1), the manage. 
ment of the undertaking. of the Metal 
"Corporation shall vest in such Adminis. 
trator and all persons in charge of the 
management of such undertaking imme. 
diately before such appointment ‘shall 
cease to be in charge of such manage. 
ment and shall be bound to deliver to the 
Administrator all assets, books of account, 
registers and other documents in their 
‘custody relating to the undertaking of 


the Metal Corporation, 


- (3) The Central Government may issue 
such directions (including instructions 


as to initiating defending or continuing 


any legal proceedings before any Court, 
tribunal or other authority) to the Ad. 
ministrator as to his powers and duties 
as the Central Goverament may deem 


. desirable and the Administrator may also 
apply to the Central Government at any ` 


time for instructions as to the manner in 
which the management of the under. 
taking of the Metal Corporation or in 


relation to any other matter arising in 


the course of such management, shell be 
conducted, | : 


(4) Where any property, the manage. | 


ment of which has vested in the Central 
Government under section 4, is in the 
possession, custody or zontrol of any per. 
son, such person shall deliver the pro. 
perty to the Central Government forth. 
with. P A 

(5) Any person who, at the commence. 
ment of this Act, has in his possessior or 
under his control any books, papers or 
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other documents relating to the under. 
taking of the Metal Corporation shall be 
liable to account for such books, papers 
and other documents to the Administrator 
and shall deliver them up to the Adminis. 
trator or to such person as may be autho- 


: rised by the Central Government or the 


Administrator in this behalf. 

(6) The Metal Corporation shall, within 
such period as the Central Government 
may allow in this behalf, furnish to that 
Government a complete inventory of all 
the properties and assets (including parti... 
culars of book debts and investments and 
belongings) of the Metal Corporation at 
the commencement of this Act, all liabi. 


lities and obligations of the Metal Corpo. 


ration subsisting at such commencement 
and also of all agreements entered into 
by the Metal Corporation and in force on 
such ‘commencement, including agree. 
ments, whether express or implied, reia- 
ting to leave, pension, gratuity and other 
terms of service ofanv cfficer or other 


. employee of the Metal Corporation under 


which, by virtue of the provisions of this 
Act, the Central Government has, or will . 
have, or may have, liabilit:es and for this 
purpose, the Central Government shall 
afford the Metal Corporation all reason- 
able facilities. 

(7) The Administrator shall hold office 
during the pleasure of th» Central Govern- 
ment and shall receive, from the funds . 
of the undertaking of the Metal Corpora- 
tion such remuneration as may be fixed 


‘by the Central Government. 


6. Application of Act 1 of 1956. 

(1) Notwithstanding enythiog con- 
tained in the Companies Act, 1956, or in 
the memorandum or articles of associa- 
tion of the Metal Corporation, so long as 
the management of the undertaking of 
the Metal Corporation remains vested in 
the Central Government, — 

(a) it shall not be lawful for the share- 
holders of the Metal Corporation or any 
other person to nominate or appoint any 
person:to be a director of the Metal 
Corporation ; 

(b) no resolution passed at any meeting 
of the shareholders of the Metal Corpora- 
tion on or after the commencement of 
this Act shall be given effect to unless 
approved by the Central Government ; 

- (c) no proceeding for tae winding up 
of the: Metal Corporation or for the ap. 
pointment of liquidator or receiver in 
respect of the undertaking thereof shall 
lie in any Court except with the consent 
of the Central Government, ' 
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(2) Subject to the provisions contained 
in sub-section (1), and to the other provi. 
sions contained inthis Act and subject 
to such other exceptions, restrictions and 
limitations, if any, as the Central Govern. 
ment may, by notification specify in this 


behalf, the Companies Act, 1956, shall 


continue to apply to the Metal Corpora. 
tion in the same manner as it applied 


thereto before the date. of commencement - 


of this Act, 
CHAPTER III 


- ACQUISITION OF THE UNDERTAKING OF THE 
METAL CORPORATION | 
7. Vesting of the undertaking of the Metal 
Corporation in the Central (Govern. 
ment, ; 

(1) On the appointed day, the under. 
taking of the Metal Corporation, and the 
right, title and interest of the Metal Car. 
poration in relation to its undertaking, 
shall stand transferred to, and shall vest 
‘absolutely in, the Central Government, 

(2) Subject to the other provisions con- 
tained in this Act, all property included 
in the undertaking.of the Metal Corpora- 


tion which has vested in: the Central. 


Government under sub.section (1) shall, 
by force of such vesting, be freed and 
discharged from any trusts, obligations, 
mortgages, charges, liens and other in. 
cumbrances affecting it, and any attach- 
ment, injunction or any decree or order 
ofa court, tribunal or other authority 
restricting the use of. such property in 
any manner shall be deemed to have been 
withdraw n, | ; 
Explanation. — Foz the removal of doubts, 
it is hereby declared that the mortgagse 
of any property included in the under. 


taking of the Metal Corporation, or any 


other person holding any charge, lien or 
other interest in, or in relation to, any 
such property, shall be entitled to claim, 
in accordance with his rights and in. 
terests, payment of the mortgage money 
or other dues, in whole or in part, from 
the Central Government but no such 
mortgage, charge, lien or other interest 
shall be enforceable against any property 
which has vested in the Central Govern. 
ment. 

(3) Subject to the other provisions con. 
tained in this Act, all contracts and 
working arrangements which are sub- 
sisting immediately before the appointed 
day and affecting the Metal Corporation 


shall, in so far as they relate to the under- 


taking of the Metal Corporation, cease 
to have effect or to be enforceable against 
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the Metal Corporation or any person who. 
was surety.or had guaranteed the perfor- 
mance thereof and shall be of as full force. 
and effect against or in favour of the 
Central Government and enforceable as. 
fully and effectually as if, instead of the 
Metal Corporation, the Central Govern.. 
ment had been named therein or had 
been a party thereto, 


(4) Subject to the other provisions con- 
tained in this Act, any proceeding or 
cause of action pending or existing im. 


. mediately before the appointed day by or 


against the Metal Corporation or the 
Central Government orthe Government 
company referred toin section 12 of the 
Metal Corporation of India (Acquisition 
of Undertaking) Act, 1968, in relation to 
the undertaking of the Metal Corporation 
may, as from that day, be continued and 
enforced by or against the Central Gov. 
ernment or the Government company re- 
ferred to in section 9. asit might have 
been enforced by oragainst the Metal 
Corporation, the Central Government 
or the Government company, as the case 
may be, if this Act had not been enacted, 


and shall cease to be enforceable by or - 


against the Metal Corporation, its surety 
or guarantor. 


8. Central Government to be the lessee of 
the State Governmant, | 
(1) Where the right of the Metal Cor. 
poration under any mining lease granted, 
or deemed to have been granted toit by 
any State Government or any other per. 
son, vest in the Central Government 
under section 7, the 'Central Government 
shall, on and fromthedate of such vesting. 
be deemed to have -become the lessee of 
such State Government or such other 
person, as the case may be, in relation to 
such mine, as ifa mining lease in res- 
pect of such mine had been granted to 
the Central Government, and the period 
of such lease shall be the entire period 
for which such lease could have been 
granted by the State Government or such. 
other person under the Mineral Concession 
Rules, and, thereupon all the rights under- 
such mining lease, including surface, under 
ground and other rights granted to the 
lessee shall be deemed to have been trans. 
ferred to, and vested in, the Central Gov- 
ernment, 


(2) On the expiry ofthe term of any 
lease referred toin sub-section (1), such 
lease shall, if so desired by the Central 
Government, be renewed by the State 
Government or other person on the same 
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terms and conditions on which such lease 
was held immediately before the ap. 
pointed day by the Metal Corporation, 
for the maximum period for which such, 
lease could be renewed under the Mineral 
Concession Rules. | 


9, Power of Central Government to diract 
vesting of the undertaking of tha 
Metal Corporation in a Government 
company. ; 

(1) Notwithstanding anything contain. 
ed in section 7, the Central Government 
may, if it is. satisfied that a Government 
company is willing to comply or has 
complied with ‘such terms and condi. 
tions as that Government may think fit to 
impose, direct, by an order in writing, 
that the undertaking of the Metal Cor. 


poration and the right. title and interest 


of the Metal Corporation in relation to 
such undertaking shall, instead of con. 
tinuing to vest in the Central Govern. 
ment, vest in the Government. company 
either on the date of publication of the 
direction or on such earlier or later date 
(not being a date earlier than the ep. 


.pointed day) as may be specified in the 


direction, 


(2) Where the right, title and interest 
of the Metal Corporation in relation to 
its undertaking vest in a Government 
company under sub.section (1), the Gov. 
ernment'company shall, on and from the 
date of such vesting, be deemed to have 
become the lessee in relation to the mines 
of which the Metal Corporation-was the 
lessee as if a mining lease in respect of 
such mines had been granted to the Gov. 
ernment company, and the period of 
such lease shall be the entire period for 
which such lease could have been granted 
under the Mineral Concession Rules; and 
all the rights and liabilities of the Cen. 
tral Government in relationto such mines 
shall, on and from the date of such vesting, 
be deemed to have become the rights and 


liabilities, respectively, of the Govern. . 
. ment company, 


(3) The provisions of sub-section (2) 
of section 8 shal] apply toa lease which 
vests in a Government company as they 
apply tó a lease which has vested in the 
Central Government and any reference 
therein to the Central Government shall 
be construed as a reference to the Gov. 
ernment company. 


(4) Àny reference hereafter in this Act 
to the Government campany shall be 
construed as a reference to the Govern- 
ment company which is appointed as the 
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Administrator under sub-section (1) o 
section 5, or, as the case may be, the 
Government company referred to in the 
direction made under sub-section (1). 


CHAPTER 12 
PAYMENT OF AMOUNIS 


10, Payment of amount for deprivation of 
management, 

For the deprivation of the Metal Cor- 
poration of the management of its under- 
taking, there shall be given, in cash, to 
to the Metal Corporation by the Central: 
Government, an amount, calculated at 
the rate of rupees eleven lakhs and thirty- 
nine thousand per annum, for the period 
commencing oa the 22nd day of October, 
1965, and ending on the appointed day. 


11. Payment of amount for acquisition of 
the undertaking, 

For the transfer to, and vesting in, the 
Central Government, under section ໃ, of 
the right, title and interest of the Metal 
Corporation in relation to its undertak.. 
ing, there shall be given, in cash, by the- 
Central Government to the Metal Corpo.. 
ration, an amount of rupees one crore: 
and ninety-eight lakhs, 


12, Time of payment. 

(1) The amount determined under sec.. 
tion 10, and the amount payable under- 
section 11, shall be given by the Central: 
Government to the Metal Corporation 
before the expiry of a period of three- 
months from the appointed day (hereafter: 
referred to as the specified period). 


(2) The amount referred to in sub.sec.. 


ticn (1) shall, if not paid before the ex. 


piry of the specified period, carry simple- 
interest at the rate of four per cent. per 
annum, for the period commencing on 
the date of expiry of the specified period- 
and ending on the date on which pay.. 
ment of such amount is made by the- 
Central Government to the Metal Corpo... 
ration : 

Provided that no interest shall run. 
from the date on which the amount is. 
tendered to the Metal Corporation if 
the amount so tendered is not accepted 


by it, 
CHAPTER V 


MANAGEMENT, gro, OF THE JNDERTAKING 
oF THA METAL CORPORATION 
13. Management etc., of the undertaking. 
The general superintendence, direc... 
tion, control and management of the 
affairs and business of the undertaking, 
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“Of the Metal Corporation, the right, title 
and interest in relation to which have 
“yested in the Central Government under 
«section 7, shall- vest in the Government 
«company specified in the direction made 
«under sub-section (1) of section 9, and, 
„thereupon the Government company 
“shall be entitled to exercise all such 
«powers and do all such things as the 
Metal Corporation is authorised to exer. 
«ise and do in relation to its under. 


taking. 
| CHAPTER VI | 
¡PROVISIONS RELATING TO EMPLOYERS 
01 THE METAL CORPORATION 
:4&  Proyisions relating to employees. 
(1).Every officer or other employees of 
“the Metal Corporation (except a director 
“Or any managerial personnel specified in 
-section 197A of the Companies Act, 1956, 
«or any other person entitled to manage 
“the whole or a substantial part ofthe 
“business Of the Metal Corporation under 
“a special agreement) in the employment 
of the Metal Corporation immediately 
before the commencement of this Act 
«shall, in so far as such employee is em. 
‘ployed i in conuection with the affairs of 
‘the uudertaking of the Metal Corpora- 
‘tion, become, as from such commence- 
ment, an officer or other employee as the 
case may be, of the Central Government 
or the Government company -and shall 
hold office by the same tenure and at 
the same remuneration and upon the 
-Same terms and conditions and with the 
-same rights and privileges as to pension, 
: gratuity and other matters as he would 
‘have held under the Metal Corporation 
rif this Act had not been enacted and 
shall continue to do so until his employ. 
: ment under the Central Government or 
- the Government company is duly termi. 
-nated or until his remuneration, terms 


3nd conditions, are duly altered by the : 
Central Government or the Government 


«company 


Provided that if the alteration so made ' 


is not acceptable to any such officer or 
. other employee, his employment shall be 
-terminated by the Central Government 
or the Government company on pay ment 
of an amount equivalent to — 
(a) three months” remuneration in the 
. case of permanent employees, and 
(b) one month's remuneration, in the 
. case of other employees : 


Provided further that nothing in this 
. section shall apply to any officer or other 
.employee who has, within thirty days 
next following the commencement of 
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this Act, by notice in writing to the 
Central Government or the Government 
company, as the case may be, intimated 
his intention of not becoming an officer 
or otber employee of the Central Govern- 
ment or the Government company. ~ 
(2) Notwithstanding anything contain- 
ed in the Industrial Disputes Act, 1947, 
or in any other law for the time being 
in force, the transfez of the services of 
any officer or other employee of the 


Metal Corporation to the Central Gov- 


ernment or the Government company 
shall not entitle such officer or other 
employee to any compensation under 
that Act or other law. and no such claim 
shall be entertained bv any court, tribu- 
nal or other authorities, 


18. Provident and othar fuada,. 


(1) Where the Metal Corporation has 
established a provident, superannuation, 
welfare or other fund for the benefit of 
the persons employed. in its undertaking, 
the monies relatable to the officers or 
other employees whose services have 
become transferred by or under this Act 
to the Central Government or the Gov- 
ernment company, shall, out of the 
monies standing, or the appointed day, 
to the crelit of such provident, super- 
annuation, welfare or other fund. stand 
transferred to, and vested in, the Central 
Government or the Government com. 
pany, as the case may be, | 


(2) The monies which stand transfer- 
red, under sub-secticn (1), to the Central 
Government or the Government com- 
pany; as the cas» may be, shall be dealt 
with by that Government or Government 
company in such manner as may be 


prescribed, 
. CHAPTER VII 


MISCELLANEOUS 
16. Act to have overriding effect. 

The provisions of this Act shall have 
effect notwithstanding anything incon- 
sistent therewith contained in any other 
law for the time being in force or in 
any instrument having "effect by virtue 
of any law, other than this Áct, or in any 
decree or order of any court, tribunal 
or other authority. . . 


47. Gonteacts in bad faith may be can. . 
called or varied. : 


(1) If the Central Goverament is satis. 
fied after such inquiry as it may think 
fit that any contract or agreement enter. 
ed into at any time within three years 
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immediately preceding the comirence. 
snent of this Act between the Metal 
Corporation or the managing agents of 
Metal Corporation and any other person, 
in so far as such contract or agreement 


relates to the undertaking of the Metal. 


"Corporation, has been entered inio in 
bad faith or is detrimental to the inter. 
-ests of the undertaking of the Metal Cor. 
poration, it may make an order cancel. 
ding (either unconditionally or subject to 


‘such conditions as it may think fit to’ 


àmpose) or varying the contract or agree. 
3nent, and thereafter the contract or agree. 
ment shall have effect accordingly: 

Provided that mo. such contract or 
‘agreement shall be cancelled or varied 
-expept after giving to the parties to the 
«Coñitract or agreement a reasonable oppor. 
tunity of being heard. NE 


(2) Any person aggrieved by an order 


made under sub.section (1) may make an 


application to the High Court at Delhi 
for the variation or reversal of such order 
and thereupon such court may coafirm, 
modify or reverse such order. 


48. Protection of actioni taken in good 
faith. 


(1) No suit, prosecution or other legal 
proceeding shall lie against the Central 
"Gavernment or any officer of that Govern. 
ment or the Administrator or the Govern. 
ment company or any officer or other 
person authorised by that Government or 
'Government company for anything which 
is in good faith done or intended to be 
done under this Act, 


(2) No suit or other legal proceeding 
‘shall lie against the Central Government 
-or any of its officers Dr other employees 
or the Government company or any >fficer 
Or other person authorised by that com. 
 pany for any damage caused or likely to 
be caused by anything which is in good 
faith done or intended to be done under 
this Act, 


19. Delegation of powers. 


(1) The Central Government may, by 
notification, direct that all or any of the 
powers exercisable by it under this Act, 
Other than the power conferred br sec. 
' tion 22, may also be exercised b» such 
person or persons, as may be specified in 
“the notification. 


(2) Whenever any delegation of power 
is made under sub-section (1), the p»rsons 
to whom such power has been delegated 
shall act under the direction, control and 
supervision of the Central Government. 
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20. Penalties. 

Any person who,— ເ 

(a) having in his posssssion, custody 
or control any property fcrming part of 
any undertaking of the Metal Corpora- 
tion, wrongfully withholds such property 
from the Central Government or Govern. 
ment company; or 
- (b) wrongfully obtains -possession of, 
or retains, any property forming part of 
the undertaking of the Metal Corporation 
or wilfully withholds or fails to furnish 
to the Central.Government or the Govern. 
ment company or any person or body of 
persons specified by that Government or 
Government company, any document 
relating to such undertaking which may - 
be in his possession, custody or control 
Or fails to deliver to the Central Govern. 
ment or the Government company or any 
person or body of persors specified by 
that Government or Government com. 
pany,: any assets, books of accounts, 
registers or other documents in his pos. 
session, custody or control, relating to the 
undertaking of the Metal Corporation; or 

(c) wrongfully removes or destroys any 
property forming part of any undertaking 
of the Metal Corporation or prefers any 
claim under this Act which he knows or 
has reasonable cause to believe to be. 
false or grossly inaccurate, 
shall be punishable with imprisonment: 
for a term which may extend to two 
years, or with fine whick may extend to 
ten thousand rupees or with both. 


21. Offences by companias, 

(1) Where an offence under this Act 
has been committed by a company, every: 
person who, at the time the offence was 
committed, was in charge of, aud was. 


responsible to, the company for the con. 


duct of the business of the company, as 
well as the company, shall be deemed. 
to be guilty of the offence and shall be 
liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this. 
sub.section shall render any such person- 
liable to any punishment, if he proves 
that the offence was committed without 
his knowledge or that he had exercised 
all due diligence to prevent the commis. 
sion of such offence. 

(2) Notwithstanding znything con. 
tained in sub.section (1), where any 
offence under this Act has been commit.. 
ted by a company and it is proved that 
the offence has been committed with the 


consent or connivance of, or is attribut. 
..able to any neglect on the part of, any 
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director, manager, secretary or other 
Officer of the company, such director, 
manager, secretary or other officer shall 
be deemed to be guilty of that offence and 
. shall beliable to be proceeded against and 
punished accordingly. 


Explanation. — For the purposes of this 
- section,— 

(a) “company” means any body corpo- 
rate and includes a firm or other associa. 
tion of individuals; 

(b) “director”, in relation to a firm, 
means a partner in the firm. | 


39, Power to make rules. 

(1) The Central Covernment may, by 
. notification, make rules for carrying out 
the provisions of this Act. 

(2) In particular, and without prejudice 
to the generality of the foregoing power, 
such rules may provide for all or any of 
the following matters, namely:— 

(a) the manner in which the monies in 
any provident or other fund referred to 
in sub.section (2) of section 15 shall be 
dealt with; 

(b) any other matter which is required 
to be, or may be, prescribed, 


(3) Every rule made by the Central 
Government under this Act, shall be laid, 
as soon as may be after it is made, before 
each House of Parliament while it is in 
session for a total period of thirty days 
which may be comprised in one session 
or in two or more successive sessions, 
and if, before the expiry of the session 
immediately following the session or the 
successive sessions aforesaid, both Houses 
agree in making any modification in the 
rule or both Houses agree that the rule 
should not be made, the rule shall there. 
after have effect only in such modified 
‘form or be of no effect, as the case may be; 
so, however, that any such modification 
or annulment shall be without prejudice 
to the validity of anything previously 
‘done under that rule, | 
23. Power to remove difficulties. 

If any difficulty arises in giving effect 
to the provisions of this Act, the Central 
“Government may. by order, not inconsis. 
tent with the provisions of this Act, 
remove. the difficulty: 

Provided that no such order shall be 
made after the expiry of a period of two 
years from the date on which this Act 
receives the assent of the President. 


24. Abolition of Tribunal, etc. 


(1) On the commencement of this Act, 
the Tribunal constituted. under sub-sec- 
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tion (1) of section 11 cf the Metal Corpora. 
tion of India (Acquisition of Undertaking) 
Act, 1966, shall stand abolished and every 
proceeding pending before it, every order 
made by it and every appeal or applica- 
tion against any such order, shall stand 
abated, and, on such abatement, the Cent. 
ral Government shail take charge of all 
records of proceedings, applications, 
memoranda, registers and other docu. 
ments maintained by. or in connection 


‘with any proceeding before, the Tribunal, 


(2) On the commencement of this Act,- 

(a) every suit, appeal or other proceed. 
ing of whatever nature in relation to the 
affairs or business o: the undertaking of 
the Metal Corporation instituted before 
such commencement, and pending on such 
commencement shall not abate, be dis. 
continued or be, in any way, prejudicially 


affected by reason of anything contained 


in this Act, but the suit, appeal or other 
proceeding may be continued, prosecuted 
and enforced by or against the Metal 
Corporation and not against the Central 
Government or the Government company; 


(b) every suit, appeal or other proceed. 
ing of whatever nature instituted after 
such commencement but before the ap- 
pointed day, in relation to the affairs or 
business of the undertaking of the Metal 
Corporation, and pending oa the appoint- 
ed day, shall not abate, be discontinued 
or, in any way, be prejudicially affected: 
by reason of anything contained in this 
Act, but such suit, appeal or other pro. 
ceeding may be continued, prosecuted and 
enforced by or against the Central Gov. 
ernment or the Government company. 


(3) Anything done, any action taken or 
any contract entered into by the Central 
Government, Administrator or the Govern. 
ment company at any time during the 
period commencing on the 22nd day of 
October, 1965, and ending on the appoint- 
ed day shall be deemed to have been done, 
taken or entered into by the Central Gov. 
ernment or, as the case may be. the Gov. 
ernment company in the due course of 
management of the undertaking of the 
Metal Corporation. 


25. Repeal of Ordinance 12 of 1976 and 
saving. 
(1) The Metal Corporation (Nationali- 
sation and Miscellaneous Provisions) Or. 
dinance, 1976 is herehy repealed. 


(2) Notwithstanding such repeal, any. 
thing done or any action taken under the 
said Ordinance shall be deemed to have 


a 
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been done or taken under the correspond. 
ing provisions of this Act, 


THE CONSTITUTION (FORTY.FIRST 
: AMENDMENT) ACT, 1976* j 
{Tth September, 1976] 

An Act further to amand the Constitution 

of India. 

Be it enacted by Parliament in the 
Twenty-seventh Year of the Republic of 
India as follows :— 


1. Short title. 

This Act may be called THE CON. 
STITUTION (FORTY.FIRST AMEND. 
MENT) ACT, 1976, 


2. Amendment of article 316. 


In article 316 of the Constitution, in 
clause (2), for the words ''sixty years”, 
the words "sixty-two years” shall be sub- 
stituted, 


——————— “ເ - 


THE FIFTH SCHEDULE TQ THE. 
CONSTITUTION (AMENDMENT) 
ACT, 1975: 


(Act No. 101 of 1976)*+ 
'[7th September, 1976] 


An Kot further to amend the Fifth Sche. 
dule to the Constitution of India. 


Be it enacted by Parliament in the 
Twenty-seventh Year of the Republic of 
India as follows :— 


4. Short title, 

This Act may be called THE FIFTH 
SCHEDULE TO THE CONSTITUTION 
(AMENDMENT) ACT, 1976. 


2. Amendment of the Fifth Schedule. 

In the Fifth Schedule to the Con. 
stitution, in paragraph 6, in sub-para. 
graph (2),— 

. (1) after clause (a), the following clause 
shall be inserted, namely ;— 

"(aal increase the area of any Scheduled 
Area in a State after consultation with 
the Governor of that States”; 


[*] Received the assent of the President on 7-3-76, 
Act published in Gas. of India, 9-9-1976, 

Part II-S. 1, Rest pn 1247, 
For Statement of Objeata and Reasons, seo Faz., 
of India, 26-98-1976, Fart II-S. 2, Ext., p 1323, 
[#4] Received the assent of the President on{7-9-1976, 
Act published in Gaz, of India, 9-9-1976, 

Part II-S. 1, Ext., p. 1249, 
For Statement of Objects end Reasons. see Gaz, of 
India, 26-8-1976, Part ILR. 2, Ext. p. 1325, 
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(2) after clause (c), the following clause 
shall be inserted, namely :— 

*(d) rescind, in relation to any State or 
States, any order or orders made under 
this paragraph, and in consultation with 
the Governor of the State concerned, 
make fresh orders redefining the areas 
which are to be Scheduled Areas;’’, 


THE KERALA LEGISLATIVE ASSEM. 
BLY (EXTENSION OF DURATION) 
SECOND AMENDMENT ACT, 1976 
(Act No. 102 of 1976) 

[Ith September, 1976] 
An Act to provide for the further exten. 
sion of the daration of the present 
Legislative Assembly cf the State of 
Kerala. | 
Be it enacted by Parliament in the 


-Twenty.seventh Year of the Republic of 


India as follows :— 
. (Text of the Act Not Printed,) 


THE CENTRAL SALES TÀX (AMEND- 
MENT) ACT, 1976 


< (Act No. 103 of 1976)* 
[Tth September, 1976] 


An Act further to amend the Central Sales 
Tax Act, 1986. 


Be it enacted by Parliament in the 
Twenty.seventh Year of the Republic of 
India as follows ;— 


4. Short title. 


This Act may be called THE CEN. 
TRAL SALES TAX (AMENDMENT) 
ACT, 1976, 


2. Amendment of section 2, 


In section 2 of the Central Sales Tax 
Act, 1956 (hereinafter referred to as the 
principal Áct).— 

(a) after clause (a), the following clauses 
shall be inserted, namely : — 

*(aa) "business" includes— 

(i) any trade, commerce or manufac. 
ture, or any adventure or concern in the 
nature of trade. commerze or manufac. 
ture, whether or not such trade, com. 
merce, manufacture, adventure or concern 
is carried on with a motive to make gain 


['*] Received the assent of the President on 7.9.1978 
Act published inGaz of India, 9-9-1976, Part II. 
8. 1, Ext. p, 1253. 
For Statement of Objects and Reasons, see Gaz, of 
India, 26.8-1976, Part 11.8, 2; Ext. p. 1384, 


t 
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or profit and whether or not any gain or 
profit accrues from such trade, commerce, 
“manufacture, adventure or concern; and 

(ii) any transaction in connection with, 
or incidental or ancillary to, such trade, 
commerce, manufacture, adventure or 
concern; 

(ab) "crossing the customs frontiers of 
India" means crossing the limits of the 
area of a customs station in which im. 
ported goods or export goods are ordin. 
“arily kept before clearance by customs 
authorities, 

Explanation. — For the purposes of this 
clause, “customs station” and “customs 
authorities" shall have the same mean. 
ings as in the Customs Act, 1962); 

(b) for clause (b), the following clause 
shall be substituted, namely :— 

“(b) “dealer” means any person who 
carries on (whether regularly or other. 
wise) the business Of buying, selling, 
supplying or distributing goods, directly 
or indirectly, for cash, or for deferred 
payment, or for commission, remuneration 
or other valuable consideration, and in. 
cludes— | 

(i) a local authority, a body corporate, 
a company, any co.operative society or 
other society. club, firm, Hindu undivided 
family or other association of persons 
which carries on such business; 

(ii) a factor, broker, commission agent, 
dél credere agent, or any other mercantile 
agent, by whatever name called, and 
whetherof the same description as herein. 
. before mentioned or not, who carries on 
the business of buying, selling, supplying 
or distributing, goods belonging to any 
principal whether disclosed or not; and 

(iii) an auctioneer who carries on the 
business of selling or auctioning goods 
belonging to any principal, whether dis. 
closed or not and whether the offer of the 
intending purchaser is accepted by him 
or by the principal ora nominee of the 
principal. 

Explanation 1. — Every person who 
acts as an agent, in any State, of a dealer 
residing outside that State and buys, sells, 
supplies, or distributes, goods in the 
State or acts on behalf of such dealer 
as— | | 

(i) a mercantile agent as defined in the 
Sale of Goods Act, 1930, or 

(ii) an agent for handling of goods or 
documents of title relating to goods. cr 

(iii) an agent for the collection or the 
payment of the.sale price of goods or as 
a guarantor for such collection or pay- 
ment, 
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aud every local branch or office in a State 
of a firm registered outside that State or 
a company or other body corporate, the 
principal office or headquarters whereof 
is outside that State, shall be deemed to 
be a dealer for the purposes of this Act, 


, Explanation 2. — A Government which, 

whether or not in the course of business, 
buys, sells, supplies or distributes, goods, 
directly or otherwise, for cash or for 
deferred payment or for commission, 
remuneration or other valuable conside- 
ration, shall, except in relation to any 
sale, supply or distribution of surplus, 
un.serviceable or old stores or materials 
or waste products or obsolete or discard- 
ed machinery or parts or accessories 
thereof, be deemed to be a dealer for the 
purposes of this Áct;' 


3. Amendment of seation 5. ` 

In section 5 of the principal Act, after 
sub-section (2), the following sub.section 
shall be inserted, and shall be deemed to 
have been inserted with effect from the 
Ist day of April, 1976, namely :— 

*(3) Notwithstanding anything contain. 
ed in sub.section (1), the last sale or pur- 
chase of any goods praceding the sale or 
purchase occasioning the export of those 
goods out of the territory of India shall 
also be deemed to be in the courseof such 
export. if such last sale or purchase took 
place after, and was for the purpose of 
complying with, the egreement or order 
for or in relation to such export.” 


4, Amendment of saction 6. 

In section 6 of the principal Act, in 
sub-section (1), the following proviso 
shall be inserted, and shall be deemed to 
have been inserted, with effect from the 
Ist day of April, 1976, namely: — 

"Provided that a dealer shall not be 
liable to pay tax under this Act on any 
sale of goods which. in accordance with 
the provisions of sub-section (3) of sec- 
tion 5, is a sale in the course of export of 
those goods out of the territory of India," 


5, Amendment of section T. 

In section 7 of the principal Act, for 
sub-section (3B), the following sub-sec. 
tions shall be substituted namely :— 

“(3B: No dealer shall be required to 
furnish any security under sub-section (2A). 
or any security or additional security 
under sub.section (3A) unless he has been. 
given an opportunity of being heard. 

(3BB) The amount cf security which a 
dealer may be required to furnish under 
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sub-section (2A) or sub.section (34) or 
the aggregate of the amount of such 
security and the amount of additional 
security which he may be required to 
furnish under sub-section (3A). bw the 
authority referred to therein, shall not 


exceed— i 


' (a) in the case of a dealer other than a 
dealer who has made an application, or 
who bas been registered in pursuance of 
an application, under sub.section '2), a 
sum equal to. the tax payable under this 
Act, in accordance with the estimate of 
such authority, on the turnover of such 
dealer for the year in which such security 
or, as the case may be, additional secu- 
rity is required to be furnished; an 


(b)inthe case of a dealer who has 
made an application, or who has been 


. registered in pursuance of an apolica. 


tion, under sub-section (2), a sum equal 
to the tar leviable under this Act, in ac. 
cordance with the estimate of such eutho. 
rity on the sales to such. dealer in the 
course of inter-State trade or commerce 
in the year in which such security cr, as 
the case may be, additional security is 


required to be furnished, had such dealer 


been not registered under this Act,” 


B. Emendment of section 9. 
In section 9 of the principal Act,— 


(a) in sub.section (1), for the praviso, . 


the following proviso shall be substizuted, 
namely:— 

"Provided that, in the case of a sale of 
goods during their movement from ane 


State to another, being a sale subsequent . 


to the first sale in respect of the same 
goods and being also a sale which does 
not fall within sub-section (2) of sec. 


tion 6, the tax shall be levied and col. ` 


lected— | | 

(a) where such subsequent sale has been 
effected by a registered dealer, ia the 
State from which the registered dealer 


- obtained, or, as the case may be, could 


have obtained, the form prescribed for 
the purposes of clause (a) sub.section (4) 
of section 8 in connection witk the 
purchase of such goods, and | 


(b) where such subsequent sale has 
been effected by an unregistered dealer, 
in the State from which such subsequent 
sale has been effected .”; : 


(b) in sub-section (2), before the words 
“compounding of offences", the words 
“charging or payment of interest,” shall 
be inserted and shall be deemed always to 
have been inserted; 2. s 
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(c) after sub-section (2), the following 
sub section shall be inserted, namely :— 
“(2A) All the provisions relating to 
offences and penalties (including provi. 
sions relating to penalties in lieu of pro- 
secution for an offence or in addition to 


.the penalties or punishment for an 


offence but excluding the provisions re. 


lating to matters provided for in sep. 


tions 10 and 10A) of the general sales tax 
law of each State shall, with necessary 
modifications, apply in relation to the 
assessment, re-assessment, collection and 


the enforcement of payment of any tax 


required to be collected under this Act in 
such State or in relation to any process 
connected with suchassess ment, re.assess- 


. ment collection or enforcement of pay- 
ment as if the tax under this Act were a 


tax under such sales tax law.” 


T, Amendment of section 14. 
In section 14 of the principal Act,— 
(a) clause (i) shall be renumbered as 
clause (ia) and before clause (ia) as so re- 


numbered, the following clause shall be 


inserted namely :— 
'*(1) cereals, that is to say,— 
(i) Paddy (Oryza sativa L.); 
(ii) rice (Oryza sativa L.); 
(iii) wheat (Triticum vulgare, T. compac. 
tum, T. sphaerococcum, T. durum, T. aestivum 
L. T. dicocoum); 
(iv) jowar or milo (Sorghum vulgare Pers); 
(v) bajra (Pennisetum typhoideum L.); 
(vi) maze (Zea mays L.): 
(vii) ragi (Eleusine coracara Gaertn.); 
(viii) kodon (Paspalum serobiculatum L.): 
(ix) kutki (Panicum miliara L.): 
(x) barley (Hordeum vulgare L );”; 


(b) after clause (iib), the following, 


clause shall be inserted, namely: — 


"(iic) crude oil, that is to say, crude 
petroleum oils and crude oils obtained 
from bituminous minerals (such as shale, 
calcareous rock, sand), whatever their 
composition, whether obtained from nor- 
mal or condensation oil-deposits or by the 
destructive distillation of bituminous 
minerals and whether or not subjected to 
all or any of the following processes: — 


(1) decantation; 

(2) de-salting; ; | 

(8) dehydration; | | 

(4) stabilisation in order to: normalis 
the vepour pressure; 

(5) elimination of very light fractions 
with a view to returning them to the oil. 
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deposits in order to improve the drainage 
and maintain the pressure; 


(6) the addition of only those hydro- 
carbons previously recovered by physical 
methods during the course of the above. 
mentioned processes; 


(7) any other minor process (including 
. addition of pourpoint depressants or flow 
improvers) which does not change the 
essential character of the substance;"; 


(c) after clause (vi), the following 
clause shall be inserted, namely: — 


"(via) pulses, that is to say,— 

(i gram or gulab gram  (Cicerariei. 
num L); 

(ii) tur or arhar (Cajanus cajan); 

(iii) moong or green gram (Phaseolus 
aureus); 

(iv) masur or lentil (Lers esculenta Moench, 
Lens culinaris Medic.); | 


(v) urad or black gram (Phaseolus mange): 
(vi) moth (Phaseolus aconitifolius Jacq); 
(vii) lakh 01 khesari (Lathyrus sativus L);”. 


8. Amendment of section 15. 


In section 15 of the principal Act. after 
clause (b), the follo ving clauses shall be 
inserted, namely:— . 


"(c) where a tax has been levied under 
that law in respect of the sale or purchase 
inside the State of auy paddy referred to 
in sub-clause (i) of clause (i) of sec- 
tion 14, the tax leviable on rice procured 
out of such paddy shall be reduced by 
the amount of tax levied on such paddy; 


(d) each of the pulses referred to in 
clause (via) of section 14, whether whole 
or separated, and whether with or without 
husk, shall be treated as a single com- 
modity for the purposes of levy of tax 
under that law.", 


9. Validation. 


(1) The provisions of section 9 of the 
principal Act shall have effect, and shall 
be deemed always to have had effect, in 
relation to the period commencing on 
the 5th day of January, 1957, and ending 
with the date immediately preceding the 
date of commencement of this Act as if 
that section also provided — 

(a) that all the provisions relating to 
penalties (including provisions relating 
to penalties in lieu of prosecution for an 
offence or in addition to the penalties or 
punishment on conviction for an offence 
but excluding the provisions relating to 
matters provided for in sections 10 and 
10A of the principal Act and the provi- 
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sions relating to offences) of the general 
sales tax law of each State shall, with 
necessary modifications, apply in rela. 
tion to— E 

(i) the assessment, re-assessment, col. 
lection and enforcement of payment of 
any tax required to be collected under 
the principal Act in such State; and 

(ii) any process connected with such 
assessment, re-assessment, collection or 
enforcement of payment; and 

(b) that for the purpose of the applica- 
tion of the provisioas of such law, the 
tax under the principal Act shall be 
deemed to be tax under such law. 


(2) Notwithstanding anything contain- 
in any judgment, decree or order of any 
court or tribunal or cther authority, all 
penalties under the general sales tax law 


of any State imposed or purporting to . 


have been imposed in pursuance of the 
provisions of section 9 of the principal 
Act' and all proceedings, acts or things 
taken or done for the purpose of, or in 
relation to, the imposition or collection 
of such penalties, befcre the commence. 
ment of this Act shall, for all purposes, 
be deemed to be and to have always been 
imposed, taken or done as validly and 
effectively as if the provisions of sub. 
section (1) had been in force when such 
penalties were imposed or proceedings or 
acts or things were taken or done and, 
accordingly,— 


(a) no suit or other proceedings shall 
be maintained or continued in or be. 
fore any court or any tribunal or other 
authority for the refund, of any amount 
received or realised by way of such 
penalty; 

(b) no court, tribunal or other authority 
shall enforce any decree or order direct. 
ing the refund of any amount received or 
realised by way of such penalty; 


(c) where any amount which had been 
received or realised by way of such 
penalty had been refunded before the com- 
mencement of this Act and such refund 
would not have been allowed if the 
provisions of sub.section (1) had been in 
force on the date on which the order for 
such refund was passed, the amount so 
refunded may be recovered as an arrear 
of tax under the principal Act; 


(d) any preceeding act or thing which 
could have been valicly taken, continued 
or done for the imposition of such 
penalty at any time before the commence- 
ment of this Act if the provisions of 
sub-section (1) had then been in force but 
which had not been taken, continued or 
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done, may after such commencemert be 
taken, continued or done, 


(3) Nothing in sub-section (2) shall be 
construed as preventing any person,— 

(a) from questioning the imposition dr 
collection of any penalty or any prozeed. 
ings, act or thing in connection there. 
with; or 

(b) from claiming any refund, 
in accordance with the provisions cf the 
principal Act read with sub-section (1). 


Explanation.—ln computing the period 
of limitation, if any, for questioning as 
provided in clause (a) or for claimimg as 
provided in clause (b), the period com. 
mencing on the 27th day of February, 
1975 and ending with the date of com. 
snencemant of this Act shall be excluded. 


(4) Ány interest charged or paid or 
purporting to have been charged or paid, 
and any proceeding act or thing taken or 
done or purporting to have been taken or 
done for charging or paying any interest, 
under the provisions of the general sales 
tax law of any State read with section 9 
of the principal Act, before the com. 
mencement of this Act, shall be deemed 
to be and to have always been as validly 
charged, paid, taken or done as if the 
amendment made by clause (b) of sec. 
tion 6 had been in force when such in. 
terest was charged or paid or when such 
proceeding, act or thing was taken or 
done. : 

Boplataiion.— For the purposes cf this 
section, “general sales tax law” shall have 
the same meaning as in the principal Act, 


THE CODE OF CIVIL PROCEDURE 
(AMENDMENT) ACT, 1976 


(Act No. 104 of 1916) 


[9th September, 1976] 


An Kot further to amend the Code o£ Civil 
Procedure, 1908, and the Limitation 
Ast, 1963. 

Be it enacted by Parliament in the 

Twenty-seventh Year of the Republic of 

Andia as follows :— 


CHAPTER I 
PRELIMINARY 


[+] Received tha assent 01 the President on 9-9- 

1976 Act published in Gas, of India, 10-9- 
1976, Part II-S. 1, Ezt.. p 1261, 
For Statement of Objects and Reasons see Gaz. 
of India, 8-4-1974, Part II-9. 2, Ext., p. 291, 
For Joint Committee Report, ses Gas, India, 
4-4-1976, Part II-S. 2. Ext, p. 804/3. 


~ Haplanation—IiIn this 
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4, Short title-and commencament, 


(1) This Act may be called THE. 
CODE OF CIVIL PROCEDURE 
(AMENDMENT) ACT, 1976, 


(2) It shall come into force on such 
date as the Central Government may, by 
notification in the Official Gazette, ap. 
point, and different dates may be ap. | 
pointed for different provisions of this 
Act, and any reference in any provision 
to the commencement of this Actor to 
the commencement of the Code of Civil 
Procedure (Amendment) Act, 1976, as the 
case may be, shall be construed as a re. 
ference to the coming into force ofthat 
provision. | 


CHAPTER 11 
AMENDMENT OF THE SEOTIONS 


2. Amendment of section 4. 

In the Code of Civil Procedure, 1908 
(hereinafter referred to.asthe principal 
Act), in section 1, for sub-section (3), the 
following sub.sections shall be substitut.. 
ed, namely :— 

'(3) It extends to the whole of India: 
except— | 

(a) the State of Jammu and Kashmir; 

(b) the State of Nagaland and the tribal 
areas : 


Provided that the State Government 
concerned may, by notification in the 
Official Gazette, extend the provisions of 
this Code or any of them to the whole or 
part of the State of Nagaland or such 
tribal areas, as the case may be, with 
such supplementa], incidental or conse. 
quential modifications as may be specified 
in the notification, 


clause “tribal 
areas" means the territories which, im. 
mediately before the 21st day of January, - 
1972, were included in the tribal areas of 
Assam as referred to in paragraph 20 of 
the Sixth Schedule to the Constitution, 


(4) In relation to the Amindivi Islands,. 
and the East Godavari, West Godavari: 
and Visakhapatnam Agencies in the State 
of Ándhra Pradesh and the Union terri. . 
tory of Lakshadweep, the application of 
this Code shall be without prejudice to 
the application of any rule or regulation 
for the time being in force in such Is. 
lanis, Agencies or such Union territory, 
as the case may be, relating to the appli.. 
cation of this Code.’. 


8. Amendment of section 2. 
In section 2 of the principal Act, — 


344 [Act 404] The Code of Civil Procedure (Amendment) Act, 1976 


(i) in clause (2), the words and figures 
"section 47 or" shall be omitted; 


(ii) in clause (17), in sub-clause (b), for 


the words “the Indian Civil Service", the © 


words "an All-India Service" 


shall be 
substituted, 


SZ, Amendment of section 8. 


In section 8 of the principal Act, for 

the figures and words “77 and 155 to 158”, 

“the figures and word “77, 157 and 158” 
shall be substituted, 


5. Amendment of section 9. 


In section 9 of the principal Act, the 
Explanation shall be numbered as Explana. 
tion I, and after Explanation I as so num- 
bered, the following Explanation shall be 
inserted, namely :— . 


Explanation 11,— For the purposes of 
this section, itis immaterial whether or 
not any fees are attached to the office re. 
ferred toin Explanation I or whether or 
not such office is attached to a particular 

place.”. | 


6. Ameandment of sestion 11. 


In section 11 of the principal Act, after 
Explanation VI, the following” Explanations 
Shall be inserted, namely :— 


"Explanation V1I,—The provisions of 
this section shall apply to a proceeding 
for the execution ofa decree and refer. 
ences inthis section to any suit, issue 
or former suit shall be construed as re. 
ferences, respectively, to a proceeding 
for the execution of the decree, question 
arising in such proceeding and a former 
"proceeding for the execution of that 
decree. 


Explanation VIII. — An issue heard and 
finally decided by a Court of limited 
jurisdiction, competent to decide such 
issue, shall operate as res judicata in a 
subsequent suit, notwithstanding that 
such Court of limited jurisdiction was 
not competent to try such subsequent suit 
or the suit in which such issue has been 
subsequently raised.”. 


4. Amendment of section 20. 


In section 20 of the principal Act,— 

(i) Explanation I shall be omitted, and - 

(ii) for the word and figures “Explana. 
tion II”, the word “Explanation” shall be 
substituted, 


8. Amendment of saction 21, 


Section 21 of the principal Act shall be 
re-numbered as sub-section (1) of that 


A, Y. Bo 


section, and, after sub-section (1) as so- 
re-numbered, the following sub-seetfons. 
shall be inserted, namely:— 


"(2) No objectión as to the competence 
of a Court with reference to the pecuniary 
limits of its jurisdiction shall be aliowed 
by any Appellate or Revisional Coúrt 
unless such objection was taken in the 
Court of first instance at the earliest pos- 
sible opportunity, and, in all cases where 
issues are settled, at or before such settle- 
ment, and unless there has been a conse- 
quent failure of justice. 

(8) No objection as to the competence 
of the executing Court with reference to : 
the local limits of its jurisdiction shall be 
allowed by any Appellate or Revisional 
Court unless such objection was taken in 
the executing Court at the earliest possible: 
opportunity, and unless there has been & 
consequent failure'of justice.”. 


9. Insertion of new section 21A, 


After section 21 of the principal Act, 
the following section shall be inserted, ` 
namely :— 


Bar on suit to set aside deares on objection. 
as to place of suing. 

“21A, No suit sball lie challenging the- 
validity of a decree passed in a former 
suit between the same parties, or between. 
the parties under whom they or any of 
them claim, litigating under the same 
title, on any ground based on an objec- 
tion as to the place of suing, 


Explanation. — The expression “former 
suit" means a suit which has been decid.. 
ed prior to the decision in the suit in 
which the validity of the decree is ques-- 
tioned, whether or not the previously 
decided suit was instituted prior to the 
suit in which the validity of such decree 
is questioned... | 


10. Amendment of section 21. 


In section 24 of the principal Act,— 

(i) in sub-section (2), for the words 
“thereafter tries such suit”. the words “is 
thereafter to try or dispose of such suit. 
or proceeding" shall ke substituted: 

(ii) for sub.section (3), the following 
sub.section shall be substituted, namely:- 


“(ຫ for the purposes of this section,— . 
(a) Courts of Additional and Assistant 
Judges shall be deemed to be subordinate: 

to the District Court; 
(b) ‘‘proceeding” includes a proceeding 
for the execution of a decree or order": 
(iii) after sub-section (4), the following 
sub-section shall be inserted, namely :— 


A. 
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^(5) A suit or proceeding may be trans- 
ferred under this section from a Court 
which has no jurisdiction to try it.". 


44, Substitution of new section for Een. 
tion 25.. | 


For section 25 of the prineipal Act, the 
following section shall be substituted, 


namely:— _ | 


Power of Supreme Court to transfer suits, 
- eto, 


“25. (1) On the application of a party, 
and after notice to the parties, and after 
hearing such of them as.desire to be heard, 
the Supreme Court may, at any stage, if 
satisfied that an order under this section 
is expedient for the ends of justice, dirzct 
that any suit, appeal or other proceeding 
be transferred from a High Court or.other 
Civil Court in one State to a High Court 
or other Civil Court in any other State, 


(2) Every application under this s2c- 
tion shall be made by a motion which 
shall be supported by an affidavit, 


(3) The Court to which such suits 
appeal or other proceeding is transferred 
shall, subject to any special directions in 
the order of transfer, either re-try it or 
proceed from the stage at which it was 
transferred to it, 

(4) In dismissing any application under 
this section, the Supreme Court may, i= it 
is of opinion that the application was 
frivolous or vexatious, order the appli- 
cant to pay by way of compensation ໄງ 
any person who has opx0sed the: appliza- 
tion such sum, not exceeding two thou- 
sand rupees, as it considers appropriate 
in the circumstances of the case. 

(5) The law applicable to any suit, 
appeal or other proceeding transferred 
under this section shall be the law which 


“the Court in which the suit, appeal or 


other proceeding was originally institut. 
ed ought to have applied to such suit, 
appeal or proceeding.", 


12, Amendment of section 28. 


In section 28 of the principal Act, after 
sub-section (2). the following sub.section 
shall be inserted, namely : — 


"(3) Where the language of the sum- 
mons sent for service'in another State is 
different from the language of the record 
referred to in sub-section (2), a translation 
of the record,— 

(a) in Hindi, where the language of the 
Court issuing the summons is Hindi, oz 

(b) in Hindi or English where the lan. 


& 
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guage: of such record is other than Hindi 
or English, ` - 

shall also be sent together with the record 
sent under that sub-section,”. 


. 48. Amendment of section 34. 


To sub-section (1) of section 84 of the 
principal Act, the following proviso and: 
Explanations shall be added, namely:— 


‘Provided that where the liability in. 
relation to the sum so adjudged had arisen. 
out of a commercial transaction, the rate- 
of such further interest may exceed six 
per cent. per annum, but shall not ex.. 
ceed the contractual rate of interest or 
where there is no contractual rate, the: 
rate at which moneys are lent or advanced 
by nationalised banks in relation to com... 
mercial transactions, 

Explanation I. — In this sub-section, 
“nationalised bank” means a corres. 
ponding new bank as defined in the- 
Banking Companies (Acquisition and: 
Transfer of Undertakings) Act, 1970, 


Explanation II. — For the purposes of 
this section, a transaction is a commer.. 
cial transaction, if it is connected with 
the industry, trade or business of the- 
party incurring the liability., 


13, Amendment of section 35A. 


In section 35A of the principal Act,— 

(i) in sub-section (1), for the words. 
“excluding an appeal” the words “exclud. 
ing an appeal or a revision” shall be- 
substituted; 

(ii) in sub.section (2), for the words 
“one thousand rupees”, the words “three- 
thousand rupees” shall be substituted. 


45. Insertion of new section 35B. 


After section 35A of the principal Act,. 
the following section shall be inserted,. 
namely:-- 


Coste for causing delay. 


"35B, (1) If, on any date fixed for the- 
hearing of a suit or for taking any step- 
therein, a party to the suit— < 

(a) fails to take the step which he was. 
required by or under this Code to take on. 
that date, or 

(b) obtains an adjournment for taking. 
such step or for producing evidence or: 
on any other ground, © l 
the Court may, for reasons to be recorded: 
make an order requiring such party to- 
pay to the other party such costs as. 
would, in the opinion of the Court, be 
reasonably sufficient to reimburse the- 
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Other party in respect of the expenses 
incurred by him in attending the Courton 
that date, and payment of such costs, on 
“the date next following the date of such 
order, shall be a condition precedent to 
«he further prosecution of— 


(a) the suit by the plaintiff, where the 
plaintiff was ordered to pay such costs, 


(b) the defence by the defendant, where 
the defendant was ordered to pay such 
"costs. 


Explanation, — Where separate defences 
have been raised by the defendants or 
groups of defendants, payment of such 
costs shall be a condition precedent to 
the further prosecution of the defence by 
such defendants or groups of defendants 
as have been ordered by the Court to pay 
such costs. 


(2) The costs, ordered to be paid under 
sub.section (1), shall not, if paid, be 
included in the costs awarded in the 
decree passed in the suit; but, if such 
«costs are not paid, a separate order shall 
be drawn up indicating the amount of such 
costs and the names and addresses of the 
persons by whom such costs are payable 
and the order so drawn up shall be exe- 
-cutable against such persons.". 


18. Substitution of new section for sec. 
tion 36. 
For section 36 of the principal Act, 
the following section shall be substituted, 
namely:— 


Application to orders. 


“36. The provisions of this Code relat- 
ing to the execution of decrees (including 
provisions relating to payment under a 
-decree) shall, so far as they are appli- 
cable, be deemed to apply to the execution 
-Of orders (including payment under an 
order).”. | 


17. Amendment of seation 37. 


In section 37 of the principal Act, the 
following Explanation shall be inserted at 
'the end, namely:— 


“Explanation. — The Court of first ins- 
‘tance does not cease to have jurisdiction 
‘to execute a decree merely on the ground 
that after the institution of the suit 
wherein the decree was passed or after 
the passinz of the decree, any area has 
been transferred from the jurisdiction of 
‘that Court to the jurisdiction of any 
other Court; but, in every such case such 
other Court shall also have jurisdiction 
‘to execute the decree, if at the time of 
making the application for execution of 


the decree it would have jurisdiction to 
try the said suit". 


18. Amendment of section 39. 

In section 39 of the principal Act,— 

(i) in sub.section (1), after the words 
“to another Court"; the words "mot com. 
petent jurisdiction” shall be inserted; 

(ii) after sub-section (2), the following 
sub-section shall be inserted, namely: — 


“(3) For the purposes of this section, 
a Court shall be deemed to be a Court of 
competent jurisdiction if, at the time of 
making the application for the transfer 
of decree to it, such Court would have 
jurisdiction to try the suit in which such 
decree was passed.”, 


19. Amendment of section 42. 

Section 42 of the principal Act shall 
be re-numbered as sub.section (1) of that 
section, and, after sub.section (1) as so 
re-numbered, the following sub-sections 
shall be inserted, namely:— 


"(2) Without prejudice to the genera- 
lity of the provisions of sub.section (1), 
the powers of the Court under that sub. 
section shall include the following 
powers of the Court which passed the 
decree, namely:— 


(a) power to send the decree for execu- 
tion to another Court under section 39; 


(b) power to execute the decree against 
the legal representative of the deceased 
judgment-debtor under section 50; 

(c) power to order attachment of a 
decree, 


(3) A Court passing an order in exer. 
cise of the powers specified in sub.sec- 
tion (2) shall send a copy thereof io th 
Court which passed the decree. 

(4) Nothing in this section shall be 
deemed to confer on the Court to which 
a decree.is sent for execution any of the 
following powers, namely :— 


(a) power to order execution at the in. 
Stance of the transferee of the decree; 


(b) in the case of a decree passed 
against a firm, power to grant leave to 
execute such decree against any person, 
other than such a person as is referred to 
in clause (b) or clause (c), of sub.rule (1) 
of rule 50 of Order KAL”, 


20. Amendment of section 47. 

In section 47 of the principal Act,— 

(i) sub.section (2) shall be omitted; 

(ii) for the Explanation, the following Ez. 
planations shall be substituted, namely :— 
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"Explanation I. — For the purposes of 
this section, a plaintif whose suit has 
been dismissed and a defendant against 
whom a suit has been dismissed are 
parties to the suit. 


Explanation II. — (a) For the purposes 
of this section, a purchaser of property 
at a sale in execution of a decree shail be 
deemed to be a party to the suit in which 
the decree is passed; and 


(b) all questions relating to the delivery 
Of possession of such property to such 
purchaser or his representative shall be 
deemed to be questions relating to the 
execution, discharge or satisfaction of the 
decree within the meaning of this sec- 
tion.”. 


21. Amendment of section B1. 


In section 51 of the principal Act, in 
clause (c), the words and figures "for such 
period not exceeding the period specified 
in section 58, where arrest and detention 
is permissible under that section," shall 
be inserted at the end. 


32. Amendment of section 58. 

In section 58 of the principal Act,— 

(i) in sub.section (1), — 

(a) in clause (a), for the words “fifty 
rupees, for a period of six months, and,”, 
the words “one thousand rupees, for a 
period not exceeding three months, and,” 
shall be substituted; 


(b) for clause (b), the following 
shall be substituted, namely :— 


"(b) where the decree is for the pay- 
ment of a sum of money exceeding five 
hundred rupees, but not exceeding one 
thousand rupees, for a period not exceed. 
ing six weeks:"; 

(c) in the first proviso, for the words 
"said period of six months or six weeks, 
as the case may be”, the words “said 
period of detention” shall be substituted; 


(ii) after sub-section (1), the following 
sub-section shall be inserted, namely :— 


"(1A) For the removal of doubts, it is 
hereby declared that no order for deten- 
tion of the judgment.debtor in civil 
prison in execution cf a decree for the 
payment of money shall be made, where 
the total amount of the decree does not 
exceed five hundred rupees.”. 


clause 


23. Ameudment of section 60. 
In section 60 of the principal Act,— 
(i) in the proviso to'sub.section (1),— 
(a) iu clause (c) for the words “an 
agriculturist", the words "an agriculturist 
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or a labourer or a domestic servant" shall 
be substituted; 


(b) in clause (g), after the words "pen. 
sioners of the Government", the words 
"or of alocal authority or of any other 
employer” shall be inserted;: i 

- (c) in clause (i), — 

(i) for the words. "two hundred rupees 
and one.half the remainder", the words 
"four hundred rupees and two.thirds of 
the remainder" shall be substituted; 


(ii) for the proviso, the following pro- 
viso shall be substituted, namely: — 


“Provided that where anv part of such 
portion of the salary as is liable to attach. 
ment has been under attachment, whether 
continuously or intermittently, for a total 
period of twenty-four months, such por- 
tion shall be exempt from attachment 
until the expiry of a fu:ther period of 
twelve months, and, where such attach. 
ment has been made in execution of one 
and the same decree, shall, after the 
attachment has continued for a total 
period of twenty-four months, be finally 
exempt from attachment in execution of 
that decree.”; 

(d) for clause (j), the following clause 
shall be substituted, namely:— 


"(j) the pay and allowances of persons 
to whom the Air Force Act, 1950, or the 
Army Act, 1950, or the Navy Act, 1957, 
applies;"; : 

(e) after clause (k), the following clauses 
shall be inserted, nzmely:— 


*(ka) all deposits and other sums in or 
derived from any fund to which the 
public Provident Fund Act, 1968, for the 
tíme being applies, in so far as they are 
declared by the said Act as not to be 
liable to attachment; 


(kb) all moneys payable under a policy 
of insurance on the life of the judgment- 
debtor; | 

(kc) the interest of a lessee of a resi. 
dential building to whick the provisions 
of law for the time being in force relating 
to control of rents and accommodation 
apply;”; 

(f) for Explanation I, the following Ez. 
planation shall be substituted, namely :— 


“Explanation I. — The moneys payable 
in relation to the matters mentioned in 
clauses (ຜ), (b), (i), (ia), (9. (1) and (o) are 
exempt from attachment or sale, whether 
before or after they are actually payable, 
and, in the case of salary, the attachable 
portion thereof is,liable to attachment, 
MEAE before or after it is actually pay- 
able”; : 
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(ຂ) in Explanation 2, for the words, 
figure, brackets and letters ''Explanation 
2. — In clauses (h) and (i)”, the words, 
figures, brackets and letters " Explanation 
II. — In clauses (i) and (ia)" shall be sub- 
stituted; | 

(h) in Explanation 3, tor the figure “3”, 
the figures "IIT" shall be substituted; 

(i) after Explanation III as so amended, 
the following Exrplanations shall be in. 
serted, namely :— 


' Baplanation IV. — For the purposes of 
this proviso, "wages" includes bonus, and 
“labourer” includes .a skilled, unskilled 
or semi.skilled labourer. 


Explanation V. — For the purposes of 
this proviso,the expression "agriculturist" 
means a person who cultivates land per. 
sonally and who depends for his liveli. 
hood mainly on the income from agricul. 
tural land, whether as owner, tenant, 
partner or agricultural labourer, 


Explanation VI. — For the purposes of 
Explanation V, an agriculturist shall be 
deemed to cultivate land personally, if he 
cultivates land— © 

(a) by his own labour; or 

(b) by the labour of any member of his 
family, or 

(c) by servants or labourers on wages 
payable in cash or in kind (not being as 
a share of the produce), or both,’; 


(ii) after sub.section (1), the following 
sub-section shall be inserted, namely:— 


"(1A) Notwithstanding anything con. 
tained in any other law for the time being 
in force, an agreement by which a person 
agrees to waive the benefit of any exemp- 
tion under this section shall be void.”. . 


2%. Amendment of section 63. 


In section 68 of the principal Act, after 
sub. section (2), the following Explanation 
shall be inserted, namely :— 


“Explanation. — For the purposes of sub- 
section (2)," proceeding taken by a Court” 
does not include an order allowing, to a 
decree.holder who has purchased pro. 
perty at a sale held in execution ofa 
decree, set off to the extent of the purchase 
price payable by him’. 


25. Amendment of section 66, 

in section 66 of the principal Act, in 
sub.section (1), the following shall be 
inserted at the end, namely :— 

"and in any suit by a person claiming 
title under a purchase so certified, the 
defendant shall not be allowed to plead 
that the purchase was made on his behalf 


or on behalf of .someone through whom 
the defendant claims, ”, 


26. Amendment of section 75. 
In section 75 of the principal Act, after 


clause (d), the following clauses shall be ` 


inserted, namely :— 

"(e) to hold a scientific, technicai, or 
expert investigation; 

(f) to conduct sale of property which is 
subject to speedy and natural decay and 
which is in the custody of the Court 
pending the determination of the suit; 

(g) to perform any-ministerial act;". 


97. Amendment of section 80. 


Section 80 of the principal Áct shall be 
EE as sub-section (1) thereof, 
and— | | 

(a) in sub. section (1) as so re-numbered, 
for the words "No suit shall be insti. 


tuted,” the words, brackets and figure 


“Save as otherwise provided in sub. 
section (2), no suit shall be instituted" 
shall be substituted; and 


(b) after sub-section (1) as so re.num. 
bered, the following sub.sections shall be 
inserted, namely :— 

'(2) À suit to obtain an urgent or 
immediate relief against the Government 
(including the Government of the State 
of Jammu and Kashmir) or any public 
officer in respect of any act purporting to 
be done by such public officer in his 
official capacity, may be instituted, with 
the leave of the Court, without serving 
any notice as required by sub.section (1); 
but the Court shall not grant relief in the 
suit, whether interim or otherwise, except 
after giving to the Government or public 
officer, as the case may be, a reasonable 
opportunity of showing cause in respect 
of the relief prayed for in the suit : 


Provided that the Court shall, if it is. 
satisfied, after hearing the parties, that no 
urgent or immediate relief need be grant- 
ed in the suit, return the plaint for pre- 
sentation to it after complying with the 
requirements of sub.section (1). 

(3) No suit instituted against the Gov. 
ernment or against a public officer in: 
respect of any act purporting to be none 
by such public officer in his official capa- 
city shall be dismissed merely by reason 
of any error or defect in the notice re. 
ferred to in sub.section (1), if in such 
notice— 

(a) the name, description and the resi- 
dence of the plaintiff had been so given. 
as to enable the appropriate authority or 
the public officer to identify the person 
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serving the nctice and such notice had 
been delivered or left at the office of the 
appropriate authority specified in sub. 
section (1), and n 

(b) the cause of action end the relief 
claimed by the plaintiff had been substan. 
tially indicated." 


28. Amendmant of gestion 82, 
In section 82 of the principal Act,— 


(i) for sub.section (1), the following 


sub-section shall be substituted, namely: — 


*(1) Where, in a suit by or against the 
' Government or by or against a public 
officer in respsct of any act purporting 
to be done by him in his official capacity, 
a decree is passed against the Union of 
‘India or a State or, as the case may be, 
tbe public officer, such decree shall not 
he executed ezcept in accordance with 
the provisions of sub-section (2).”; 


(ii) in sub.section (2), for the words 
“such report”, the words "such decree" 
shall be substituted. | . ” 


48. Amandment of section 86. 


In section 86 of the principal Act, — 

(i) in sub.section (1), — | 

(a) the words “Ruler of a" shall b 
omitted; | 

(b) in the proviso, for the words “a 
Ruler”, the words "a foreign State” shall 
be substituted; 

fii) in sub.section (2),— 

(a) for the words '“the Ruler”, wherever 
they occur, the words "the foreign State” 
shall be substituted; | 

(b) in clause (a), for the word “him”, 
the word “it” shall be substituted; — 

(c) in clause (b), for the words “him. 
self", the word "itself? shall be sub. 
stituted; | 

(d) in clause fd), for the word "him", 
the word “it” shall be substituted: 


(ili) for sub-section (3), the following 
sub-section shall be substituted namely: — 


(8) Except with the consent of the 
Central Government, certified in writing 
‘by a Secretary to that Government, no 
decree shall be executed against the pro- 
perty of any foreign State.”; 

(iv) in sub-section (4), — 

(a) clause (a? shall be re-lettered as 
clause (aa), and before clause (aa) as so 
re-lettered, the following clause shall be 
inserted, namely .— | 

"Lol any Ruler of a fcreign State;"; 

. (b) in clause (c), for the words “or 
retinue of the Ruler, Ambassador”, the 
words "ofthe foreign State or the staff 
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or retinue of the Ambassador” shall be 
substituted; - 

(c) for the words "as they apply in 
relation to the Ruler of a foreign State”, 
the words “as they apply ia relation to a 
foreign State" shall be substituted; 

(v) after sub-section (4), the following 
sub.sections shall be inserted namely :— 

“(5) The following persons shall not 
be arrested under this Code, namely;— 

(a) any Ruler of à foreign State; 

(b) any Ambassador or Envoy ofa 
foreign State; 

(c) any High Commissioner of a Com- 
monwealth country; | 

(d) any such member of the staff of the 
foreign State 01 the staff or retinue of 
the Ruler, Ambassador or Envoy of a 


foreign State or of the High Commis. 


sioner of a Commonwealth country, as 
the Central Government may, by general 
or special order, specify in this behalf. 
(6) Where a request is made to the 
Central Government for the grant of any 
consent referred to in sub-section (1), 
the Central Government shall, before re- 
fusing to accede to the request in whole 
or in part, give to the person making the 
uera reasonable opportunity of being 
0810, " , 


30. Amendment of section 61, 

In section 91 of the principal Act,— 

(i) for the heading, the following head- 
ing shall be substituted, namely :— 


PUBLIO NUISANORÍ AND OTHER WEONGF UL 
AOTS AFFEOTING THE PUBLIC’. 
(ii) for sub.section (1), the follow. 
ing sub-section shall be substituted, 
namely :— 


(1) In the case ofa public nuisance 
or other wrongful act affecting, or likely 
to affect, the public, a suit for a declara- 
tion and injunction or for such other 
relief as may be appropriate in the 
circumstances of the. case, may be 
instituted,— | 

(a) by the Advocate-General, or 

(b) with the leave of the Court by two 
or more persons, even though no special 
damage has been caused to such persons ` 
by reason of such public nuisance or 


‘other wrongtul act." . 


31. Amendment of section £2. 

In section 92 of the principal Act, — 

(i) in sub-section (1) for the words 
“consent in writing of the Advocate. 
General,”, the words “leave of the Court,” 
shall be substituted; _ ; 
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(ii) after sub-section (2), the following 
sub-section shall be inserted, namely:— 


“(3) The Court may alter the original 
purposes of an express or constructive 
trust created for public purposes of a 
charitable or religious nature and allow 
the property or income of such trust or 
any portion thereof to be applied cy pres 
in one or more of the following circum. 
stances, namely:— 

(a) where the original purposes of the 
trust, in whole or in part,— 


(i) have been, as faras may be ful- 
filled; or 

(ii) cannot be carried out at all, or can. 
not be carried out according to the direc. 
tions givenin the instrument creating 
the trust or, where there is no such instru. 
ment, according to the spirit of the trust; 


or 

(b) where the original purposes of the 
trust provide a use for a part only of the 
property available by virtue of the trust; 


or 

(c) where the property available by 
virtue of the trust and other property 
applicable for similar purposes can be 
more effectively used in conjunction 
with, and to that end can suitably be 
made applicable to any other purpose, 
regard being had to the spirit of the trust 
and its applicability to common pur. 
poses; Or 

(d) where the original purposes, in 
whole or in part, were laid down by 
reference to au area which then was, but 
has since ceased to be, a unit for such 
purposes; or 

(e) where the original purposes, in 
whole or in part, have, since they were 
laid down,— 

(i) been adequately provided for by 
other means, Or | 

(ii) ceased, as being useless or harmful 
to the community, or 

(iii) ceased to be, in law, charitable, or 


(iv) ceased in any other way to pro. 
vide a suitable and effective method of 
using the property available by virtue of 
the trust, regard being had to the spirit 
of the trust”. 


39. Amendment of section 95. 


In section 95 of the principal Act, in 
sub-section (1), for the words ''expense 
or injury caused to him”, the words and 
brackets "expense Or injury (including 
injury to reputation) caused to nim" shall 
be substituted, 
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33. Amendment of section 96. 

In section 96 of the principal Act, after 
sub.section (3), the following sub-sectiom 
shall be inserted, namely : — 


"(4) No appeal shall lie, except on a 
question of law, from a decree in any 
suit of the nature cognisable by Courts 
of Small Causes, when the amount or 
value of the subject. matter of the original 
Suit does not exceed three thousand 
rupees.", 


84. Amendment of section 98. 


In section 98 of the principal Act, in 
sub.section (2), in the proviso, for the 
words “composed of two Judges belong- 
ing to a Court consisting of more than 
two Judges", the words "composed of 
two or other even number of Judges 
belonging to a Court consisting of more 
Judges than those constituting the Bench? 
shall be substituted. 


38. Amendment of seotion 99. 

In section 99 of the principal Act, — 

(i after the words “any misjoinder”, 
the words “or non.joinder” shall be 
inserted; 

(ii) the following proviso shall be 
added at the end, namely :— 

“Provided that nothing in this section 
shall apply to non-joinder of a necessary 
party”. 


36. Insertion of new section 99A. ` 

After section 99 of the principal Act, 
the following section: shall be inserted, 
namely :— 


No order under section 47 tozbe reversed 
or modified unless decision of the 
case is prejudicially affected. 

"99A. Without prejudice to the genera. 
lity of the provisions of section 99, no 
order under section 47 shall be reversed 
or substantially varied, on account of 
any error, defect or irregularity in any 
proceeding relating to such order, unless 
such-error, defect or irregularity has pre. 
judicially affected the decision of the 
case", 


37. Substitution of new section for sec. 
tion 100. 

For section 100 of the principal Act; 
the following section shall be substitut.. 
ed, namely :— 

Second appeal. < 

"100. (1) Save as otherwise expressly 
provided in the body of this Code or by 
any other law for the time being in force, 


€ 
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an appeal shall lie to the High Courttrom 
every decree passed in appeal by any 
Court subordinate ໄດ the High Court, if 


the High Court is satisfied that the case 


involves a substantial question of law. 


: (2) An appeal may lie under this section 
from an appellate decree passed ex Jarte, 


(3) In an appeal under this sectiom, the ' 


memorandum of appeal shall presisely 
state the substantial question of law 
involved in the appeal. 


(4) Where the High Court is satisfied 
that a substantial question of lew is 
involved in any case, it shall formulate 
that question. 


(5) The appeal shall be heard cn the 
question so formulated and the respon. 
dent shall, at the hearing of the appeal, 
be allowed to argue that the case doss not 
involve such question : 

Provided that nothing in this sub- 
section shall be deemed to take away or 
abridge the power of the Court to hear, 
for reasons to be recorded, the app2al on 
any other substantial question of law, 
not formulated by it, if it is satisfied that 
the case involves such question", 


38. Insertion of new section 100A. 

After section 100 of the principel Act, 
the following section shall be inserted, 
namely :— 


No further appeal in certain cases, 

“100A. Notwithstanding anything con; 
tained inany Letters Patent for any High 
Court or in any other instrument kaving 
the force of law or in any other la- for 
the time being in force, where amy ap. 


‘peal from an appellate decree or order 


is heard and decided by a single Juige of 
a High Court, no further appeal shell lie 
from the judgment, decision or order of 
such single Judge in such appeal o7 from 
any decree passed in such appeal.” 


39. Amendment of section 102. 

In section 102 of the principal Ast, for 
the words “one thousand rupees’, the 
words “three thousand rupees” shall be 
substituted, 


40. Substitution of new section: for een. 
tion 103, 
For sectión 103 of the principal Act, 
the following section shall be substitut- 
ed, namely :— 


Power of High Court to determine issus of 
fact. 

“103. In any second appeal, the High 

Court may, if the evidence on the record 


is sufficient, determine any issue neces. 
sary for the disposal of the appeal,— 


(a) which has not been determined by 
the lower Appellate Court or both by the 
Court of first instance and the lower 
Appellate Court, or, 


. (b) which has been wrongly determined 
by such Court or Courts by reason of a 
decision on such question of law as is 
referred to in section 100,", 


41. Ámendment of section 104. 


In section 104 of the principal Act, in 
sub.section (1), after clause (ff), the fol. 
lowing clause shall be inserted, namely: — 


"(ffa) an order under section 91 or sec. 
tion 92 refusing leave to institute a suit 
of the nature referred to in section 91 or 
section 92, as the case mav be;". 


49. Amendment of seation 105. 


In section 105 of the principal Act, in 
sub.section (2),the words “made after the: 
commencement of this Code" shall be 
omitted. 


43. Amendment of section 115, 


Section 115 of the principal Act shal? 
ir EE as sub-section (1) there. 
of, and— 


(a) to sub-section (1) as so re-number- 
ed, the following proviso shall be added, 
namely :— 

“Provided that the High Court shal? 
not, under this section, vary or reverse 
any order made, or any order deciding, 
an issue, in the course of a suit or other 
proceeding, except where— | 

(a) the order, if it had been made in 
favour of the party applying for revision, 
would have finally disposed of the suit or 
other proceeding, or 


(b) the order, if allowed to stand, would 
occasion a failure of justice or cause ir. 
reparable injury to the party against 
whom it was made.”; 

(b) after sub-section (1) as so re.num.. 
bered, the following sub-section and Ez. 
planation shall be inserted, namely .— . 


"(2) The High Court shall not, under 
this section, vary or reverse any decree- 
or order against which an appeal lies 
either to the High Court or to any Court 
subordinate thereto, 


Explanation, —In this section, the expres. 
sion “any case which has been decided'" 
includes any order made, or any order 
deciding an issue, in the course of a. suit 
or other proceeding.”, 
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4%, Amendment of section 123. 


In section 123 of the principal Act, — 

(3) in sub.sections (3), (4) and (5), for 
dhe words “Chief Justice or Chief Judge”, 
wherever they occur, the words "High 
Court” snall, subject to such grammatical 
"variations as may be necessary, be sub. 
stituted; 

(ii) in sub.section (3), the proviso shall 
“be omitted, 


-45, Smendmant of section 188 &, 

In section 1354 of the principal Act, 
for sub.section (1), the following sub. 
-section shall be substituted, namely:— 


*(1) No person shall beliable to arrest 
«or detention in prison under civil 
"Drocess— 


(a) if he ig a member of— 

(i) either House of Parliament, or 

(11) the Legislative Assembly or Legis. 
dative Council of a State, or 

(iii) a Legislative Assembly of a Union 
territory, 

during the continuance of any meet. 
ing of such House of Parliament or, 
as the case may be, of the Legislative 
Assembly or the Legislative Council; 

(b) if he is a member of any committee 
of— 

(i) either House of Parliament, or 

(ii) the Legislative Assembly of a State 
-or Union territory. or . 

(iii) the Legislative Council of a State, 
during the continuance of any meeting of 
“such committee; 

(c) if heiga member of ~ 

(i) either House of Parliament, or 

(ii) a Legislative Assembly or Legisla. 

-tive Council of a State having both such 
"Houses, 

during the continuance ofa joint sitting, 
meeting, conference or joint committee 
of the Houses of Parliament or Houses of 
«the State Legislature, as the case may be; 
and during the forty days before and 
‘after such meeting, sitting or conference.” 


46, Amendment of sestion 139, 

In section 139 of the principal Act, 
after clause (a), the following clause shall 
: be inserted, namely : — 

"(aa) any notary appointed under the 
Notaries Act, 1952; or" 


AT, Kmendment of sestion 141. 

in section 141 of the principal Act, 
the following Explanation shall be in. 
‘gerted, namely :— 


“Explanation. — In this section, the ez- 


pression “proceedings” includes proceed- 


A. I. R. 


ings under Order IX, but does not in. 
clude any proceeding under article 226 
of the Constitution.’ , 


48. Amendment of section 144, 


In section 144 of the principal Act,— 
(i) in sub-section (1), — 

(a) for the words “varied or reversed, 
the Court of first instance”, the words 
“varied or reversed in any appeal, revi- 
sion or other proceeding oris set aside 
or modified in any suit instituted for the 
purpose, the Court which passed the de. 
cree or order" shall be substituted; 


(b) for the words "such part thereof 
as has been varied or reversed", the 
words "such part thereof as has been 
varied, reversed, set aside or modifie s 
shall be substituted; 


(c) for the words "consequential on 
such variation or reversal", the words 
"consequential on such variation, re- 
versal, setting aside or modification of 
the decree or order” shall be substituted; 


(ii) in sub.section (1), the following 


- Explanation shall be inserted, namely: — 


"Explanation, For the purposes of sub- 
section (1), the expression “Court which 
passed the decree or order” shall be 
deemed to include, — 


(a) where the decree or order has been 
varied or reversed in exercise of appel- 
late or revisional jurisdiction, the Court 
of first instance; 


(b) where the decree or ere has been 
set aside by a separate suit, the Court of 
first instance which passed such decree 
or order; ' 


(c) where the Court of first instance 
has ceased to exist or has ceased to have 
jurisdiction to execute it, the Court 
which, if the suit wherein the decree Or 
Order was passed were instituted at the 
time of making the application for res. 


.titution under this section, would have 


jurisdiction to try such suit’, 


49, Amendment of se»tion 158, 
In section 145 of the principal Act, — 
(i) for the words “has become liable as 
surety", the words "has furnished secu. 


rity or given a guarantee" shall be sub. 
stituted; 


(ii) for the portion. beginning with tha 


words “the decree or order may be exe. 
cuted against him", and ending with the 
words and figares “within the meaning 
of sectioa 47:”, the following shall be sub- 
stituted, namely : - 


SE, 


de 


e - 


“the decree or order may be executed 
4m the manner herein provided for the 
execution of decrees, namely : — 

fi) i£ be has rendered himself personally 


“Hable, against him to that extent; 


(ii) #£ be has furnished any property as 
security, by sale of such property to the 
«dEtent of the security; . 

(ii) if the case falls both under clauses 
(1) and (ii), then to the extent specified 
sim these clauses, 

and such person shall be deemed to Dea 
«party within the meaning of section 47 ;”. 


30. Ensertion of new section 148A. 

After section 148 of the principal Act, 
«the following section shall be inserted, 
aamey :— 


Bight te ledge a caveat. 

“E488. (13 Where an applicatior is ex- 
«pested to be made, or has been made, in 
ra suit or proceeding instituted, or about 
«to be instituted, in a Court, any zerson 
«claiming a right to appear before the 
“Court on the kearing of such application 
«may ledge a caveat in respect thereof. 


(2) Where a caveat has been .odged 
<gnder sub-section (1), the persen by 
wes tke caveat has been lodged (Eerein- 
«after referred to as the caveator) shall 
-serye 2 notice of the caveat by registered 


most, acknowledgment due. on the person * 


“by whem the application has been, or is 
expected to be, made, under sub-sec. 
«Hon E) 

(3) Where, after a caveat has been 
“edged ander sub-section (1), any appli- 
gation is Bled in any suit or proceeding, 
“the Ceurt shall serve a notice of the ap- 
plicatien en the caveator. 


(4) Where a notice of any caveat has 
been seryed on the applicant, he shall 
“forthwith furnish the caveator, at the 
eaveator’s expense, witha copy Df the 
«application made by him and also with 
«copies of any paper or document which 
"has beca, or may be, filed by him ia sap- 
port o£ the application. 

(5) Where a caveat has been bodzed 
Andes sub-section (1), such caveat shall 
„not remain in force after the expiry of 
minety days from the date on which it 
was lodged unless the application re. 
“ferred £o in sub-section (1) has been made 
before the expiry of the said period” . 


Bi. pr of -new sections 1531 and 

After section 153 of the principal Act, 
«The following sections shall be inserted, 
«namely :— 


1376 Acts 23, 
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Power to amend decraa or order whore ap- 
paal is summarily dismissed. 


"153A, Where an Appellate Court dis- 
misses an appeal under rule 11 of Order 
XLI, the power ofthe Court to amend, 
under section 152, the decree or order ap- 
pealed against may be exercised by the 
Court which had passed the decree or 
order in the first instance notwithstand. 
ing that the dismissal ofthe appeal has 
the effect of confirming the decree or 
order, as the case may be passed by the 
Court of first instance, 


Place of trial to be desmed to ba opan 
Court. 

1538. The place in which any Civil 
Court is held for the purpose of trying 
any suit shall be deemed to be an open 
Court, to which the public generally. may 
have access so far as the same can con. 
veniently contain them: 

Provided that the presiding Judge may, 
if he thinks fit, order at any stage of any 
inquiry into or trial of any particular 
case, that the public generally, or any 
particular person, shall not have access 
to, or be or remain in, the room or build. 
ing used by the Court.”. 


CHAPTER III 
AMENDMENT OF THE ORDERS 


52. Amendment of Order I. 

In the first Schedule tc the principal 
Act (hereinafter referred to as the F'irst 
Schedule), in Order 1,— 

(i) for rule 1, the following rule shall 
be substituted, namely : 


Who may be joined as plaintiffs. 

"]. All persons may be joined in one 
suit as plaintiffs where— ' 

(a) any right to relief in respect of, or 
arising out of tbe same act or transaction 
or series of acts or transactions is alleg. 
ed to exist in such persons, whether 
jointly, severally or inthe alternative: and 

(b) if such persons brought separate 


` suits, any common queszion of law or 


fact would arise,": 
(ii) for rule 3, the following rule shall. 
be substituted, namely :— 


Who may be joined as defendants, 

"8. All persons may be joined in one 
suit as.defendants where— 

(a) any right to relief in respect of, or 
arising out of, the same act or transaction 
or series of acts or transactions is alleged 
to exist against such persons, whether 
jointly, severally or inthe alternative; and 
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(b) if separate suits were brought 
against such persons, any common ques. 
tion of law or fact would arise.”; 

(iii) after rule 3, the following rule 
shall be inserted, namely : — 


Power to order separate trials whera join. 
der of defendants may embarrass or 
delay trial. 


*3A. Where it appears to the Court 
that any joinder ot defendants may em. 
barrass or delay the trial of the suit, the 
Court may order separate trials or make 
such other order as may be expedient in 
the interests of justice.”; 

(iv) for rule 8, the following rule shall 
be substituted namely :— 


One person may sua or defend on behalf 
of ali in same interest, 


"3. (1) Where there are numerous per. 
sons having the sama interest in one 
suit,— 

(a) one or more ofsuch persons may, 
with the permission of the Court, sue or 
be sued, or may defend such suit, on be. 
hal of,or for the benefit of, all persons 
so interested; 

(b) the Court may direct that one or 
more of such persons may sue or be sued, 
or may defend such suit, on behalf of, 
or for the benefit of, all persons so in- 
terested. 


(2) The Court shall, in every case 
where a permission or direction is given 
under sub.rule (1), at the plaintiffs ex. 
pense, give notice of the institution of 
the suit to all persons so interested, either 
by personal service, or, where by reason 
of the number of persons or any other 
cause, such service is not reasonably 
practicable, by public advertisement, as 
the Court in each case may direct, * - 

(3) Any person on whose behalf, or for 
whose benefit, a suit is instituted, or de- 
fended, under sub.rule (1), may apply to 
the Court to be made a parly to such suit. 

(4) No part of the claim in any such 
suit shall be abandoned under sub.rule (1), 
and no such suit shall be withdrawn 
under sub.rule (8), of rule 1 of Order 
XXHI, and no agreement, compromise 
or satisfaction shall be recorded in any 
such suit under rule 3 of that Order. un. 
less the Court has given, at ihe plaintiff's 
expense, notice to all persons so interest. 
ed in the manner specified in sub.rule (2). 

(5) Where any person suing or defend- 
ing in any such suit does not proceed 
with due diligence in the suit or defence, 
the Court may substitute in his place any 


E, Y, BR. 


other person having the same interest im 
the suit. 


(6) A decree passed in e suit under fe, 
rule shall be binding op. ail persumo om . 
whose behalf, or for whose benefit, te- 
suit is instituted, on defended. as the cass 
may be, 

Explasation.— For the purpose of deter. 
mining whether the persons who sue or- 
are sued, or defend. have the same im. 
terest in one suit, it is not necessary Ge» 
establish that such persons have the sames 
cause of action as the persons: on wihose- 
behalf, or for whose benefit, they swe or 
are sued, or defend the suit, as the case- 
may be.”; 

(v) after rule 8, the following, sae 
shall be inserted, namely:— ' 


Power of Court to permit a. person Dr 
body of persons to present opinior. 
or to take part in the procesdinán, 


“SA. While trying a suit, the Cu 
may, if satisfied that a person or body of 
persons is interested in any quostisee oF- 
law which is directly and substeatialip 
in issue iathe suit aud that it is mees, 
sary in the public interest to allow Abg 
person or body of persons to present hir. 
or its opinion on that question of Pew, 
permit that person or body of persons te. 
present such opinion and to take smri- 

“part in the proceedings of the suit as She 
Court may specify.”: | 

(vi) to rule 9, the following-provise shal® 
be added, namely: — 

"Provided that nothing in this re- 
shall apply to non.joincer of a necessary 
party."; 

(vii) after rule 10, the following meler 
shall be inserted, name'y:— 


Power af Court to request any plegius ġe» 
address it. 


"IQA, The Court may, in its disersting,. 
request any pleader to address it as to sar 
interest which is likely to be affeciná fy 
its decision on any matter in issue im ange 
suit or proceeding, if ilie party having 
the interest which is likely to be su 
affected 15 not represented by sag- 
pleader.”; 


(viii) in rule 11, for the words “ika. 
suit”, the words “a suit” shall be a. 
stituted, 


ວວ. Amandmant of Order 11. 


In the First Schedule, in Order Hi, Soe: 
rule 6, the following. rule: shall be sels. 
stituted, namely: — 


dä 


1976 


Power of Court to order separate trials. 


"6. Where it appears to the Court that 
the joinder of causes of action im one 


‘suit may embarrass or delay the trial or 


is otherwise inconvenisnt, the Court may 

order separate trials or make such other 

order as may be expedient in the interests 
of justice,”. 

54. Amendment of Order IIT. 
In the First Schedule, in Order IIT, — 
(i) in rule 4,— 

(a) -in sub-rule (2),— 

(i) for the words "filed in Cour: and 
shall be", the words, brackets and igure 
"filed in Court and shall, for the purposes 
of sub-rule (1), be" shall be substitured; 

(ii) the following Explanation shell be 
inserted at the end, namely: — 

“Explanation—For the purposes ož this 
sub.rule, the following shall be deemed 
to be proceedings in the suit, — < 

(a) an application for the review of 
decree or order in the suit, 

(b) an application under section 144 or 
under section 152 of this Code, in relation 
to any decree or order made in the suit, 


(c) an appeal from ary decree or order 
in the suit, and 

(d) any application or act for the pur- 
pose of obtaining copies of documerts or 
return of documents produced or filed in 
the suit or of obtaining refund of moneys 
paid into the Court in connection with 
the suit,”; TES ! 

(b) for sub.rule (3), the following sub- 
rule:shall be substituted namely;:—- - 

"(8) Nothing in sub.rule (2) shall be 
construed — 

(a) as extending, as between the pleader 
and his client, the duration for which 
the pleader is engaged, or . 

(b) as authorising service on the dlea- 
der of any notice or document issued by 
any Court other than tha Court for which 
the pleader was engaged, except where 
such service was expressly agreed ໄງ by 
the client in the document referred zo in 
sab.-rule (1) "; | 
- (ii) in rule 5, for the words "Any pro. 
cess served on the pleader of any party”, 
the words “Any process served on the 
pleader who has been duly appointed to 
act in Court for any party” shall be sub. 
stituted; ` 

(iii) in rule 6, after sub-rule (2), the 
following sub-rule shall be insezted, 
namely: — i 

“(3) The Court may, at any stage o: the 
suit, order any party to the suit not 
havinz a recognised agent residing within 
the jurisdiction of the Court, or a pleader 
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who has been duly appointed to act in 
the Court on his behalf, to appoint, within 
a specified time, an agent residing within 
the jurisdiction of. the Court to accept 

service of the process on Lis behalf.”, i 


88. Amendmant of Order Y, 


In the First Schedule, ir: Order V,— 


(i) in rule 1, in sub.rule (1), after the 
proviso, the following further proviso 
shall be inserted namely:— 


"Provided further that where a sum. 
mons has been issued, the Court may 
direct the defendant to ile the written 
statement Of his defence, if any, on the 
date of his appearance and cause an entry 
to be made to that effect in ¿he summons.”; 


(ii) for rule 15, the following rule shall 
be substituted, namely;— 


Where service may be on án adult member 
of defendant's family, 


^15, Where in any suit tre defendant is 
absent from his residence at the time 
when the service of summons is sought to 
be effected on him at his residence and 
there is no likelihood of his being found 
at the residence within a reasonable time 
and he has no agent empowered to accept 
service of the summons on his behalf, 
service may be made on ary adult mem. 
ber of the family, whether male or female, 
who is residing with him. 


Explanation.—A servant is not a mem- ` 
ber of the family within the meaning of 
this rule? ; 


(iii) in rule 17, after the words "or 
where the serving officer, after using ail 
due and reasonable diligence, cannot find 
the defendant". the words “who is absent 
from his residence at the time when ser. 
vice is sought to be effected on him at his 
residence and there is no likelihood of 
his being found at the residence within a 
reasonable time" shall be inserted; 


(iv) after rule 19, the following rale 
shall be inserted, namely :— 


Simultaneous issue of summons for ser- 
vice by post in addition to personal 
£eryice, 


“IQA, (1) The Court shall, in addition 
to, and simultaneously with, the issue of 
summons for service in th» manner pro. 
vided in rules 9 to 19 (bo:h inclusive), 
also direct the summons to be served by 
registered post, acknowledgment due, 
addressed to the defendant, or his agent 
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empowered to accept the service, at the 
place where the defendant, or his agent, 
actually and voluntarily resides or carries 
on business or personally works for gain : 


Provided that nothing in this sub-rule 
shall require the Court to issue a sum. 
mons for service by registered post, 
where, in the circumstances of the case, 
the Court considers it unnecessary. 


(2) When an acknowledgment  pur- 
porting to be signed by the defendant or 
his agent is received by the Court or the 
postal article containing -the summons is 
received back by the Court with an en- 
dorsement purporting to have been made 
by a postal employee to theeffect that 
the defendant or his agent had refused 
to take delivery of the postal article con- 
taining the summons, when tendered to 
him. the Court issuing the summons shall 
declare that the summons had been duly 
served on the defendant; ' 


Provided that where the summons was 
properly addressed, prepaid and duly 
sent by registered post, acknowledgment 
due, the declaration referred to in this 
sub-rule shall be made notwithstanding 
the fact that the acknowledgment having 
been lost or mislaid, or for any other 
reason, has not been received by the 
Court within thirty days from the date 
of the issue of the summons." ; 


(v) in rule 20, after sub-rule (1), the 
following sub-rule shall be 
namely :— 


*(1A) Where the Court acting under 
sub.rule (1) orders service by an ad- 
vertisement in a newspaper, the news- 
paper shall be a daily newspaper cir- 
culating in the locality in which the 
defendant is last known to have actually 
and voluntarily resided, carried on busi- 
ness or personally worked for gain.’’; 

(vi) rule 204 shall be omitted; 

(vii) in rule 25,— 

(a) inthe first prviso,for the words 
"resides in Pakistan," , the words “re- 
sides in Bangladesh or Pakistan," shall be 
substituted; 

(b) in the second proviso, for the words 
and brackets "in Pakistan (not belonging 
tothe Pakistan military, naval or air 
forces)”, the words and brackets "in 
Bangladesh or Pakistan (not belonging to 
Bangladesh or, as the case may be, 
Pakistan military, naval or air forces)" 
shall be substituted; 


(viii) for rule 26, the following rules 
shall be substituted, namely :— 


inserted, 


Service in foreign territory through Politi- 
cal Agent or Court. ' 
"26. Where— 


(a) in the exercise of any foreign juris. 
diction vested in the Central Govern- 


ment, a Political Agent has been appoint- 
ed, ora Court has been established or 


continued, with power to serve a sum- 
mons, issued by a Court under this Code, 
in any foreign territory in which the 
defendant actually and voluntarily re- 
sides, carries on business or personally 
works for gain, or 

(b) the Central Government. has, by 
notification in the Official Gazette, de- 
clared, in respect of any Court situate in 
any such territory and not established or 
continued in tbe exercise of any such 
jurisdiction as aforesaid, that service by 
such Court of any summons issued by a 
Cou:t under this Code shall be deemed to 


- be valid service, 


the summons may be sent to such Politi- 
cal Agent or Court, by post, or otherwise, 
or if so directed by the Central Govern- 
ment, through the Ministry of that Gov- 
ernment dealing with foreign affairs, or 
in such Other manner as may be specified 
by the Central Government for the pur- 
pose of being served upon the defendant; 
and,ifthe Political Agent or Court re- 
turns the summons with an endorse. 
ment purporting to have been made by 
such Political Agent or by tlie Judge 
or other officer of the Court to the 
effect that the summons has been 
served on the defendant in the manner 
hereinbefore directed, such endorsement 
shall be deemed to be evidence of service. 


Summonses to be sent £o officers of foreign 
countries, 


26A. Where the Central Government 
has, by notification in the Official Gazette, 


' declared in respect of any foreign terri. 


tory that summones :to be served on de. 
fendants actually aud voluntarily residing 
or carrying on business or personally 
working for gain in tnat foreign territory 
may be sent to an officer of the Govern: 
ment of the foreign territory specified by 
the Central Government, the summonses 
may be sent to such officer, through the 
Ministry "of the Government of India 
dealing with foreign affairs or in such 
other mauner as may be specified by the 
Central Government; and if such officer 
returns any such summons with an en. 
dorsement purporting to have been made 
by him that the summons has been served 


A, IR. 


ae 
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on the defendant, such endorsement shall 
be deemed to be evidence of service”. 


56. Amendment of Order VI 


In the First Schedule, in Order VI,— 
(i) for rule 2, the following rule shall 
be substituted, namely : — 
Pleading to state material facts and not 
evidence: 

“2. (1) Every pleading shall contain, 
and contain only, a statement ina con. 
cise form of the material facts on which 
the party pleading relies for his clzim or 
defence, as the case may be, but mot the 
evidence by which they are to be proved. 

(2) Every pleading shall, when neces- 
sary, be divided into paragraphs, num. 
bered consecutively, each allegation 
being, so far as is convenient, contained 
in a separate paragraph. 


(3) Dates, sums and numbers: shall be 


expressed in a pleadinz in figures as well . 


as in words.”; 


(ii) after rule 14, ths following rule 
shall be inserted, namely: — 
Address for service of not'ce, 

"14A. (1) Every pleading, when filed 
by a party, shall be accompanied by a 
statement in the prescribed form, signed 
as provided in rule 14, regarding the ad. 
dress of the party. 

(2) Such address may, from tine to 
time, be changed by lodging in Court a 
form duly filled up and stating ths new 
address of the party and accompanied by 
a verified petition, 


(3) The address furnished in the state. ` 


ment made under sub.rule (1) shall be 
called the “registered address” cf the 
party, and shall, until duly changed as 
aforesaid, be deemed -to be the address of 
the party for the purpose of service of all 
processes in the suit orin any appeel 
from any decree or order therein made 
and for the purpose of execution, and 
shall hold good, subject as aforesaid, for 
a period of two years after the final de. 


* termination of the cause or matter, 


(4) Service of any process mey be 
effected upon a party at his registerzd ad- 
dress. in all respects as though such party 
resided thereat, ' 

(5) Where the registered address of a 
party is discovered by the Court to be in- 
complete, false or fictitious, the Court 
may, either on its own motion, or on the 
application of any party, order— 

(a) in the case where such registered 


address was furnished by a plaintiff, stay - 


of the suit, or 


~ 


(b) in the case where such registered 
address was furnished ky a defendant, 
his defence be struck out and he be plac. 
ed in the same position as if he had not 
put up any defence. 


(6) Where a suit is stayed or a defence 
is struck out under sub.rule (5), the plain. 
tiff or. as the case may be, the defendant 
may, after furnishing his true address, 
apply to the Conrt for an order to set aside 
the order of stay or, as tke case may be, 
the order striking out the defence. 


(7) The Court, if satisfied that the 
party was prevented by any sufficient 
cause from filing the true address át the 


proper time, shall set aside the order of 


stay or order striking out the defence, on 
such terms as to costs or otherwise as it 
thinks fit and shall appoint a day for pro. 
ceeding with the suit or defence, as the 
case may. be, . 

(8) Nothing in this rula shall prevent 
the Court from directing the service of 
a process at any other address, if, for 
any reason, it thinks fit to do so”; 

(iii) for rule 16, the following rule 
shall be substituted, namely:— 


Striking out pleadings. 

"16, The Court may at any stage of the 
proceedings order to be struck out or 
amended any matter in any pleading— 

(a) which may be unnecessary, scandal- 
ous frivolous or vexatious, or 

(b) which may tend to prejudice, em. 
barrass or delay the fair trial of the 
suit, or 

(c) which is otherwise an abuse of the 
process of the Court.”, 


ບີໃ. Amendment of Order VII. | 
In the first Schedule, in Order VII, — 
(i) iu rule 2, for the wcrds "the plaint 
shall state approximatelv the amount 
sued for”, the words “or for movables in 


the possession of the defendant, or for 


debts of which the value he cannot, after 
the exercise of reasonable diligence, esti. 
mate, the plaint shall state approximately 
the amount or value sued for”, shall be 
substituted; 

(ii) to rule 6, the following proviso 
shall be added, namely:— 


"Provided that the Court may permit 
the plaintiff.to claim exemption from the 
law of limitation on any ground not set 
out in the plaint, if such ground is not 
inconsistent with the grounds set out in 
the plaint.”: 

(iii) in sub.rule (1) of rule 9, for the 
words "shall present as many copies”, the 
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words "shall present within such time as 
may be fixed by the Court or extended by 
if from time to time, as many copies” 
shall be substituted; 

(iv) after sub-rule (1) of rule 9, the fol. 
lowing sub rule shall beinserted, namely — 


"(1A) The plaintiff shall, within the 
time fixed by the Court or extended by it 
under sub-rule (1): pay the requisite fee 
for the service of summons on the defen. 
dants."; 

(v) in sub.rule (1) of rule 10, the follow. 
ing Explanation shall be inserted at the 
end, namely: — 


“Explanation. — For the removal of 
doubts, it is hereby declared that a Court 
of appeal or revision may direct. after 
setting aside the decree passed in a suit, 
in return ofthe plaint underthis sub. 
ru e”; 

(vi) the rule 10, for the words :"The 
plaint shall”, the words, figures and letter 
“Subject to the provisions of rule 10A, 
the plaint shall" shall be substituted; 


(vii) after rule 10, the following rules 
shall be inserted namely:— 


Power of Court to fix a data of appear- 
ance in tha Court where plaint is to 
be filel after its return. 


“IQA (1) Where, in any suit, after the 
defendant has appeared, the Court is of 
opinion thatthe plaint should be returned, 
it shall. before doing so, intimate its deci. 
sion to the plaintif. 


(2) Where an intimation is given to the 
plaintiff under sub-rule (1), the plaintif 
may make an application to the Court— 

(a) specifying the Court in which he 
proposes to present the plaint after its 
return. | : 

(b) praying that the Qourt may fix a 
date for the appearance ofthe parties in 
the said Court, and 

(c) requesting that the notice of the 
date so fixed may be given to him and to 
the defendant, 


(3) Where an application is made by 
the plaintiff under sub-rule (2), the Court 
shall, before returniog the plaint and 
notwithstanding that the order for return 
of plaint was made by it on the ground 
that it has no jurisdiction to try the 
suit,— 

(a) fix a date for the appearance of the 
‘parties in the Court in which the plaint 
is proposed to be presented, and 

(b) give to the plaintiff and to the 
defendant notice of such date for ap. 
pearance, | 


(4) Where the notice of the date for 
appearance is given under sub-rule (3), — 

(a) it shall not be necessary for the 
Court in which the plaint is presented 
after its return, to serve the defendant 
with a summons for appearance in the 
suit. unless that Court, for reasons to be 
recorded, otherwise directs, and 


(b) the said notice shall be deemed to 
be a summons for the appearance of the 
defendant in the Court in which the plaint 
is presented on. the date so fized by the 
Court by which the plaint was returned, 


(5) Where the application made by the 
plaintiff under sub.rule (2) is allowed by 
the Court, the plaintiff shall not be enti. 
tled to appeal against the order returning 
the plaint. 


Power of appellate Court to transfer suit 
to the proper Court. 


10B. (1) Where, on an appeal against 


“an order for the return of plaint, the 


Court hearing the appeal confirms such 
order, the Court of appeal may, if the 
plaintiff by an application so desires, 
while returning the plaint, direct plaintiff 
to file the plaint subject to the provisions 
of the Limitation Áct, 1963, in the Court 
in which the suit should have been in- 
stituted (whether such Court is within or 
without the State in which the Court 
hearing the apgeal is situated), and fix a 
date for the appaarance of the parties in 
the Court in which the plaint is directed 
to be filed and when the date is s» fized it 
shall not be necessary for the Court in 
which the plaint is filed to serve the 
defendant with the summons for appear. 
ance in the suit, unless that Court in 
which the plaint is filed, for reasons to 
be recorded, otherwise directs. 

(2) The direction made by the Court 
under sub.rule (1) shall be without any 
prejudice to the rights of the parties to 
question the jurisdiction of the Court. in 
which the plaint is filed, to try the suit.”; 

(viii) to rule 11, the following proviso 
shall be added, namely:— 

"Provided that the time fixed by the 
Court for the correction of the valuation 
or supplying of the requisite stamp papers 
shall not be extended unless the Court for 
reasons to be recorded, is satisfied that 
the plaintif was prevented by any cause 
of an exceptional nature from correcting 
the valuation or supplying the requisite 
stamp.papers, as the case may be, within 
the time. fixed by the Court and that 
refusal to extend such time would cause 
grave injustice to the plaintiff," 


A. I. R. 


Ka 
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N 
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A Amendment of Ordar VIII. 
It ແອ First Schedule. in Order VII, — 


Gi} £orhe' heading “WRITTEN STATAMENT 
«AN Sp opgi, the heading 'WnirrEN STATE. 


KEST, SET.OFF AND Loparen or shall | 


“Re; sobstituted; 

Mij cele 1 shall be ra-numbered as sub- 
«ue (1) sf that rule, and— | 

Ca) dm sub-rale (1) as so re.numbered, 
‘She werds “may, and, if so required by 
“he Court,” shall be omitted, 

@&} after sub. rule (L-as so re.numbered, 
“hes sito wing sub.rules shall be insterted, 
"PUE y: --- | | 

° Seve as otherwise provided in 
Cube 85, where the defendant relies on 

amy dccument (whether or not in his pos. 

Session orpower)in support of his cefence 
«gr cisim for set-off ar counter.cleim, he 
ahei erter suck decuments in a list, and 
ig, — 

{a} H a written statement is presented, 
4&mmex the list to the written statement: 

Peewided that where the defendant, in 
is written statement, claims a set off or 
makes £z counter.claim based on e docu. 
menik jm kis possession or power, he shall 
wredace it ig Court at the time 3f pre- 
xemtalien of the written statement and 
«aha gt the same time deliver the docu. 
amemt er 0807 thereof to be filed with the 
«urbcm statement; | 

(e) if ຂ written statement is not pre. 
sesed, present the list to the Court at the 
amet hearing of the suit, 

(B) Where any such document is not in 
e messession or power of the defendant, 
e shall, wherever possible, state in whose 
pas#esstoa or power it is. 

(€ IE mo such listis so annexed cr pre- 
entod, the defendant shall be allowed 
swch Further period for the purpose as 
the Court may think fit, 

(59 4 decument which ought to be 


^ an&üewed im the list referred to in sub. 


sule (2), and which is not so entered, 
abali met, without the leave of the court, 
ue received in evidence on behalf of the 
«<¿etendant at the hearing of the suit 

(5) Nothing in sub-rule (5) shall apply 
o documents produced for the cross- 
axmenimation of plaintiff's witnesses Or in 
amseer to any case set up by the plaintiff 
-ulbseguent'to the filing of the plaint, or 
Hhemied over to a witness merely to re. 
Grein his memory. 

(7) Where a Court grants leave under 
«wbrale (5), it shall record its reasons for 
ao doing, and no such leave shall be 
mgrezted unless good cause is showa to the 
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satisfaction of the Court for the non. 
entry. of the document in the list referred: 
to in sub.rule (2).”; 

(iii) rule 5 shall be re-rnumbered as 
sub-rule (1) of that rule. and after sub- 
rule (1) as so re-numbered, the following 
sub.rules shall be inserted, namely: — 


*(2) Where the defendant has not filed 
a pleading, it shall be lawful for the 
Court to pronounce judgment on the 
basis of the facts contained in the plaint. 
except as against a person under a dis- 
ability, but the Court may, in its discre. 
tion, require any such fact to be proved. 

(3) in exercising jts discretion under 
the proviso to sub.rule (1) or under sub. 
rule (2), the Court shall have due regard 
to the fact whether the defendant could 
have, or has, engaged a pleader. 


(4) Whenever a jadgment is pronounc- 
ed under this rule, a decree shall be 
drawn up in accordance with such judg- 
ment and such decree shall bear the date 
on which the judgment was pronounced.”; 

(iv) after rule 6, the following rules 
shall be inserted; namely: — 


Counter claim by defendant, 

“GA. (1) A defendant ina suit may, in 
addition to his right of pleading a set off 
under rule 6, set up, by way of counter- 
claim against the claim ofthe plaintiff, 
any right or claim in respect of a cause 
of action accruing to the defendant 
against the plaintiff either before or after 
the filing of the suit bnt before the de. 
fendant has delivered his defence or be- 
fore the time limited for delivering his 
defence has expired, whether such coun- 
ter-claim is in the nature of a claim for 
damages or not: 

Provided that such counter.claim shall 
not exceed the pecuniary limits of the 
jurisdiction of the Court. | 

(2) Such counter-claim shall have the 
same effect as a cross-suit so as to enable 
the Court to pronounce a final judgment 
in the same suit, both onthe original 
claim and on the counter-2laim, 

(8) The plaintiff shall beat liberty to 
file a written statement in answer to the 
counter-claim of the defendant within 
such period as may be fixed by the Court, 

(4) The counter.claim shall be treated 
as a plaint and governed by the rules ap- 
plicable to plaints. 


Counter claim to be stated. 


. 68. Where any defendant seeks to rely 
upon any ground as supporting a right 
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of counter-claim, he shall, in his written 
statement, state specifically that he does 
so by way of counter-claim, 


Exclusion of counter claim. 


6C. Where a defendant sets up a coun- 
ter.claim andthe plaintiff contends that 
the claim thereby raised ought not to be 
disposed of by way of counter-claim but 
in an independent suit, the plaintiff may, 
at any time before issues are settled in 
relation to the counter.claim, apply to 
the Court for an order that such counter. 
claim may be excluded, and the Court 
may, on the hearing of such application 
make such order as it thinks fit, 


Effect of discontinuance of suit. 

6D, If in any case in which the defen. 
dant sets up a counter-claim, the suit of 
of the plaintif is stayed, discontinued or 
dismissed, the counter.claim may never. 
theless be proceeded with, 


Default of plaintiff to reply to counter- 
claim. 


GE. If the plaintiff makes default :in 
putting ina reply tothe counter.claim 
made by the defendant, the Court may 
pronounce judgment against the plaintiff 
in relation to the counter-claim. made 
against him, or make such order in rela. 
tion to the counter.claim as it thinks fit, 


Relief to defendant where counter-claim 
succaeda. Å 


GF. Where in any suit a set-off or 
counter-claim is established as a defence 
against the plaintiff's claim, and any 
balance is found due to the plaintiff or 
the defendant, asthe case may be, the 
Court may give judgment to the party 
entitled to such balance, 


Rules relatind to written statement to 
apply. 

6G. Tbe rules relating to à written 

statement by 2 defendant shall apply to a 


written statement filed in answer to a 


counter-claim.”; 

(v) in rule 7, after the word “set.0ff”, 
the words "or counter.claim" shall be 
inserted; | 

(vi) ia rule 8, after the word "set off”, 
the words "or counter-claim" shall be 
inserted, 

(vii) after rule8, the following rule 
shall be inserted, namely: — 


Duty of defendant to produsa doxuments 
upon which relief is claimed by him. 


. "BA, (1) Where a defendant bases his 


ALLE 


defence upon a document in his posses. 
sion or power, he shall produce it ie- 
Court when the written statement is pre- 
sented by him and shall, at the same time, 
deliver the document ora copy thereof, 
to be filed with the written statement, 


(2) A document which ought to bs 
produced in Court by the defendant 
under this rule, but is not so pro. 
duced, shall not, without the leave of 
the Court, be received in evidence Ox 
his behalf at the hearing of the suit, 

(3) Nothing in this rule shall apply te 
documents produced, — | 

(a) for the cross-examination 
plaintiff's witnesses, or 


(b) in answer to any case set up. by the: 
plaintiff subsequent to the filing ef the- 
plaint, or 

(c) handed over to a witness merely to 
refresh his memroy."; 

(viii) in rule 9, after the word “selok”. 
the words "or counter-claim' shall be 
inserted; : 

(ix) in rule 10, — 

(a) for the words “is so required”, the- 
words and figures “is required under: 
rule 1 or rule 9" shall be substituted; — 

(b) for the words “fixed by the Courts. 
the Court, may”, the words “permitted oz 
fixed by the Court, as the case may be- 
the Court shall” shall be substituted; 


— (e) the words “and on the proncunce- 
ment of such judgment, a decree shall be 
draw n up" shall be inserted at the end, 


59. Amendment of Order IX. 


In the First Schedule, in Order ix 
(i) in rule 2,— 


(a) after the words “chargeable for suck» 
service,”, the words and figures “or te 


of the: 


present copies of the plaint or concise 


statements, as required by rule 9 of Order 
VII" shall be inserted; 


(b) for the proviso, the following pro. 
viso shall be substituted, namely:— 

"Provided that no such order shall be 
made, if. notwithstanding such failure, 
the defendant attends in person (or by 
agent when he is allowed to appear by. 
agent) on the day fixed for him to appear 
and answer.”; | 


(ii) in rule 4, for the words and bra. 


ckets “his not paying the Court-fee and? 


postal charges (if any) required withim. 


the time fixed before the issue of the 
"summons", the words and figure "such. 


failure as is referred to in rule 2” shaik 
be substituted; 


gawan + “າ” 


າ A 


Mb 
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(iii) in rule 5, in sub-rule (1), Zor the 
words “three months”, the words ''one 
month" shall be substituted; 


(iv) in rule 6, in sub-rule (1), for clause 
(a), the following clause shall be sub- 
stituted, namely;— 


"(a) if itis proved that the summons 
was duly served, the Court may make an 
Order that the suit be heard ex parte;”; 

(v) to rule 13, after the proviso, the 
following further proviso shall be added, 
namely;— 

"Provided further that no Court shall 
set aside a decree passed ex parte merely 
on the ground that there has bsen an 
irregularity in the service of summons, 
ifit is satisfied that the defendant had 
notice of the date of hearing and had 
sufficient time to appear and answer the 
plaintiff's claim.”; 

(vi) in rule 13, the following Ezxplana. 
iion shall be inserted at the end, namely:— 


“Explanation, — Where there has been 
an appeal against a decree passed ex 
parte under this rule. and the appeal has 


been disposed of on any ground other. 


than the ground that the appellent has 
withdrawn the appeal no application 
shall lie under this rule for setting aside 
that ex parte decree.". 


80. Amendment of Ozdar X. 


In the First Schedule, in Order X. for 
rule 2, the following rule shall ba sub. 
stituted, namely:— 


Oral examination of party, or companion 
of party. 


“2. (1) At the first hearing of the suit, 

e Court— 

(a) shall, with a view to elucidating 
matters in controversy in the suit, exa. 
mine orally such of the parties to tae suit 
appearing in person or present in Court, 
as it deems fit; and 

(b) may orally examine any person, 
able to answer any material question re- 
lating to the suit, by whom ane party 
appearing in person or present in Court 
or his pleader is accompanied, 

(2) At any subsequent hearinz, the 
Court may orally examine any party ap- 
pearing in person or present in Coart, or 
any person, able to answer any material 
question relating to the suit, by whom 
such party or his pleader is accompanied. 

(3) The Court may, if it thinks fit, put 
inthe course of an examination under 
this rule questions suggested by either 
party." ' 


The Code of Civil 2rccedure (Amendment) Act, 1976 [Act 104] 362 


61. Amendment of Order XI. 
In the First Schedule, in Order ST 


(i) in rule 6, for the words “or on any 
other ground", the words “cr on the 
ground of privilege or any other ground” 
shall be substituted; 


(ii) in rule 15, after the words "in 
whose pleadings or affidavits reference is 
made to any document", the words ''or 
who has entered any document in any list 
annexed to his pleadings,” shall be in. 
serted; | 

(iii) in rule 19, in sub.rule (2), the- 
words "unless the document relates to- 
matters of State" shall be inserted at 
the end; 

(iv) rule 21 shall be re.numbered as- 
sub.rule (1) of that rule, and,— 


(a) in sub.rule (1) as so re-numbered, 
for the words "an order may be made ac- 
cordingly”, the words "an order may 
be made on such application accor— 
dingly, after notice to the parties and 
after giving them a reasonable opport- 
unity of being heard” shall be substituted; 


(b) after sub-rule (1) as so renumbered, 
the following sub-rule saall be inserted, 
namely:— 

“(2) Where an order is made under sub... 
rule (1) dismissing any suit, the plaintiff 
shall be precluded from bringing a fresh 
suit on the same cause of action", 


62. Amendment of Order XII. 

In the First Schedule, in Order XII.— 

(i in rule2, for the words “to admit 
any document", the words “to admit, 
within fifteen days from the date of ser- 
vice of the notice any document," shall be 
substituted; 

(ii) after rule 2, the following rule 
shall be inserted, namely:— 


Document to bs deemed to ba admitted if 
not denied after service of notice to 
admit documents. 

"24A, (I) Every document which a party 
is called upon to admit, if not denied 
specifically or by necessary implication, 
or Stated to be not admitted in the plead. 
ing ofthat party orin his reply to the 
notice to admit documents, shall be deem. 
ed to be admitted except as against 2: 
person under a disability : 

Provided that the Court may, in its 
discretion and for reasons to be recorded, 
require any document so admitted to be 
proved otherwise than by such admission, 

(2) Where a party unreasonably neg- 
lects or refuses to admit a document after 
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<he service on him of the notice to admit 
documents, the Court may direct him to 
pay costs to the other party by way of 
-compensation.”; 

(iii) for rule 6, the following rule shall 
‘pe substituted, namely :— 


Judgment on admissions. 


“6. (1) Where admissions of fact have 
been made either in the pleading or 
“otherwise, whether orally orin writing, 
he Court may at any stage ofthe suit, 
-either on the application of any party or 
ofits own motion and without waiting 
for the determination of any other ques. 
tion between the parties, make such order 
or give such judgment as it may think 
fit, having regard to such admissions. 


(2) Whenever a judgment is pronounc. 
-ed under sub-rule(1) a decree shall be 
«drawn upin accordance with the judg. 
ment and the decree shall bear the date 
on which the judgment was pronounced,”, 


63. Amendment of Order XIII, 


in the First Schedule, in Order XUI, — 

(i) in rule 1,— 

(a) in the marginal heading, for the 
words “at first hearing’, the words “at or 
before the settlement or issues" shall be 
substituted; 

(b) in sub.rule (1), for the words "at 
the first hearing ofthe suit", the words 
“at or before the settlement of issues" 
shall be substituted; 

_ (ii) rule 2 shall be renumbered as sub. 
mule (1) of that rule, and after sub.rule (1) 
as so re-numbered, the following sub. 
rule shall be inserted, namely :— 


"(2) Nothing in sub.rule (1) shall apply 
to documents,— 

(a) produced for the cross.examination 
of the witnesses of the other party, or 

(b) handed over to a witness merely to 
refresh his memory"; 

Gii)in rule9, in sub.rule (1), for the 
first proviso, the following proviso, shall 
be substituted, namely:— 

"Provided that a document may be re- 
turned at any time earlier than that pres. 
cribed by this rule if the person applying 
therefor— k 

(a) delivers to the proper officer for be- 
ing substituted for the original, — | 

(i) in the case ofa party to the suit, a 
certified copy, and 

(11) in the case of any other person, an 
ordinary copy which has been examined, 
compared and certified in the manner 
mentioned in sub.rule (2) of rule 17 of 
Order VIT, and 


* A. 1, R. 


(b) undertakes to produce the original, 
if required to do so:”, 


64, Amendment of Order XIV. 


In the First Schedule, in Order XIV,— 
(i) in rule 1, in sub-rule (5), for the 
words “after such examination of the 


parties as may appear necessary”. the. 


words and figures ''after examination 
under rule 2 of Order X and' after hear. 
ing the parties or their pleaders’’ shall be 
substituted; 

(ii) for rule 2, the following rule shall 
be substituted, namely: — 


Court to pronounce judgment on all issues. 
"2, (1) Notwithstanding that a case 


. may be disposed of on a preliminary 


issue, the Court shall, subject to the pro. 
visions of sub-rule (2), pronounce judg- 
ment on all issues. 

(2) Where issues both of law and of 
fact arise in the same suit, and the Court 
is of opinion that the case or any part 
thereof may be disposed of on an issue of 
law only, it may try that issue first if that 
issue relates to — ! 

(a) the jurisdiction o! the Court, or 


(b) a bar to the suit created by any law - 


for the time being in force, 

and for that purpose may, if it thinks 
fit, postpone the settlement of the other 
issues until after that issue has been de. 
termined, and may deal with the suit in 
accordance with the decision on that 
issue.”. 


65. Amandment of Order XY. 


In the First Schedule, in Order XV, 
rule 2 shall be re-numbered as sub-rule (1) 
oí that rule, and after sub.rule (1) as so 
re-numbered the following sub.rule shall 
be inserted, namely: — 

"(2) Whenever a judgment is pro- 
nounced under this rule, a decree shall 
be drawn up in accordance with such 
judgment and the decree shall bear the 
date on which the judgment was pro- 
nounced.", 


66. Amandment of Order XVI. 


In the First Schedule, in Order XVI,— 
(i) for rale 1, the following rule shall 
be substituted, namely:— 


List of witnesses and summons to wit. 
nesses, 

“J, (1) Oa or before such date as the 
Court may appoint, and not later than 
fifteen days after the date on which the 
issues are settled, the parties shall present 


- 


rr 
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in Court a list of witnesses whom they 
propose to call either to give evidence or 
to produce documents and obtain sum. 
monses to such persons for their atten- 
dance in Court, | 


(2) A party desirous of obtaining “any 
summons for the attendance of any person 
shall file in Court an application stating 
therein the purpose for which the witness 
15 proposed to be summoned. 


(3) The Court may, for reasons to be 
recorded, permit a party to call, whether 
by summoning through Court or other. 
wise, any witness, other than those vrhose 
names appear in the list referred to in 
sub-rule (1), if such party shows suffcient 
cause for the omission to mentian the 
mamas of such witness in the said list, 


(4) Subject to the provisions of sub. 
rule (2), summonses referred to in this 
vule may be obtained by the parties on an 
application to the Court or to such officer 
‘as may be appointed by the Court im this 
behalf"; .  - 

(ii) for rule 1A, the following rulezshall 
‘be substituted, namely.— 


Prog eotion of witnessss without summons. 
"1A. Subject to the provision of sub- 


“sule (8) of rule 1, auy party to th» suit 


may, without applyicg for summons 
under rule 1, bring any witness ta give 
evidence or to produce documents,”. 


(iii) in rule 2, after sub-rule (3), 
the following sub.rule shall be inszrted, 
mamely:— 


ZXxpenses to ba directly paid to witnesses. 


"(4) Where the summons is served 
directly by the party on a witness, the 
expenses referred to in sub.rule (1) shall 
be paid to the witness by the party or his 
agent"; 

(iv) after rule 7, the following rule shall 
be inserted, namely: — 


Summons given to pirty;for service, 


“7A, The Court may, on the application 
of any party for the issue of a summons 
for the attendance of any person, permit 
such party to effect service of such sum- 
mons on such person and shall, in such a 
case, deliver the summons to such party 
for service, i 


(2) The service of such summons shall 
be effected by or on behalf of such party 
by delivering or tendering to the witness 
personall a copy thereof signed by the 
judge or such officer of the Court as he 
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may appoint ja this behalf and sealed 
with the seal of the Court. | 


` (8) The provisions of rules 16 and 18 
of Order V shall apply to a summons per. 
sonally served under this rule as if the 
person effecting service -yere a serving 
officer, 


(4' If such summons, when tendered, 
is refused or if the person served refuses 
to sign an acknowledgmsnt of service 
or for any reason such. summons cannot 
be served personally, the Court shall, on 
the application of the party, re-issue such - 
summons to be served by the Court in 
the same manner as a summons to a 
defendant, 


(5) Where a summons is served by a 


party under this rule, the party shall not 


be required to pay the fees otherwise 
chargeable for the service of summons." 


(v) in rule 8, for the words "under this 
Order", the words, figure and letter 
"under this Order, not be:ng a summons 
delivered to a party for service under 
rule 7A,” shall be substituted; 


(vi) in rule 10, for sub-rule (1), the 
following sub.rule shall »e substituted, 
namely:— | 

“(ນ່ Where a person to whom a sum- 
mons has been issued either to attend to 
give evidence or to produce a document, 
fails to attend or to produce the docu- 
ment in compliance. with such summons 
the Court— i 


(a) shall, if the certificate of the serving 
officer has not been verified by affidavit, 
or if service of the summons has been 
effected by a party or his agent, or 

(b) may if the certificate of the serving 
officer has been so verified, 
examine on oath the serving officer or 
the party or his agent, as the case may 
be, who has effected service, or cause 
him to be so examined by any Court, 
touching the service or non.service of 
the summons,”; 


(vii) rule 19 shall be re-numbered as 
sub.rule (1) of that rule, and after sub. 
rule (1) as so re.numberec, the following 
sub-rule shall be inserted, namely:— 


"(2) Notwithstanding that the Court 
has not issued a proclamation under 
sub-rule (2) of rule 10, nor issued a 
warrant nor ordered attachment under 
sub-rule (3) of that rule, the Court may 
impose fine under sub.rule (1) of this rule 
after giving notice to sach person to 
show cause why the fine should not be 
imposed,"; 
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(viii) in rule 14, for the words “to exa- 
mine any person other than a party to the 
suit”, the words “to examine any person, 
including a party to the suit,” shall be 
substituted; 


(ix) in rule 19, in clause (b), for the. 


word "fifty", the words "one hundred”, 
and for the words ‘two hundred miles", 
the words "five hundred kilometres" shall 
be substituted; 


(x) to rule 19, the following proviso 
shall be added, namely: ~ 


"Provided that where transport by air 
is available between the two places men- 
tioned in this rule and the witness is paid 
the fare by air, he may be ordered: to 
attend in person.”. 


67, Insertion of new Order XVIA. 
^ In the First Schedule, after Order XVI, 
'the following Order shall be inserted, 


namely:— 
i 'ORDER XVIA 


ATTENDANCE OF WITNESSES CONFINED ; 
OR DETAINED IN PRISONS 


4. Definitions. 


In this Order— 


(a) “detained” includes detained wader 
any law providing for preventive SECH 
tion; 

(b) prison’, includes — 

: (ນ) any place which has been declared 
by the State Government, by general or 
special order to be a subsidiary jail; and 


(ii) any reformatory, borstal institu. 
tion or other institution ofa like nature. 


2. Power to require attendanoa of priso. 
ners to give evidence, 


Where itappears to a Court that the 
evidence of a person confined or detained 
in a prison within the State is material 
iu a suit, the Court may make an order 
requiring the officer in charge of the pri. 
son to produce that person before .the 
Court to give evidence : 

Provided that, if the distance from the 
prison to the Court house is more than 
twenty.five kilometres, no such order 
shall be made unless the Court is satis. 
fied that the examination of such person 
on commission will not be adequate. 


3. Expenses to be paid lato Court. 


(1) Before making any. order under 
rule 2, the Court shall require the party 
at whose instance or for whose benefit 
the order is to be issued, to pay into 
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Court such sum of money as appears to 
the Court to be sufficient to defray the 


expenses ofthe execation of the order, 


including the travelling and other ex. 
penses of the escort provided for the 
witness. 


(2) Where the Court is subordinate to 
a High Court, regard shall be had, in fix- 
ing the scale of such expenses, to any 
oe by the High Court in that 

eha 


4, Power of State Government to axclude 
certain persons from the operation of 
rule 2, 


(1) The State Government may, at any 
tims, having regard to the matters speci. 
fied in sub.rule (2), by general or special 
order, direct that any person or class of 
persons shall not be removed’ from the 
prison in which he or they may be con- 
fined or detained, and thereupon, so long 
as the order remains in force, no order 
made under rule 2, whether before or 
after the date of the order made by the 
State Government, shall have effect in 
respect of such person or class of persons. 


(2) Before making an order under sub. 
rule (1), the State Government shall have 
regard tothe following matters, namely: — 


(a) the nature of the offence for which, 
or the grounds on which, the person or 
class of persons have been ordered to be 
confined or detained in prison; 


(b) the likelihood cf the dn an of 
public order if the person or class of 
persons is allowed to be removed from: 
the prison; and 

(ce) the public interest, generally, 


ຜິ, Officer In charge of prison to abstain. 
from carrying out order in certain 
GARGS. 
Where the person in respect of whom 
an order is made under rule 2— 


(a) is certified by the medical officer 
attached to the prison as unfit to be re. 
moved from the prison by reason of sick- 
ness 01 infirm ty; or 


(b) is under committal for trial or 
under remand pending trial or pending + 
preliminary investigation; or 


(c) is in custody for a period which 
would expire before the expiration of the 
time required for complying with the 
order and for taking bim back to the pri. 
son in which he is confined or detained; or 

(d) is a person to whom an order made 
by the State Government under rule 4 
applies, À 


rak yt 
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the officer in charge of the person shall 
abstain from carrying cut the Ccurt's 
order and shall send to the Court a state- 
ment of reasons for so abstaining. ` 


6. Prisoner to be brought to Court in sus- 
tody. 


In any other case, the officer in charge - 


Of the prison shall, upon delivery o. tae 
Courts order, cause the person named 
thereia to be taken to the Court so as to 
be present at ihe time mentioned in such 
«order, and shall cause kim to be kept in 
custody in or near the Court until he 
has been examined or until the Gourt 
authorises him to be taken back t tne 
prison in which he is con£ned or detained. 


ຖຸ Powar to issus commission for. exami. 
nation of witness in prison. 


(1) Where it appears to the Court that 
the evidence of a person confined o: ce. 
tained in a prison, whether withir tie 
State orelsewhere in india, is material 
in a suit but the attendance of such per. 
son cannot be secured under the preced. 
ing provisions of this Order, the Court 
may issue a commission for the examina. 
tion of that person in the prisom in 
which he is confined or detained, 


(2) The provisions of Order XXVI shall, 
so far as may be, apply in relation to tae 
examination on commission of such per. 
son in prison as they apply in relation to 
the examination on commission of any 
other person... 


68. Amendment of Order XVII. 


In the First Schedule, in Order XVII,— 


(i) in rule 1, for the proviso to sub. 
rule (2), the following proviso shall be 
substituted, namely:— 


"Provided that,— 


(a) when the hearing of the suit has 
commenced, it shall be continued !rom 
‘day-to-day until all the witnesses ia at. 
tendance have been examined, unless tae 
Court finds that, for the exceptional 
reasons to be recorded by it, the adjourn- 
ment of the hearing beyond the follo ving 
day is necessary, 


(b) no adjournment shall be granted at 
the request of a party, except where the 
circumstances are beyond the control of 
that party, 

(c) the fact that the pleader of a party 
is engaged in another Court, shall nct be 
a ground for adjournment, 


(d) where the illness of a pleader cr his 
inability to conduct the case for any 
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reason, other than his being engaged in 
another Court, is put forward as agground 
for adjournment, the Court shall not grant 
the adjournment unless it is satisfied that 
the party applying for adjournment could 
not have engaged another pleader in time, 

(e) where a witness is present in Court 
but a party or his pleader is not present 
or the party or his pleader, though pre- 
sent in Court, is not ready to examine or 
cross.examine the witness, the Court may, 
if it thinks fit, record the statement of the 
witness and pass such orders as it thinks 


fit dispensing with the examination.in. 


chief or cross-examination of the witness, 
as the case may be, by the party or his 
pleader not present or not -eady as afore. 
said.””; | 

(ii) in rule 2, the following Explanation 
shall be inserted at the end, namely:— 


'" Explanation.— Where the evidence or a 
substantial portion of the evidence of 
any party has already been recorded and 
such party fails to appear on any day to 
which the hearing of the suit is adjourn. 
ed, the Court may, in its discretion, 
proceed with the case as if such party 
were present,”; 


(iii) in rule 8, for the words "the Court 


“may, notwithstanding such default, pro- 


ceed to decide the suit fcrth with.", the 
following shall be substituted, namely:— 

“the Court may, notwithstanding such 
default, — 

(a) if the parties are present; proceed 
to decide the suit forthwith; or 

(b) if the parties are, or any of them is, 
absent, proceed under rule 2.", 


69. Amendment of Order KV [[], 

In the First Schedule, in Order XVIII,— 

(i) in rule 2, after sub.rule (3), the 
following sub.rule shall be inserted, 
namely:— 

“(4) Notwithstanding anything contain. 
ed in this rule. the Court may, for reasons 
to be recorded, direct or permit any party 
to examine any witness at any stage,”; 

(ii) after rule 3, the following rule shall 
be inserted, namely; — 


Party to appear before other witnesses, 

"3A, Where a party himself wishes to 
appear as a witness, he shall so appear 
before any other witness on his behalf 
has been examined, unless the Court, for 
reasons to be recorded. permits him to 
appear as his own witness at a later 
stage.”; ; 

(iii) for rule 5, the following rule shall 
be substituted, namely:— 
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How evidenos shall be taken in appeal. 
able cases, 

“15, In cases in which an appeal is 
allowed, the evidence of each witness 
shall be — 

(a) taken down in the language of the 
Court, — 

(i) in writing by, or in the presence 
and under the personal direction and 
superintendence of, the Judge, or 

(ii) from the dictation of the Judge 
directly on a typewriter; or; 

(b) if the Judge, for reasons to be re. 
corded, so directs, recorded mechanically 
in the language of the Court in the pre- 
sence of the Judge.”; 

(iv) in rule 8, after the words "in 
writing by the Judge,”, the words "or 
from his dictation in the open Court, or 
recorded mechanically in his presence,” 
shall be inserted; 

(v) for rule 9, the following rule shall 
be substituted, namely:— 


When evidence may be taken in English. 

"9, (1) Where English is not the lan. 
guage of the Court, but all the parties to 
the suit who appear in person, and the 
pleaders of such of the parties as appear 
by pleaders, do not object to having such 
evidence as is given in English, being 
taken down in English, the Judge may so 
take it down or cause it to be taken down. 

(2) Where evidence is not given in 
English but all the parties who appear in 
person, and the pleaders of such of the 
parties as appear by pleaders, do not 
“object to having such evidence being 
taken down in English, the Judge may 
take down.. or cause to be taken down, 
such evidence in English,”; 


(vi) for rule 13, the following rule shall 
be substituted, namely:— 


Memorandum of evidence in unappealable 
ORBOB. 
" "18, 1n cases in which an appeal is not 
allowed, it shall not be necessary to take 
down or dictate or record the evidence of 
the witnesses at length; but the Judge, as 
the examination of each witness proceeds, 
shall. make in writing, or dictate directly 
on the typewriter, or cause to be mechani. 
ealy recorded, a memorandum of the 
substance of what the witness deposes, 
and such memorandum shall be signed 
by the Judge or othewise authenticated, 
and shall form part of the record”; 
(vii) rule 14 shall be omitted; 


.(viii) after rule 17, the following rule 
shall be inserted, namely:— 


A, Le Ra. 


Production of evidenca not previously 
known ov which could not be produa.. 
ed despite dae diligence, 


"l7. Where a party satisfies the Court 


- that, after the exercise of due diligence, 


any evidence was not within his know- 
ledge or could not be produced by him: 
at the time when that party was leading. 
his evidence, the Court may permit that 
party to produce that evidence at a later 
stage on such terms as may appear to it 
to be just.”; 


(ix) in rule 18, after the words. “any 
question may arise", the words “and: 
where the Court inspects any property or 
thing it shall, as soon as may be practic- 
able, make a memorandum of any rele. 
vant facts observed at such inspection 
and such memorandum shall form a part 
of the record of the suit” shall be inserted. 


70. Amendment of Order XX, 
In the First Schedule, in Order XX,— 


(i) rule 1 shall be re.numbered as sab- 
rule (1) of that rule, and, — 


(a) to ‘sub-rule (1) as so re-numbered,, 
the following provisos shall be added, 
namely:— | | 

"Provided that where the judgment is. 
not pronounced at once, every endeavour 
shall be made by the Court to pronounce 
the judgment within fifteen days from 
the date on which the hearing of the case 
was concluded but, where it is not prac- 
ticable so to do, the Court shall fix a 
future day for the pronouucement of the 
judgment, and such day shallnot ordi- 
narily beaday beyondthirty days from 
the date on which the hearing of the case 
was concluded, and due notice of the day 
50 fixed shall be given to the parties or 
their pleaders : 


Provided further that, where a judg- 
ment is not pronounced within thirty 
days from the date on which the hearing 
of the case was concluded, the Court 
shall record the reasons for such delay and 
shall fix a future day on which the judg. 
ment will be pronounced and due notice 
of the day so fixed shall be given to the 
parties or their pleaders.”; 


(b) after sub-rule (1) as so re-number- 
ed, the following sub.rules shall be in- 
serted, namely:— | | 

*(2) Where a written judgment is.to be 
pronounced it shall be sufficient if the 
findings of the Court on each issue and 
the final order passed in the case are read 
out and it shall not be necessary for the 
Court to read out the whole judgment, 


pan 


d. 
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but a copy of the whole judgment shall 
be made available for the perusal o: the 
parties or the pleaders immediately after 
the judgment is pronounced, 


(3) The judgment may be pronounced 
by dictation in open Court to a saort. 
hand writer if the judge is specially em- 
powered by the High Court in this behalf: 

Provided that, where the judgmest is 
pronounced by dictation in open Court, 
the transcript of the judgment so pro- 


: nounced shall, after making such correc- 


tion therein as may be necessary. be 
signed by the judge. bear the date on 
which it was pronounced, and form a 
part of the record.”; 


(ii) in rule 2, for the words "A Judge 


‘ may”. the words “A Judge shall” shall be 


substituted; 
(iii) after rule 5, the following rule 
shall be inserted, namely:— 


Court to inform parties as to whe»e an 
appeal lies in c2838 where parties are 
not represented by pleaders. 


"5A, Except where both the parties are 
represented by pleaders the Court shall, 
"when it pronounces its judgment ina 
ease subject to appeal, inform the parties 
present in Court as to the Court to which 
an appeal lies and the period of limitation 
for the filing of such appeal and place on 
record the information so given to the 
parties"; 

(iv) in rule 6, in sub.rule (1). for the 
words “names and descriptions of the 
parties”, the words "names and descrip. 
tions of the parties, th2ir registered ad. 
dresses," shall be substituted; 


(v) after rule 6. the following -ules 
shall be inserted, namely:— 


Last paragraph of judgment to indícate in 
pracisa terms the reliefs granted. 
"GA. (1) The last paragraph of the 
judgment shall state in precise terme the 
relief which has been granted by such 
judgment. 


(2) Every endeavour shall be made to 
ensure that the decree is drawn up as ex. 
peditiously as possible, and, in any zase. 
within fifteen days from the date en 
which the judgment is pronounced; but 
where the decree is not drawn up within 
the tim» aforesaid, the Court shall if re. 
quested soto do by a party desirous of 
appealing against the decree, certify that 
the decree has not been drawn up and in. 
dicate in the certificate the reason: for 
the delay, and thereupon— 


(a) an appeal may be pre“erred against 
the decree without filing a copy ofthe 
decree and in such a case the last para.. 
graph of the judgment shall, for the pur. 
poses of rule 1 of Order XLI, be treated. 
as the decree; and 


(b) so long as the decree is not drawm 
up, the last paragraph of the judgment 
shall be deemed to be the decree for the 
purpose ofexecution and the party in. 
terested shall be entitled to apply for a. 
copy of that paragraph only without be-. 
ing required to apply for a copy of the 
whole of the judgment; but as soon as a 
decree is drawn up, the last paragraph of 
the judgment shall cease to have the 
effect of a decree for the purpose of exe. 
cution or for any other purpose ; 


Provided that, where an application is 
made for obtaining a copy of only the 
last paragraph of the judgment, such 
copy shall indicate the name and address 
of all the parties to the suit. 


Copies of typswritten judgments when to 
be made available, 


6B. Where the judgment is ty pe-written, 
copies of the typewritten judgment shall, 
where it is practicable so to do, be made 
available to tte parties immediately after 
the pronouncement of the judgment on 
payment, by the party applying for such 
copy, of such charges as may be specified. 
in the rules made by the High Court": 


(vi) in rule 11, in sub.rule (1), for the- 
words “at the time of passing the decree 
order that”, the words ‘incorporate in 
the decree, after hearing such of the- 
parties who had appeared personally or- 
by pleader at the last hearing, before- 
judgment, an order that" shall be sub... 
stituted; | 


(vii) in rule 12, in sub-rule (1), for- 
clause (b), the following clauses shall be- 
substituted, namely:— 


"(b) for the rents which have accrued: 
on the property during the period prior - 
to the institution of the suit or directing | 
an inquiry as to such rent; | 


(ba) for the mesne profits or directing . 
an inquiry.as to such mesne profits;”; 


(viii) after rule 18, the following rule-- 
shall be inserted, namely:— 


Danzen for specifico performance ef contract, . 
for the sale or lease of immovable. 
property. 


"19A, Where a decree for the specific 
performance of a contract for the sale 01 - 
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dease of immovable property orders that 
‘the purchase.money or other sum be paid 
by the purchaser or lessee, it shall specify 
¿he period within which the payment 
shall be made.”, 

(ix) in rule 19, in sub.rules (1) and (2), 
After the word‘ set.off", wherever it occurs, 
the words "or counter.claim" shall be in. 
-serted, 


“11, Insertion of new Ordear XXA, 


1n the First Schedule, after Order XX, 
the following Order shall be inserted, 


namely:— 
"ORDER XXA 
Costs 


-4. Provisions relating to certain items. 


Without prejudice to the generality of 
4he provisions of this Code relating to 
costs, the Court may award costs in res. 
“pect of, — 

(a) expenditure incurred for the giving 
-Of any notice required to be given by law 
"before the institution of the suit; 

" (b) expenditure incurred on any notice 
“which, though not required to be given 
by law. has been given by any party to 
‘the suit to any other party before the 
institution of the suit; 

(c) expenditure incurred on the typing, 
writing or printing of pleadings filed by 
any party; 

(di charges paid by a party for inspec- 
tioa of the records of the Court for the 
‘purposes of the suit; 

(e) expenditure incurred by a party for 
producing witnesses, even though not 
-summoned through Court; and 

(D in the case of appeals, charges in. 
‘curred by a party for obtaining any 


copies of judgments and decrees which. 


are required to be filed along with the 
memorandum of appeal. | 


-2. Costs to be awarded in accordanca with 
the rules made by High Court, 


The award of costs under this rule shall 
“be in accordance with such rules as the 
High Court may make in that behalf,”. 


“72. Amendment of Order XXI. 


In the First Schedule, in Order XXI, — 
(i) for rule 1, the following rule shall 
‘be substituted. namely:— . 


"Modes of paying money under decres, 


“I. (1) All money, payable under a 
«lecree shall be paid as follows, namely:— 


* 


5. I. R. 


(a) by deposit into the Court whose 
duty it is to execute the decree, or sent to 
that Court by postal money order or 
through a bank; or 

(b) out of Court, to the decree.holder 
by postal money order or through a bank 
or by any other mode wherein payment 
is evidenced in writing; or. 


(c) otherwise, as the Court which madé —- 


the decree, directs. 


(2) Where any payment is made under 
clause (a) or clause (c) of sub.rule (1), the 
judgment debtor shal! give notice thereof 
to the decree.holder either through the 


Court or directly to him by registered” 
- post, acknowledgment due, 


(3) Where money is paid by postal 
money order or through a bauk under 
clause (a) or clause (b) of sub.rule (1), the 
money order or payment through bank, 
as the case may be, shall accurately state- 
the following particulars, namely: — 

(a) the number of the original suit; 

(b) the names of the parties or where 
there are more than two plaintiffs or more 
than two defendants, as the case may be, 
the names of the first two plaintiffs and 


the first two defendants; 


(c) how the money remitted is to be ad. 
justed, that is to say, whether it is towards 
the principal, interest or costs; 

(d) the number of the execution case of 
the Court where such case is pending;and 

(e) the name and address of the payer. 


(4) On any amount paid under clause (a) 
or clause (c) of sub.rule (1), interest, if 
any, shall cease to run from the date of 
service of the notice referred :to in sub.. 
rule (2), 

(5) On any amount paid under clause(b) 
of sub.rule (1), interest, if any, shall cease 
to run from the date of such payment: 

Provided that. where the decree-holder 
refuses to accept the postal money order 
or payment through a bank, interest shall 
cease to run from the date on which the 


money was tendered to him, or where he - 


avoids acceptance of the postal money 
Order or payment through bank, interest 
shall cease to run from the date on which 
the money would have been tendered to 
him in the ordinary course of business of 
the postal authorities or the bank, as the. 
case may be.”; 


(ii) in rule 2, — 


(a) in sub.rule (1), forthe words “or ' 


the decree is otherwise adjusted", the 
words *or a decree of any kind is other. 
wise adjusted" shall be substituted; 
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(b) in sub-rule (2), after the words “the 
'judgment.debtor", the words "or any per- 
son who has become surety for the udg- 
ment-debtor” shall be inserted; 


(c) after sub.rule (2), the following 
‘sub-rule shall be inserted, namaly:— 


"(2A) No pay ment or adjustment shall 
‘be recorded at the instance of the udg- 
ment.debtor unless— 


(a) the payment is made in the manner, 
provided in rule l; or 

(b) the payment or adjustment is prov- 
«ed by documentary evidence; or 

(c) the payment or adjustment is ad. 
mitted by, oron behalf of, the decree. 
holder in his reply to the notice given 
-ander sub-rule (2) of rule 1, or before the 
Court”; 

(iii) for rule 5, the following rule shall 
“be substituted, namely:— 


Mode of transfer, 


"5, Where a decree is to be sert for 
-execution to another Court, the Gourt 
which passed such decree ‘shall send the 
decree directly to such other Court whe. 
‘ther or not such other Court 15 situated 
in the same State, but the Court to which 
‘the decree is sent for execution shall, if it 
has no jurisdiction to execute the decree, 
-send it to the Court having such furis- 
-diction,”; | 

(iv) in rule 11, in- sub-rule (Z, in 
clause (j), for sub-clause (ii), the follow- 
ing sub-clause shall be substituted, 
:namely:— 

(ii) by the attachment, or by the at. 
tachment and sale, or by the sale without 
attachment, of any property;”; 

(v) after rule 11, the following rule 
-shall be inserted, namely;— 


Apolication for arrast to state grounds. . 
“11A. Where application is made for 


"the arrest aud detention in prison o- the 


judgment.debtor, it shall state, or be ac. 
companied by an affidavit stating, the 
grounds on which arrest is .applied "org," 

(vi) in rule 16, the following Exglana. 
tion shall be inserted at the end, name. y: — 

"Esplanation.—Nothing In this rule 
shall affect the provisions of section 146, 
and a transferee of rights in the property, 
which is the subject.matter of the suit, 
may apply for execution ofthe decree 
without a separate assignment of the de. 
«cree as required by this rule.”; 

(vii) in rule 17,.— | 

(a) in sub-rule (1), for the words *'the 
«Court may relect the application, or may 
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allow”, the words ''the Court shall allow” 
shall be substituted; 

(b) after sub.rule (1) the following 
sub.rule shall be inserted namely:— — 


'"(1A) If the defect is not so remedied, 
the Court shall rejéct the application: 


Provided that where in the opinion of 
the Court, there is some inaccuracy as 
to the amount referred to in clauses (g) 
and (h) of sub-rule (2) of rule 11, the 
Court shall, instead of rejecting the ap- 
plication, decide provisionally (without 
prejudice to the right of the parties to 
have the amount finally decided in the 
course ofthe proceedings) the amount 
and make an order forthe execution of 
the decree forthe amount so provisionally 
decided "; 

(viii) in rule 22, in sub.rule (1), — 

(a) for the words "one year", wherever 
they occur, the words "two years" shall 
be substituted; 

(b) in clause (b), the word “or” shall 
be inserted at the end; | 

(c) after clause (b), the following clause 
shall be inserted, namely :— 

"(c) against the assignee or receiver in 
insolvency. where the party to the decree 
has been adjudged to be an insolvent.”; 

(ix) after rule 22, the following rule 
shall be inserted namely:— 


Sale not to ha set aside on the death of 
the judgment debtor bafore the sale 
but after the service of the proclama. 
tion of sale. 

“22A, Where any property is sold in 
execution of a decree, the sale shall not 
be set aside merely by reascn of the death 
of the judgment.debtor between the date 
ofissue ofthe proclamation of sale and 
the date of the sale notwithstanding the 
failure of the decree.holder to. substitute 
the legal representative of such deceased 
judgment debtor, but, in case of such 
failure, the Court may set aside the sale 
if itis satisfied that the legal representa. 
tive of the deceased judgment-debtor has 
been prejudiced by sale."; 

(x) in rule 24, for sub-rule (3), the fol. 
lowing sub-rule shall bə substituted, 
namely:— | 

(3) In every such process, a day shall 
be specified on or before which it shall 
be executed and a day shall also be speci- 
fied on or before which it snall be return. 
ed to the Court. but no process shall be 
deemed to be void if no day for its return 
is specified therein." ; 

(xi) in rule 26, in sub.rule (8), for the 
words "the Court may  renujre”. the 
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words “the Court shall require” shall be 
substituted, 

(xii) in rule 29,— 

(a) after the words “a decree of such 
Court”, the words “or of a decree which 
is being executed by such Court' shall be 
- inserted; ` 
(b) the following proviso shall be added 
: at the end, namely:— 


Provided that if the decree is one for 
payment of money, the Court shall, if it 
grants stay without requiring security. 
record its reasons for so doing,”; 

(xiii) in rule 31, in sub.rules (2) and 
(8), for the words “six months", wherever 
they occur, the words "three months” 
shall be substituted; 

(xiv) in rule 82, in sub.rules (3) and (4), 
for the words "one year", wherever they 
occur, the words “six months" shall be 
' substituted; 

(xv) in rule 34, for sub.rule (6), the 
following sub.rule shall be substituted, 
namely:— | 

"(8) (a) Where the registration of the 
document is required under any law for 
the time being in force, the Court, or 
such officer of the Court as may be autho. 
rised in this behalf by the Court, shall 
cause the document to be registered in 
accordance with such law, 

(b) Where the registration of the docu. 
ment is:not so required, but the decree. 
holder desires it to be registered, the Court 
may make such order as it thinks fit, 

(c) Where the Court makes any order 
. for the registration of any document, it 
“may make such order as it thinks fit as to 
“the expenses of registration.”; 

(xvi) rule 41 shall be re.numbered as 
sub.rule (1) of that rule, and— 

(a) in sub.rule (1) as so re-numbered, 
in clause (b), for the words "in the case 
of a corporation”, the words "where the 
judgment.debtor is a corporation” shall be 
substituted; 

(b) after sub-rule (1) as so re-numbered, 
the following sub-rules shall be inserted, 
.namely:— 


*(2) Where a decree for the payment of 

“money has remained unsatisfied for a 
‘period of thirty days, the Court may, on 
the application of the decree-holder and 
without prejudice to its power under sub. 
rule (1), by order require the judgment. 
debtor or where the judgment debtor is a 
corporation, any officer thereof, to make 
an affidavit stating the particulars of the 
assets of the judgraent. debtor, 

(3) In ease of disobedience of any order 
made under sub-rule (2), the Court making 
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the order, or any Court to which the pro- 
ceeding is transferred, may direct that 
the person disobeying the order be de- 
tained in the civil prison for a term not 
exceeding three months unless before the 
expiry of such term the Court directs his 
release”; 

(xvii) after rule 43, the following rule 
shall be inserted, namely:— 


Custody of movable property. 

“43A. (1) Where the property attached 
consists of live.stock, agricultural imple. 
ments or other articles which cannot con. 
veniently be removed and the attaching 
officer does not act under the proviso to 
rule 43, he may, at the instance of the 
judgment.debtor or of the decree-holder 
or of any other person claiming to be 
interested in such property, leave it in 
the village or place where it has been 
attached, in the custody of any respecta. 
ble person (hereinafter referred to as the 
"custodian"). | 

(2) If the custodian fails, after due 
notice, to produce such property at the 
place named by the Court before the 
officer deputed for the purpose or to 
restore it to the person in whose favour 
restoration is ordered by the Court. or if 
the property, though so produced or 18- 
stored, is not in the same condition as it 
was when it was entrusted to him,— 

(a) the custodian shall be liable to pay 
compensation to the decree-holder, judg. 
ment.debtor or any other person who is 
found to be entitled to the restoration. 
thereof, for any loss or damge caused by 
his default; and | 

(b) such liability may be enforced — 

(i) at the instance of the decree-holder, 
as if the custodian were a surety under 
section 145; 

(ii) at the instance of the judgment. 
debtor or such other person, on an appli. 
cation in execution; and 

(c) any order determining such liability: 
shall be appealable as a decree.”; 

(xviii) after rule 46, the following rules: 
shall be inserted, namely: — | 


Notice to garnishee. 

“48A. (1) The Court may in the case of 
a debt (other than a debt secured by 2: 
mortgage or a charge) which has been 
attached under rule 46, upon.the applica. 
tion of the attaching creditor, issue notice 
to the garnishee liable to pay such debt, 
calling upon him either to pay into 
Court the debt due from him to the 
judgment.debtor or so much thereof as 
may be sufficient to satisfy the decree 
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and costs of execution, or to appear and 
show cause why he should not do so. 


(2) An application under sub.ruls (1) 
shall be made on affidavit verifying the 
facts alleged and stating that, in the belief 
of the deponent, the garnishee is indebted 
to the judgment debtor. 


(3) Where the garnishee pays im the 
Court the amount due from him to the 
judgment-debtor or so much thereof as is 
sufficient to satisfy the decree and the 
costs of the execution, the Court may 
direct that the amount may be peid to 
the decree-holder towards satisfaction of 
the decree and costs of the executior, 


Order against garnishee. 


46B, Where the garnishee does not 
forthwith pay into Court the amoun: due 
from him to the judgment-debtor or so 
much thereof as is sufficient to satisty the 
decree and the costs of execution, and does 
not appear and show cause in answer to 
the notice, the Court may order the gar- 
nishee to comply with the terms of such 
notice, and on such order, executior may 
issue as though such order were a decree 
against him. 


Trial of disputed questions. 


46C. Where the garnishee disputes liabi. 
lity, the Court may order that any issue 
or question necessary for the determina. 
tion of liability shall be tried as if it were 
an issue in a suit, and upon the determina. 
tion of such issue shall make such order 
or orders as it deems fit: 


Provided that if the debt in respect of 
which the application under rule43A is 
made is in respect of a sum of money 
beyond the pecuniary jurisdiction cf the 
Court, the Court shall send the execution 
case to the Court of the District Judge to 
which the said Court is subordinate, and 
thereupon the Court of the District Judge 
or any other competent Court to which 
it may be transferred by the District 
Judge shall deal with it in the same 
manner as if the case had been orig:nally 
instituted in that Court. 


Procedure whera debt belongs to third 


person. 


46D. Where itis suggested or appears 
to be probable that the debt belongs to 
some third person, or that any third 
person has a lien or charge on, or other 
interest in, such debt, the Court may 
order such third person to appear and 
state the nature and particulars cf his 
claim, if any, to such debt and prove the 
same, 
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Order as regards third person. 


46E, After hearing such third person 
and any person or persons who may sub. 
sequently be ordered to appear, or where 
such third or other person >r persons do 
not appear when so ordered, the Court 
may make such order as is hereinbefore 
provided, or such other order or orders 
upon such terms, if any, with respect to 
the lien, charge or interest, as the case 
may be, of such third or other person or 
persons as it may deem fit and proper. 


Payment by garnishee to be valid dis. 
charge. | 

46F. Payment made by the garnishee 
on notice under rule 46A or under any 
such order as aforesaid shell be a valid 
discharge to him as agains: the judgment. 
debtor and any other person ordered to 
appear as aforesaid for the amount paid 
or levied, although the decree in exe. 
cution of which the application under 
rule 46A was made, or the order passed 
in the proceedings on such application, 
may be set aside or reversed, 


Costs. 


46G, The costs of any application made 
under rule 46A and of any proceeding 
arising therefrom or incidental thereto 
shall be in the discretion of the Court. 


Appeals. 


46H, An order made under rule 46B, 
rule 46G or rule 46E shall be appealable 
as a decree, 


Application to negotiable irstruments. 


461. The provisions of rules 46A to 46H 
(both inclusive) shall, so far as may be, 
apply in relation to negotiable instru- 
ments attached under rule 51 as they 
apply in relation to debts.”; 

(xix) in rule 48,— 

(a) in sub.rule (1), after the words “local 
authority”. the words and figures “or of a 
servant of a corporation engaged in any 
trade or industry which is established by 
a Central, Provincial or State Act, or a 
Government company as defined in sec. 
tion 617 of the Companies Act, 1956.” 
shall be inserted; 

(b) for sub.rule (3), the following sub- 
rule shall be substituted, namely:— 

"(3) Every order made under this rule, 
unless it is returned in azcordance with 
the provisions of sub.rule (2), shall, 
without further notice or other process, 
bind the appropriate Government or the 


railway company or local authority or 
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corporation or Government company, as 
the case may be, while the judgment. 
debtor is within the local limits to which 
this Code for the time being extends and 
while he is beyond those limits, if he is 
in receipt of any salary or allowances 
payable out of the Consolidated Fund of 
India or the Consolidated Fund of the 
State or the funds of a railway company 
or local authority or corporation or Gov. 
ernment company in India; and the ap. 
propriate Government or the railway 
company or local authority or corporation 
or Governmeut company, as the case may 
be, shall be liable for any sum paid in 
contravention of this rule"; 

(c) for the Explanation, the following 
Explanation shall be substituted, namely: — 


“Explanition, — In this rule, "appro. 
priate Government" means, — 


(i) as respects any person in the service 
of the Central Government, or any servant 
of a railway administration or of a can- 
tonment authority orof the port authority 
of a major port, or any servant of a cor. 
poration engaged in any trade or industry 
which is established by a Central Act, or 
any servant of a Government company in 
which any part of the share capital is held 
by the Central Government or by more 
than one State Governments or partly by 
the Central Government and partly by 
one or more State Governments, the Cen. 
tral Government; 


(ii) as respects any other servant of the 
Government, or a servant of any other 
local or other authority, or any servant 
of a corporation engaged in any trade or 
industry which is established by a Pro. 
vincial or State Act, or a servant of any 
other Government company, the .State 
Government; 

(xx) after rule 48, the following rule 
shall be inserted, namely:— 


Attachment of salary or allowances of 
private employees, 


“48A, (1) Where the property to be 
attached is the salary or allowances of an 
employee other than an employee to whom 
rule 43 applies, the Court, where the dis.. 
bursing officer of the employee is within 
the local limits of the Court's jurisdiction, 
may order that the amount shall, subject 
to the provisions of section 60, be with. 
held from such salary or allowances 
either in one payment or by monthly in. 
stalments as the Court may direct; aud 
upon notice of the order to such disburs. 
ing officer, such disbursing officer shall 
remit to the Court the amount due under 
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the order, or the monthly instalments, as 
the case may be, 


(2) Where the attachab!e portion of 
such salary or allowances is already be- 
ing withheld or remitted tc the Court in 
pursuance of a previous and unsatisfied 
order of attachment, the disbursing officer 
shall forthwith return the subsequent 
order to the Court issuing it witha full 
statement of all the particulars of the 
existing attachment, 


(3) Every order made under this rule, 
unless it is returned in accordance with 
the provisions of sub.rule (2), shall with. 
out further notice or other process, bind 
the employer while tae judgment-debtor 
is within the local limits to which this 
Code for the time being extends and 
while he is beyond those limits, if he is 
in receipt of salary or allowances payable 
out of the funds of an employer in any 
part of India, and the employer shall be 
liable for any sum paid in contravention 
of this rule.”; 

(xxi) in rule 50, — 

(a) in the proviso to sub.rule (1), for 
the words and figures "section 247 of the 
Indian Contract Act, 1872; the words 
and figures "section 30 of the Indian 
Partnership Áct, 1932” shall be substi- 
tuted ; 

(b) after sub.rule (4), the following 
sub-rule shall be inserted, namely :— 


"(5) Nothing in this rule shall apply to 
a decree passed against a Hindu undivid- 
ed family by virtue ofthe provisions of 
rule 10 of Order KAKA”; 

(xxii) in rule 53, — 

(a) in sub rule (1), for sub.clause (ii) of 
clause (b), the following sub.clause shall 
be substituted, namely : — 

(ii) (a) the holder of the decree sought 
to be executed, or 

(b) his ju?gment-debtor with the pre- 
vious consent in writing of sach decree. 
holder, or with the permission of the 
attaching Court, 
applies to the Court receiving such notice 
to execute the attached decree"; 

(b) in sub rule (6), after the words “in 
contrayention of such order”, the words 
"with knowledge thereof or” shall be 
iuserted; 

(xxiii) in rule 54,— 

(a) after sub.rule (1). the following sub. 

rule shall be inserted, namely: — 


"(1A) The order shall also require the 
judgment.debtor to attend Court on a 
specified date to take notice of the date 
to be fixed forssttling the terms ofthe 
proclamation of sale"; 
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(b) in sub.rule (2), the words “and, 
where thé property island situate in a 
village, also in the office of the ‘Sram 
Panchayat, if any, having jurisdiction 
E that village," shall be added et the 
end ; ; 

(xxiv) for rule 57, the following rule 
shall be substituted, namely:— 


Deter nination of attachmant. 

“57. (1) Where any property has been 
attached in execution of a decree and the 
Court, for any reason, passes an order 
dismissing the application for the execu. 
tion of the decree, the Court shall direct 
whether the attachment shall continue or 
cease and shall also indicate the period 
upto which such attachment shall con. 
tinue 01 the date on which such attach- 
ment shall cease, 

(2) If the Court omits to give such 
direction, the attachment shall be deem- 
ed to have ceased.”; | 

(xxv) for the sub-heading ''Investisation 
of claims and objections" and for rules 58 to 
63, the following sub-heading and rules 
shall be substituted, namely:— 


E ' Adj udication.of claims and obj. cticns 


Adjudication of claims to or objestions 
| to attachment of property. 

58, (1) Where any claim is preferred to, 
Or any objection is made to the a:tach. 
ment of, any property attached in execu. 
tion of a decree on the ground that such 
property is not liable tc such attachment, 
the Court shall proceed to adjudicate 
upon the claim or obiection in accord. 
ance with the provisions herein con: 
tained : 

Provided that no such claim or objec. 


' tion shall be entertained — 


(a) where, before the claim is prefer. 
red or objection is made, the property at. 
tached has already been sold; or 

(b) where the Court considers that the 


claim or objection was designedly or un. - 


necessarily delayed. 

(2) All questions. (including questions 
relating to right, title or interest in the 
property attached) arising between the 
parties to a proceeding or their represen. 
tatives under this rule and relevant io th» 
adjudication of the claim or objection, 
shall be determined by the Court. dealing 
with the claim or objection and not by a 
separate suit, ` 

(3) Upon the determination of the ques. 
tions referred to in sub.rule (2) the 
Court shall, in accordance with such de. 
termination,— 
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(a) allow the claim or objection and 
release the property from attachment 
either wholly or to such extent asit 
thinks fit; or .. 

(b) disallow the claim or -objection; or 

(c) continue the attachment subject to 
any mortgage, charge or other interest in 
fayour cf any person; or | | 

(d) pass such order as in the circum. 
stances of the case it deems fit. 


(4) Where any claim or objection has 
been adjudicated upon under this rule, 


the order made thereon shall have the 


same force and be subjezt to the same 
conditions as to appeal or otherwise as if 
it were a decree, | 


(5) Where a claim or an objection is 
preferred and the Court, under the proviso 
to sub.rule (1), refuses to entertain it, the 
party against whom such order is made 
may institute a suit to establish the right 
which he claims to the property in dis. 
pute; but, subject to the result of such suit, 
if any, an order so refusing to entertain 
the claim or objection shall be con. 
clusive, 


Stay of sale. ; : 

59. Where before the claim was. preferr. 
ed or the objection was made, the property 
attached had already been advertised for 
sale, the Court may — < 

(a) if the property is movable, make an 
order postponing the sale pending the 
adjudication of the claim or objection, or 

(b) if the property is immovable, make 
an order that pending the adjudication of 
the claim or objection, the property shall 
not be sold, or, that pendirg such adjudi. 
cation, the property may be sold but the 
sale shall not be confirmed. . 
and any such order may be made subject 
to such terms and conditions as to secu. 
rity or otherwise as the Court thinks fit."; 

(xxvi) in rule 66, — 

(a) in sub.rule (2), in clause (a), after 
the words “the property to be sold", the 
words "or, where a part of the property 


“would be sufficient to satisfy the decree, 


such part" shall be inserted; 

(b) to sub.rule (2), the following pro. 
visos shall be a2ded, namely:— 

“Provided that where notice of the date 
for settling the terms of the proclamation 
has been given to the judgment-debtor by 
means of an order under rule 54, it shall 
not be necessary to give nctice under this 
rule to the judgment.debtor unless the 
Court otherwise directs: à 

Provided further that nothing in this 
rule shall be construed as requiring the 
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Court to enter in the proclamation of sale 
its own estimate of the value of the pro- 
perty, but the proclamation shall include 
the estimate, if any, given, by either or 
both of the parties.””; 

(xxvii) in rule 88, — 

(a) for the words "thirty days”, the 
words “fifteen days” shall be substituted; 

(b) for the words “fifteen days”, the 
words "seven days" shall be substituted; 

(xxviii) in rule 69, in sub-rule (2), for 
the word “seven”, the word "thirty" shall 
be substituted; 

(xxix) after rule 72, the following rule 
shall be inserted, namely:— 


Mortgages not to bid at sale without the 
. leave of the Court, 


"72A. (1) Notwithstanding anything 
contained in rule 72, a mortgagee of im- 
movable property shall not bid for or 
purchase property sold in execution of a 
decree on the mortgage uuless the Court 
grants him leave to bid for or purchase 
the property. | 

(2) If leave to bid is granted to such 
mortgagee, then the Court shall fix a 
reserve price as regards the mortgagee, 
and unless the Court otherwise directs, 
the reserve price shall be — 


(a) notless than the amount then due 
for principal, interest and costs in xespect 
of the mortgage if the property is sold in 
one lot; and 

(b) in the case of any property sold in 
lots, not less than such sum as shall appear 
to the Court to be properly attributable 
to each lot in relation to the amount then 
due for principal, interest and costs on 
the mortgage. 


(3) In other respects, provisions of sub. 
rules (2) and (3) of rule 72 shall apply in 
relation to purchase by the decree.holder 
under that rule”; 

(xxx) in rule 89, in sub.rule (1), for the 
words “any person, either owning such 
property or holding an interest therein by 
virtue of a title acquired before such 


sale", the words “any person claiming an" 


interest in the property sold at the time 
of the sale or at the time of making the 
application, or acting for or in the in. 
terest of such person," shall be sub. 
stituted; 

(xxxi) for rule 90, the following rule 
shall be substituted, namely: — | 


Application to set aside sale on ground of 
irregularity or fraud. 

"90. (1) Where any immovable pro- 

perty has been sold in execution of a 


decree, the decree.holder, or the pur- 
chaser, or any other person entitled to 
share in a rateable distribution of assets, 
or whose interests are affected by the 
sale, may apply to the Court to set aside 
the sale on the ground of a material irregu- 
larity or fraud in publishing or con- 
ducting it. | 

(2) No sale shall be set aside on the 
ground of irregularitv or fraud in pub- 
lishing or couducting it unless, upou the 
facts proved, the Court is satisfied that 
the applicant has sustained substantial 
injury by reason of such irregularity or 
fraud. 

(3) No application to set aside a sale 
under this rule shall be entertained upon 
any ground which the applicant could 
have taken on or before the date on which 
the proclamation of sale was drawn up. 


Explanation —The mere absence of or 
defect in, attachment of the property sold 
shall not, by itself be a ground for setting 
aside a sale under this rule.”; 

(xxxii) in rule 92,— 

(a) to sub.rule (1), the following pro. 
viso shall be added, namely :— 

“Provided that, where any property is 
sold in execution of a decree pending the 
final disposal of any claim to, or any 
objection to the attachment of, such pro. 
perty, the Court shall not confirm such 
sale until the final disposal of such claim 
or objection,’’: 

(c) in sub.rule (2), for the words “the 
Court shall make an order setting aside 
the sale", the following shall he substi. 
tuted, namely :— 


“or in cases where the amount depo. 
sited under rule 89 is found to be defi- 
cient owing to any clerical or arithme- 
tical mistake on the part of the depositor 
and such deficiency has been made good 
within such time as may be fixed by the 
Court, the Court shall make an order 
setting aside the sale"; 


(c) after sub-rule (8), the following sub- 
rules shall be inserted, namely :— 


"(4) Where a third party challenges 
the judgment.debtor's title by filing a suit 
against the auction.purchaser, the decree. 
holder and the judgment.debtor shall be 
necessary parties to the suit. 

(5) If the suit referred to in sub.rule (4) 
is decreed, the Court shall direct the 
decree-holder to refund the money to the 
auction-purchaser, and where such an 
order is passed the execution proceeding 
in which the sale had been held shall, 
unless the Court otherwise directs, be 
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revived at the stage at which tha sale was 
ordered,”; 

(xxxiii) in rule 97, for sub.rule (2) the 
following sub-rule shall be substitited, 
namely :— 


"(2) Where any application is made 
under sub-rule (1), the Court shall pro. 
ceed to adjudicate upon the application 
in accordance with the provisions h=rein 
contained.”; 


(xxxiv) for rules 98 to 103, the fo.low- 


ing rules shall be substituted, namely :— 


Orders after adjudication, | 

“98. (1) Upon the determination ef the 
questions referred to in rule 101, the 
Court shall, in accordance with such 
determination and subject to the provi. 
sions of sub-rule (2),— 

(a) make an order allowing the appli. 
cation and directing that the app. icant 
be put into the possession of the praperty 
or dismissing the application ; or 

(b) pass such other order as, in the 


circumstances of the case, it may deem 
fit. 


(2) Where, upon such determination, 
the Court is satisfied that the resistance 
or obstruction was occasioned without 
any just cause by the judgment-deb:or or 
by some other person at his instigation 
oron his behalf, or by any transferee, 
where such transfer was made during the 
pendency of the suit or execution pro. 
ceeding, it shall direct that the applicant 
be put into possession of the property, 
and where the applicant is still resisted 
or obstructed in obtaining possession, the 
Court may also, at the instance >f the 
applicant, order the judgment.deb-or, or 
any person acting at his instigation or on 
his behalf, to be detained in the civil 
prison fora term which may extend to 
thirty days. 


Dispossession by decree.holder or pur. 
chaser. 


93. (1) Where any person other than 
the judgment.debtor is dispossessed of 


` ¿immovable property by the holder of a 


decree for the possession of such property 
or, where such property has been cold in 
execution of a decree, by the purchaser 


‘thereof, he may make an application to 
the Court complaining of such disposses- 


:810n, Š 

(2) Where any such application is 
made, the Court shall proceed to zdjudi- 
cate upon the application in accordance 
with the provisions herein contained, 
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Order to be passed upon application som-. 
plaining of dispossession. 

100. Upon the determination of the 
questions referred to in rule 101, the 
Court shall, in accordance with such 
determination— 

(a) make an order allowing the appli- 
cation and directing that the applicant 
be put into the possession of the property 
or dismissing the application ; or 

(b) pass such other order as, in the cir. 
cumstances of the case, it may deem fit, 


Question to be determined. 

101. All questions (including questions 
relating to right, title or interest in the 
property) arising between the parties to 
a proceeding on an application under 
rule 97 or rule 99 or their representatives, 
and relevant to the adjudication of the 
application, shall be determined by the 
Court dealing with the application and 
not by a separate suit and for this pur. 
pose, the Court shall, notwithstanding - 
anything to the contrary contained in: 
any other law for the time being in force, . 
be deemed to have jurisdiction to decide 
such questions, 


En not applicable to transferae pendente.. ` 
te, 

102. Nothing in rules 98 and 100 shall 
apply to resistance or obstruction in exe.. 
cution of a decree for the possession of 
immovable property by a person to whom. 
the judgment.debtor has transferred the. 
property after the institution of the suit 
in which the decree was passed or to the 
dispossession of any such person. 


Explanation. — Yn this rule, “transfer” 
includes a transfer by operation of law. 


Orders to be treated as decrees. 
103, Where any application has been 


. adjudicated upon under rule 98 or rule 


100, the order made thereon shall have 

the same force and be subject to the same. 
conditions as to an appeal or otherwise. 
as if it were a decree,” 


(xxxv) after rule 108, the following rules: 
shall be inserted, namely :— 


Order under rule 101 or rule 108 to be 
subject to the result of pending suit, 

“104, Every order made under rule 101. 
or rule 103 shall be subject to the result 
of any suit that may be pending on the 
date of commencement of the proceeding 
in which such order.is made, if in such 
suit the party against whom the order 


- under rule 101 or rule 103 is made has. 
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sought to establish a right which he 


claims to the present possession of the 
property. 


Hearing of application. 


105. (1) The Court, before which an 
appiication under any of the foregoing 
rules of this Order is pending, may fix a 


. day for the hearing of the application. 


(2) Where on the day fixed 'or on any 
other day to which the hearing may be 
adjourned the applicant does not appear 
when the case is called on for hearing, 
the Court may make an order that the 
application be dismissed. 


(3) Where the applicant appears and 
the opposite party to whom the notice 
has been issuel by the Court does not 
appear, the Court may hear the applica. 
tion ex parte and pass such order as it 
thinks fit. 


Explanation — An application referred 
to in sub.rule (1) includes a claim or 
objection made under rule 58. 


Setting aside orders passed ex parte eto. 


106. (1) The applicant, against whom 
an order ís made under sub.rule (2) of 
rule 105 or the opposite par!y against 
whom an order is passed ex parte under 
sub.rule (3) of that rule or under sub. 
rule (1) of rule 23, may apply to the Court 
to set aside the order, and if he satisfies 
the Court that there was sufficient cause 
for his non-appearancs when the applica. 
tion was called on for hearing, the Court 
shall set aside the order on such terms as 
to costs or otherwise as it thinks fit, and 
shall appoint a day for the further heariag 
of the application, | 

(2) No order shall be made on an appli. 
cation under sub.rule (1) unless notice of 
the application has been served on the 
other party. 


(3) An application under sub.rule (1) 
shall be made within thirty days from the 
date of the order, or where, in the case of 
an ex parte order. the notice was not duly 
served, within thirty days from the date 
md the applicant had knowledge of the 
order", 


73. Amendmen$ of Order XXII. 
In the First Schedule, in Order KA, — 
(i)in rule 4, after sub-rule (8) the 


following sub.rules shall be inserted, ” 


namely :— 

*(4) The Court whenever it thinks fit, 
may exempt the plaintiff from the neces- 
sity of substitating the legal representa. 


tives of any such defendant who has 
failed to file a written statement or who, 
having filed it, has failed to appear and: 
contest the suit at the hearing; and judg- 
ment may, in such case, be pronounced: 
against the said defendant notwithstand- 
ing the death of such defendant and shal! 
have the same force aud effect as it it has. 
been pronounced before death took place. 

(5) Where— 

(a)the plaintiff was ignoraut of the 
death of a defendant, and could not, for 
that reason, make an application for the- 
substitution of the legal representative of 
the defendant under this rule within the 
period specified in the Limitation Act. 
1968, and the suit has, in consequence; 
abated, and 

(b) the plaintiff applies after the expiry 
Ot the period specified therefor in the 
Limitation Act, 1963, for setting aside the- 
abatement and also for the admission of 
that application under section 5 of that 
Act on the ground that he had, by reason 
of such ignorance, sufficient cause for not 
making the application within the period 
specified in the said Act, 
the Court shall, in considering the appli- 
cation under the said section 5, have due 
regard to the fact of such ignorance, if 
proved." 

(ii) after rule 4, the following rule shall 
be inserted, namely :— 


Procedure where thera is no legal repre- 
santative. 


“4A. (1) If, in any suit, it shall appear to 
the Court that any party who has died 
during the pendency of the suit has no 
legal representative, the Court may, on 


. the application of any party to the suit, 


proceed in the absence of a person repre. 


senting the estate of the deceased person. ` 


or may by order appoint the Adminis. 
trator.General,or an officer of the Court 
or such other person as it thinks fit to: 
represent the estate of the deceased person 
for the purpose of the suit; and any judg- 
ment or order subsequently given or made- 
in the suit shall bind the estate of the de. 
ceased person to the same extent as he 
would have been bound if a personal re- 
presentative of the deceased person had. 
been a party to the suit, 

(2) Before making an order under this: 
rule, the Court — 

(a) may require notice of the applica. 
tion for the order to be given to such (i£ 
any) of the persons having an interest in. 
the estate of the deceased person as it 
thinks fit; and 
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(b) shall ascertain. that the person pro. 
posed to be appointed to represext :he 
estate of the deceased person 15 will:og to 
be so appointed and has no interest ad. 


verse to that of the deceased person.’ ; ; 


(iii)to rule 5, the following proviso 
shall be added, namely :— 


“Provided that where such quest on 


arises before an Appellate Court. that 


Court may, before determining the ques. 
tion, direct any subordinate Court. to try 
the question and to return the records 
together with evidence, if any, recorded 
at such trial, its findings and reasons 
therefor, and the Appellate Court may 
take the same into consideration in ceter- 
mining the question.”; 

(iv) in rule 9, the following Explana. 


tion shall be inserted at the end, namaly:— : 


“Explanation. —Nothing in this ruleshall 
be construed as barring, in any later suit, 
a defence based on the facts which con. 
stituted the cause of action in the suit 
which had abated or had been disrtissed 
under this Order."; 

(v) after rule 10, the following rule 
shall be inserted, namely: — 


Duty of pleader to communicate to Court 
death of a party. | 
“JOA. Whenever a pleader appearing 
for a party to the suit comes to knzw of 
the death of that party, he shall infcrm 


“the Court about it, and the Court shall 


thereupon give notice of such dea:h to 
the other party, and, for this purpose, the 
contract between the pleader and tre de- 
ceased party shall be deemed to subsist.” 


74. Amendment of Order XXIII. 


In the First Schedule, in Order XXE, - 
(i) for rule 1, the fcllowing rule shall 
be substituted, namely: — 


Withdrawal of suit or abandonmsat of 
part of claim. 

“J, (1) At any time after the institution 
of a suit, the plaintiff may as agaizst all 
Or any of the defendants abandon his suit 
or abandon a part of his claim: 


Provided that where the plaintif is a 


minor orother person to whom the pro. 


visions contained in rules 1 to :4 of: 


Order XXXII extend; neither the svit nor 
any part of the claim shall be abardoned 
without the leave of the Court, 


(2) An application for leave under the 


proviso to sub-rule (1) shall be accom. - 


panied by an affidavit of the next friend 
and also, if the minor or such other 
person is represented by a pleade- hy a 
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certificate of the pleader to the effect that: 
the abandonment proposed is, in his opi... 
nion, for the benefit of the minor or suck: 
other person. 


. (8) Where the Court is satisfied, — 

(a) that a suit must fail by reason of 
some formal defect, or 

(b) that there are sufficient grounds for: 
allowing the plaintiff to institute a fresk- 
suit for the subject.matter of a suit or: 
part of a claim, 
it may, on such terms as it thinks ft, 
grant the plaintiff permission to with. 
draw from such suit or such part of the- 
claim with liberty to institute a fresh 
suit in respect of the subject. matter of- 
such suit or such part of the claim. 


(4) Where the plaintiff — 

(a) abandons any suit or part of claims 
under sub.rule (1), or 

(b) withdraws from a suit or part of & 
claim without the permission referred to- 
in sub.rule (3), 


he shall be liable for such costs as the- 
Court may award and shall be precluded 
from instituting any fresh suit in respect. 
of such subject.matter or such part of 
the claim, 


(5) Nothing in this rule shall be deem... 
ed to authorise the Court to permit one: 
of several plaintiffs to abandon a suit or 
part of a claim under su».rule (1), or to- 
withdraw, under sub.rule (3), any suit or 
part of a claim, without :he consent of 
the other plaintiffs.”; 

(ii) after rule 1. the follo wing rale shali, 
be inserted, namely :— 


When transposition of defendants as plaig- 
tiffs may be permitted. 


"lA, Where a suit is withdrawn or 
abandoned by a plainti& under rule 1, 
and a defendant applies to be transposed 
as a plaintiff under rule 10 of Order I, 
the Court shall, in considering such ap.. 
plication, have due rega-d to the ques. 
tion whether the applicant. has a sub- 
stantial question to be decided as against 


. any of the other defendants,”’; 


(iii) in rule 3, — 

(a) after the words "lawful agreement 
or compromise", the words "in writing. 
and signed by the parties" shall be 
inserted; 

(b) for the words “so faz as it relates to 
the suit”, the words “so far as it relates 
to the parties to the suit. whether or not 
the subject-matter of the egreement, com- 
promise or satisfaction is the same as. 
the subject-matter of the suit” shall be 
substituted; 


-— 
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(iv) to rule 3, the following proviso 
“shall be added, namely:— 


“Provided that where it is alleged by 
«One party and denied by the other that an 
adjustment or satisfaction has been ar. 
"rived at, the Court shall decide the ques. 
tion; but no adjournment shall be granted 
“for the purpose of deciding the question, 
«unless the Court, for reasons to be re. 
corded, thinks fit to grant such adjourn- 
ment."; 


(v) in rule 8, the following Explanation : 


shall be inserted at the end, namely:— 


“Explanation.—An agreement or com. 


promise which is void or voidable under 
*he Indian Contract Act, 1872, shall not 
be deemed to be lawful within the mean- 
‘ing of this rule.’’: 

(vi) after rule 8, the following rules 
‘shall be inserted, namely:— 


Bar to Suit, 


'3A. No suit shall lie to set aside a 
decree on the ground that the compro- 
mise on which the decree is based was 
mot lawful. 


No agreement or compromise to be entered 
in a representative suit without leave 
of Court. < 


3B. (1) No agreement or compromise in 
“a representative suit shall be entered into 
"without the leave of the Court expressly 
recorded in the proceedings; and any 
‘such agreement or compromise entered 
into without the leave of the Court so 
recorded shall be void, 


(2) Before grantinz such .leave, the 
'Court shall give notice in such manner 
as it may think fit to such persons as may 
-appear to it to be interested in the suit, 

Explanation.—In this rule, *representa. 
tive suit" means,— ; 

(a) a suit under section 91 or section 92, 


(b) a suit under rule 8 of Order I, 

(c).a suit in which the manager of an 
undivided Hindu family sues oris sued 
as representing the other members of the 
family.. 

(d) any other suit in which the decree 
passed may, by virtue of the provisions 
of this Code or of any other law for the 
time being in force, bind any person 
‘who is not named as party to the suit”. 


‘78, Amendment of Order XXVI. 
Ín the FirstSchedule, in Order XXVI,— 
(i) to rule 1, the following proviso and 
‘Explanation shall be added, namely:— 
“Provided that a commission for exa. 
mination on interrogatories shall not be 


Fa 
é 
+ 
- 
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issued unless the Court, for reasons to be 
recorded, thinks it necessary so to do, 


Explanation. — The Court may, for the 
purpose of this rule, accept a certificate 
purporting to be signed by a registered 
medical practitioner as evidence of the 
sickness or infirmity of any person, with- 
out calling the medical practitioner as a 
witness.”; 

(ii) in rule 4,— | 

(a) in sub.rule (1), for the words “for 
the examination of", the words “for the 
examination on interrogatories or other- 
wise of—" shall be substituted. 


(b) to sub-rule (1), the following pro- 
viso shall be added, namely:— 


**Provided that where, under rule 19 of 
Order XVI, a person cannot be ordered 
to attend a Court in person, a commis. 
sion shall be issued for his examination 
if his evidence is considered necessary in 
the interests of justice : 


Provided further that a commission for 
examination of such person on interroga- 
tories shall not be issued unless the 
Court, for reasons to be recorded, thinks 
it necessary so to do.”; | 

(iii) in rule 7, for the brackets and 
words "(subject to the provisions of the 
next following rule)”, the brackets, words 
and figure “(subject to the provisions of 
rule 8)” shall be substituted; 

(iv) after rule 10, tbe following head- 
ing and rules shall be inserted namely:— 


"Commissions for scientific investigation, 
performance of ministerial act and sale of 
movable property 


Commission for solentitia investigation. 


10A. (1) Where any question arising 
in a suit involves any scientific investi. 
gation which cannot, in the opinion of 
the Court. be conveniently conducted be. 
fore the Court the Court may, if it thinks 
it necessary or expedient inthe interests 
of justice so to do, issue a commission to 
such person as it thinks fit, directing him 
to inquire into such question and report 
thereon to the Court. 

(2) The provisions of rule 10 of this 
Order shall, as far as may be, apply in 


‘relation to a Commissioner appointed 


under thisrule as they apply in relation 
to a Commissioner appointed under 
rule 9, 


Commission for performance of a minis. 
terial act. 

10B. (1) Where any question arising in 

a suit involves the performance of any 


ra 


A 


e. 
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ministerial act which cannot, in the opin. 
ion of the Court, be conveniently per. 
formed before the Court, the Court may, 
if, for reasons to be recorded, it 15 of opi- 
nion that it is necessary or expedient in 
the interests of justice so to do, issue a 
commission to such person asit thinks 
fit, directing him to perform that minis. 
terial act and raport thereon to the Court, 


(2) The provisions of rule 10 of this 
“Order shall apply in relation to a Com- 
missioner appointed under this rule as 
they apply in rzlation to a Commis:ioner 
appointed under rule 9, 


Commission for the sale of movabl= pro- 
party. 


10C. (1) Where in any suit, it becomes 
necessary to sell any movable preperty 
which is in the custody of the Court pen- 
ding the determination of the suit and 
which cannot be conveniently pres=rved, 
the Court may, if, for reasons to be re. 
corded, itis cf opinion that it is —eces. 
sary or expedient in the interests ef jus. 
tice so to do, issue a commission te such 
person asit tainks fit, directing, Kim to 
conduct such sale and report thereon to 
the Court, 


(2) The provisions of rule 10 oz this 


. Order shall apply in relation to a Com. 


missioner appointed under this rule as 
they apply in relation to a Commissioner 
appointed under rule €, 

(3) Every such sale shall be hzld, as 
far as may be, in accordance with the 
procedure prescribed for the sale of mov. 
able property in execution of a dezree.'; 

(v) after rule 16, the following rule 
shall be inserted, namely:— 


Questions objected to before the Gommis- 
Bioneers, ! 


“15A. (1) Where any question pit to a 
witness is objected to by a party or his 
pleader in proceedings before a Commis. 
sioner appointed under this Order, the 
Commissioner shall take down the ques. 
tion, the answer, the objections a-d the 
name of the party or, as the case may be, 
the pleader so objecting: 

Provided that the Commissione- shall 
mot take down the answer to a question 
which is objected to on the ground of 
privilege but may continne with th= exa. 
mination of the witness,leaving the party 
to getthe question of privilege decided 
by the Court, and where the Court de. 
cides that there is no question of privi- 
lege the witness may be recalled by the 
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Commissioner and examined by him or 
the witaess may be examined by the 
Court with regard to tha question which 
was objected to on the ground of pri. 
vilege. 

(2) No answer taken down under sub. 
rule (1) shall be read as evidence in the 
suit except by the order of the Court.”; 

(vi) to sub-rule (1) of rule 17. the fol. 
lowing proviso shall be added, namely:— 

"Provided that when the Commissioner 
is nota Judge ofa Civil Court, he shall 
not be competent to impose penalties; but 
such penalties may be imposed on the 
application of such Commissioner by 
the Court by which the commission was 
issued."; . 

(vii) after rule 18, the following rules 
shall be inserted, namely :— 


Application of Order to execution proceed. 
ings. 

“MBA. The provisions of this Order 

shail apply, so far as may be, to proceed. 

ings in execution of a decree or order. 


Court to fix a time for return of commis. 


sion. 


18B. The Court issuing a commission 
shall fix a date on or before which the 
commission shall be returned to it after 
execution, and the date so fixed shall not 
be extended except where the Court, for 
reasons to be recorded, is satisfied that 
CS is sufficient cause fcr extending the 

ale": 

(viii) in rule 22, for the figures and 
word "16, 17 and 18", the words, brackets, 
figures and letters “sub-rule (1) of 
neo 17, 18 and 18B” shall be substi. 
tuted, 


76. Amendment of Order XXVII, 


In the First Schedule, in Order 
(i) in rule 5, the words "but the time 

so extended shall not exceed two months 

in the aggregate" shall be inserted at the 

end; i 

(ii) after rule 5, the following rules 


' shall be inserted, namely : — 


Government to be joined as a party in a 
suit against a public officer. 


“5A, Where a suit is instituted against 
a public officer for damages or other 
relief in respect of any act alleged to 
have been done by him in his official 
capacity, the Government shall be joined 
as a party to the suit, 
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Daty of Court in suits against the Govern. 
nent or a publio officer to assist iu 
arriving at a settlement. 


5B. (1) Iu every suit or proceeding to 
which the Government, or a public officer 
acting in his offi ol capacity, is a party, 
it shall be the duty of the Court to make, 
in the first instance, every endeavour, 
where it is possible to do so consistently 
with the natare and circumstances of 
the case, to assist the parties in arriving 
at a settlement in respect of the subject- 
matter of the suit, 

(2) If, in any such suit or proceeding, 
at any stage, it appears to the Court that 
there is a reasonable possibility of a 
settlement between the parties, the Court 
may adjourn the proceeding for such 


period as it thinks fit, to enable attempts . 


to be made to effect such a settlament. 


(3) The power conferred under sub. 
rule (2) is in addition to any other power 
of the Court to adjourn proceedings.". 


Ti. Amendment of Order XXVIIA. 

In the First Schedule, in Order 
XXVIUA,— 

(i in the heading, after the words 
"INTERPRETATION OF THE CoNSTITUTIAN”, 
the words "og AS TO THE VALIDITY OF ANY 
STATUTORY Insrromene” Shall be inserted; 

(ii? after rule 1, the following rule 
shall be inserted, namely :— 


Procelure iu suits involving validity of 
any statutory instrument, 


"lÀ. In any suit in which it appears 
to the Court that any question as to the 
validity of &ny statutory instrument; not 
being a question of the nature mentioned 
in rule 1, is involved, the Court shall not 
proceed to determine that question except 
after giving notice — 

(a) to the Government Pleader, if the 
question concerns the Government, or 

(b) to the authority which issued the 
statutory instrument, if the question 
concerns an authority other than Govern. 
-ment.”; 

(iii) after rule 2, the following rule 
shall be inserted, namely : — 


Power of Court to aid Government or 
other authority as a defendant in a 
suit ralating to the velidity o? an 
statutory instrument. < 

"24, The Court may, at any stage of 
the proceedings in any suit involving 
any such question as is referred to in 
rule 1A, order that the Government or 
other authority shall be added as a defen. 


A. I. Ro 


dant if the Government Pleader or the: 
pleader appearing in the case for the 
authority which issued the instrument, 
as the case may be, whether upon receipt 
of notice under rule 1A or otherwise, 
applies for such addition, and the Court 
is satisfied that such addition is neces.. 
sary Or desirable for the satisfactory 
determination of the question.”; 


(iv) for rule 3, the following rule shall . 


be substituted, namely : — 


Costs. 


“3, Where, under rule 2 or rule 24, the 
Government or any other authority .is- 
added as a defendant in a suit, the 
Attorney. General, Advocate. General, or 
Government Pleader or Government or 
other authority shall not be entitled to, 
or liable for, costs in the Court which 
ordered the addition unless the Court. 
having regard to all the circumstances. 
of the case for any special reason, other.. 
wise orders."; i 

(v) after rule 4, the following Ezplana- 
tion shall be inserted, namely : — 


' Ezplanation.—In this Order, "statutory 


instrument" means a rule, notification,. 
bye.law, order, scheme or form made as- 


specified under any enactment.”, 


18. Ámendment of Order XXX. 
In the First Schedule, in Order XXX, 


(i) in rule 2, for the proviso below sub... ' 


rule (3), the following proviso shall be 
substituted, namely; — 

"Provided that all proceedings shall 
nevertheless continue in the name of the 
firm, but the name cf the partners dis- 
closed in the manner specified in sub. 
rule (1) shall be entered in the decree,”; 

(ii) for rule 8, the following rule shall 
be substituted, namely:— 


Ánopsarenos under protsst. 

“8. (1) Any person served with summons. 
as a partner under rule 3 may enter an 
appearance under pretest, denying that 
he was a partner at any material time, 

(2) On such appearance being made, 
either the plaiutiff or ¿he person entering. 
the appearance may, at any time before 
the date fixed for hearing and final dis- 
posal of the suit, apply to the Court for 
determining whether that person was a 
partner of the firm anc liable as such, 


(3) If, on such application, the Court 
holds that he was a partner at the material 
time, that shall not preclude the person 
from filing a defence denying the liability 


Ae 


1916 


of the firm in respect of the claim against 
the defendant, 


(4) If the Court, however, holds trat 
such person was not a partner of the firm 
and was not liable as such, that shall rot 
preclude the plaintiff from otherw:se 
serving a summons on the firm and p-o. 
ceeding with the suit, but in that eveat, 
the plaintiff shall be precluded from alleg- 
ing the liability of that person as a part- 
ner of the firm in execution of any decree 
that may be passed against the firm"; 

(iii) for rule 10, the following rule shall 
be substituted, namely:— — - | 


Suit against person carrying on businese in 
name other than his own. 


*10. Any person carrying on businsss 
in a name or style other than his own 
name, or a Hindu undivided family car-y- 
ing on business under any name, may be 
‘sued in such name or style as if it werz a 
firm name, and, in so far as the nature of 
such case permits, all rules under this 
Order shall apply accordingly.". 


. 18, Amendment of Order XXXII. 


Inthe First Schedule, in Order XXXII, — 

(i) in rule 1, the following Ewplana:ion 
shall be inserted at the end, namely:— 

' Explanation, — In this Order, “minor” 
means a person who has not attained his 
majority within the meaning of section 3 
-of the Indian Majority Act, 1875, where 
the suit relates to any of the matters 
mentioned in clauses (a) and (b) of sec. 
tion 2 of that Act orto any other matter.'; 

(ii) after rule 2, the following rule shall 
'be inserted, namely:— 


Security to ba furnished by next frisnd 
when 80 ordered, | 

“2A.(1) Where a suit has been instituted 
On behalf of the minor by his next friend, 
the Court may, at any stage of the suit, 
either of its own moticn or on the apli. 
cation of any defendant, and for reasons 
to be recorded. order the next friend to 
give security for the payment of all costs 
incurred or likely to be incurred by the 
defendant. 

(2) Where such a suit is instituted by 
an indigent person, the security sall 
include the court-fees pavable to the Cov- 
ernment, 

(3) The provisions of rule 2 of Order 
XXV shall, so far as may be, apply to a 
suit where the Court makes an order 
under this rule directing security to be 


. furnished,”; 


(iii) in rule 3,— 
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(a) in sub-rule (4), — 
(i) the words ‘to the minor and” shall 
be omitted; 


(ii) for the words "upon notice to the 
father or other natural guardian", the 
words “upon notice to the father or where 
there is no father. to the mother, or where 
there is no father or mother, to other 
natural guardian", shall be substituted; 

(iii) for the words "no father or other 
natural guardian”, the words ‘no father, 
mother or other natural guardian” shall 
be substituted; 


(b) after sub.rule (4), the following sub. 
rule shall be inserted, namely: — | 


':(44) The Court may, in any case, if it 
thinks fit, issue notice under sub-rule (4) 
to the minor also; 


(iv) after rule 3, the following rule 
shall be inserted, namely:— 


Decree against minor not to be set aside 
unless prejudice has been caused to 
his intorasts. 


"3A, (1) No decree passed against a 
minor shall be set aside merely on the 
ground that the next. friend or guardian 
for the suit of the minor had an interest 
in the subject. matter of the suit adverse 
to that of the minor, but the fact that by 
reason of such adverse interest of the next 
friend or guardian for the suit, prejudice 
has been caused to the interests of the 
minor. shall be a ground for setting aside 
the decree, | 


(2) Nothing in this rule shall preclude 
the minor from obtaining any relief avail. 
able under any law by reason of the mis. 
conduct or gross negligence on the part 
of the next friend or guardian for the suit 
resulting in prejudice to the interests of 
the minor.”; 

(v) in rule 4,— mE 

(a) in sub-rule (8), after the word ''con- 
sent", the words “in writing" shall be 
inserted; 

(b) in sub.rule (4), after the words “any 
fund in Court in whick the minor is 
interested", the words “or out of the pro- 
perty of the minor” shall be inserted ; 

(vi) in rule 6, to sub.rule (2), the fol- 
lowing proviso shall be added, namely :— 

"Provided that the Court may, for rea. 
sons to be recorded. dispense with such 
security while granting leave to the next 
friend or guardian for the suit to receive 
money or other movable property under 
a decree or order, where such next friend 
or guardian— 
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(a) is the mauager of a Hindu undivided 


family and the decree or order relates to , 


the property or business of the family ; or 
(b) is the parent of the minor": 
(vii) in rule 7, after sub-rule (1), the 
following sub-rule shall be inserted, 
namely :— 


“(1A) An application for leave under 
sub-rule (1) shall be accompanied by an 
affidavit of the next friend or the guardian 
for the suit, as the case may be, and also, 
ifthe minor is represented by a pleader, 
by the certificate of the pleader, to the 
effect that the agreement or compromise 
proposed is, in his opinion, for the benefit 
of the minor : 

Provided that the opinion so expressed, 
whether in the affidavit or in the certifi- 
cate shall not preclude the Court from 
examining whether the agreement or 
compromise proposed is for the benefit 
of the minor.’’; 

(viii) for rule 15; the following rule 
«shall be substituted, namely :— 


Rules 4 to 14 (except rule 2A) to apply to 
persons of unsound mind, 

«15, Rules 1 to 14 (except rule 2A) 
shall, so far as may be, apply to persons 
adjudged, before or during the pendency 
of the suit, to be of unsound mind and 
shall also apply to persons who, though 
not so adjudged, are found by the Court 
on enquiry to be incapable, by reason of 
any mental infirmity, of protecting their 
interest when suing or being sued"; 

(ix) for rule 16, the following rule shall 
be substituted, namely :— 


Savings. | 

*16, (1) Nothing contained in this 
Order shall apply to the Ruler of a foreign 
State suing or being sued in the name of 
his State, or being sued by the direction 
of the Central Government in the name 
of an agent or in any other name, 

(2) Nothing contained in this Order 
shall be construed as affecting or in any 
way derogating from the provisions of 
any local law for the time being in force 
relating to suits by or against minors or 
by or against lunatics or other persons 
of unsound mind.". 


80. Insertion of new Order XXXIIA. 
In the First Schedule, after Order 


XXXII, the following Order shall be 
inserted, namely :— 


‘ORDER XXXIIA 


Surrs RELATING TO MATTERS 
CONCERNING THE FAMILY 


A, 1, R- 


4. Application of the Order. 


(1) The provisions of this Order shall 
apply to suits or proceedings relating to 
matters concerning the family. 


. (2) In particular, and without prejudice 
to the generality of the provisions of sub. 
rule (1), the provisions of this Order shall 
apply to the following suits or proceed. 
ings concerning the family, namely :— 
(a) a suit or proceeding for matrimonial 

relief, including a suit or proceeding for 
declaration as to the validity of a mar- 
riage or as to the matrimonial status of 
any person ; 

(b) a suit or proceeding for a declara. 
tion as to the legitimacy of any person ; 


(c) a suit or proceeding in relation to 
the guardianship of the person or the 
custody of any minor or other member of 
the family, under a disability ; 


(d) a suit or proceeding for mainten. 
ance; ` 

(e) a suit or proceeding asto the vali.. 
dity or effect of an adoption ; 

(f) a suit or proceeding, instituted by a 
member of the family, relating to wills, 
intestacy and succession ; 


(g) a suit or proceeding relating to any 
other matter concerning the family in 
respect of which the parties are subject 
to their personal law. 


(3) So much of this Order as relates to 
a matter provided for by a special law in 
respect of any suit or proceeding shall 
not apply to that suit or proceeding. 


2. Proceedings to be held in caméra, 


In every suit or proceeding to which 
this Order applies, the proceedings may 
be held ín camera if the Court so desires. 
and shallbe so held ifeither party so 
desires. 


3. Duty of Court to make efforts far 
settlement. 


(1) In every suit or proceeding to 
which this Order applies, an endeavour 
shall be made by the Court in the first 
instance, where itis possible to do so 
consistent with the nature and circum. 
stances of the case, to assist the parties ir 
arriving at a settlement in respect of the- 
subject-matter of the suit. 


(2) If, in any such suit or proceeding.. 
at any stage it appears to the Court that 
there is a reasonable possibility of x 
settlement between the parties, the Court 
may adjourn the proceeding for such 
period as it thinks fit to enable attempts: 
to be made to effect such a settlement, 


x 
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(3) The power conferred by sub-rule (2) 
shall be in addition to, and not in dero- 
gation of, any other power of the Court 
to adjourn the proceedings. 


Assistance of welfare expert. 

4, In every suit or proceeding to which 
this Order. applies, it shall be open to 
the Court to secure the services of such 
person (preferably a woman where avail. 
able), whether related to the parties or 
not, including a person professionally 
"engaged in promoting the welfare af the 


' family as the Court may think fit, for the 


purpose of assisting the Court ir dis- 
charging the functions imposed by zule 3 
of this Order. 


Duty to inquire into facts. 

5, In every suit or proceeding to which 
this Order applies, it saall be the duty of 
the Court to inquire, so far it reasonably 
can, into the facts alleged by the >lain- 
tiff and into any facts alleged by the 
defendant, 


''Family"— meaning of. 

6, For the purposes of this Order, each 
of the following shall be treated as con- 
stituting a family, namely: — | 

(a) (à) à man and his wife livirg to- 
gether, 

(ii) any child or children, being issue 
of theirs; or of such man or such wife, 

(iii any child or children being main- 
tained by such man and wife; 

(b) a man not having a wife cr not 
living together with kis wife, any child 
or children, being issue of his, and any 
eds or children being maintained by 

im; 

(c) a woman not having a husband or 
not living together with her husband, 
any child or children being issue o= hers, 
and any child or children being main- 
tained by her; | 

(d)a man or woman and his cr her 
brother, sister, ancestor or lineal dsscen- 
dant living with him or her; and 

(e) any combination of one or more of 
the groups specified in clause (a), clause 
(b), clause (c) or clause (d) of this rule. 

Explanation, — For the avoidance of 
doubts, it is hereby declared that the pro- 
visions of rule 6 shall be without any 
prejudice to the concept of "family" in 
any personal law or in any other law for 
the time being in force.’, 


81. Amendment of Order XXXIII. 
In the First Schedule, in Order 
XXXII — | | 
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(i) for the heading, the following shalh 
be substituted, namely:— 


"SurrS BY INDIGENT PERSONS”; 


(ii) in the Order, for the word "pauper". 
wherever it occurs, the words "indigent 
person", shall, with such grammatical 
variations or cognate expressions as may 
be necessary, be substituted; 

(iii) in rule 1, for the Explanation, the 
following Explanations shall be substituted, 
namely: — 

Explanation I.— A person is an indigent 
person,” 

(a) if he is not possessed of sufficient 


means (other than property exempt from 


attachment in execution of a decree and: 
the subject-matter of the suit) to enable 
him to pay the fee prescrided by law for 
the plaint in such suit, or 

(b) where no such fee is prescribed, if 
he is not entitled to property worth one- 
thousand rupees other than the property 
exempt from attachment in execution of 2 
decree, and the subject-matter of the suit, 

Explanation IT. — Any property. which is. 
acquired by a person after the presenta. 
tion of his application for permission to- 
sue as an indigent person, and before the: 
decision of the application, shall be taken 
into account in considerirg the question. 
whether or not the applicant is an indi- 
gent person. | 

Explanation III. — Where the plaintiff 
sues in a reprerentative capacity, the- 
question whether he is an indigent person 
shall be determined with reference to the: 
means possessed by him in such capa.. 
city."; 

(iv) after rule 1, the following rule shall: 
be inserted, namely:— | 


. Inquiry into the means of an indigent: 


person, 

“1A, Every inquiry into the question- 
whether or nota person is an indigent 
person shall be made, in tke first instance.. 
by the chief ministerial officer of the- 
Court, unless the Court otaerwise directs,. 
aud the Court may adopt the report of 
such officer as its own finding or may 
itself make an inquiry intc the question." s. 

(v) to rule 8, the following proviso shall 
be added, namely. 


*Provided that, where there are more. 
plaintiffs than one, it shall be suffieient if 
the application is presented by one of the- 
plaintiffs"; Ze 

(vi) in rule 5,— 

(a) to clause (c), the following proviso 
shall be added, namely:— 
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«Provided that no application shall be 
rejected if, even after the value of the 
property disposed of by the applicant is 
“kaken into account, the applicant would 
be entitled to sue as an indigent person."; 

(b) in clause fe), the word “or” shall be 
inserted at the end; | 

(c) after clause (e), the following c'auses 
shall be inserted, namely:— 

*(£) where the allegations made by the 
-applicant in the application show that 
-he suit would be barred by any law for 
-the time being in force, or 

(g) where any other person has entered 
into an agreement with him to finance 
-the litigation.”; 

(vii) in rule 7,— ` 

(a) in sub-rule (1). for the words. “a 
memorandum of the substance of their 
evidence”, the words “a full record of 
their evidence" shall be substituted; 


(b) after sub-rule (1), the following sub- 
-rule shall be inserted, namely:— 

“(1A) The examination of the witnesses 
«under sub-rule (1) shall be confined to the 
matters specified in clause (b), clause (c) 
and clause (e) of rule 5 but the examina- 
-tion of the applicant or his agent may 
relate to any of the matters specified in 
‘Tule 5”; 

(c) in sub-rule (2), for the words "as 
"herein provided”, the words and figure 
"under rule 6 or under this rule" shall 
"be substituted; 

(viii) in rule 8, for the brackets and 
“words "(other than fees payable for ser. 
vice of process)", the words "or fees 
payable for service of process" shall be 
-substituted; | 

(ix) after rule 9, the following rule shall 
be inserted, namely:— 


Court to assiga a pleader to an unrepre- 
sented indigant parson. 

"9A, (1) Where a person, who is per- 
mitted to sue as an indigent person, is 
not represented by a pleader, the Court 
may, if the circumstances of the case so 
-yequire, assign a pleader to him, 

(2) The High Court may, with the pre. 
-vious approval of the State Government, 
make rules providing for— 

(a) the mode of selecting pléaders to be 
assigned under sub-rule (1); 

(b) the facilities to be provided to such 
-pleaders by the Court; | 

(c) any other matter which required to 
“be or may be provided by the rules for 
giving effect to the provisions of sub. 
ule (1).”; 


A. L R. 


(x) in rule il, in clause (a) after the 
words "such service", the words "or to 
present copies of the plaint or concise 
statement” shall be inserted; : 

(xi) in rule 15, for the words “provided 
that he first pays", the words "provided 
that the plaint shall ba rejected if he does 
not pay, either at the time of the institu. 
tion of the suit or within such timethere. 
after as the Court may allow,’’; shall be 


substituted : 


(xii) after rule 15, the following rule, 
shall be inserted, namely:— 


Grant of time for payment of court fea. 

“I5A. Nothing contained in rule 5, 
rule 7 or rule 15 shall prevent a Court, 
while rejecting an aoplication under 
rule 5 or refusing an application under 
rule 7, from granting t'me to the appli. 
cant to pay the requisite court.fee within 
such time as may be £xed by the Court 
or extended by it from time to time; and 
upon such payment and on payment of 
the costs referred to in sub.rule (2) of 
rule 15 within that time, the suit shall be 
deemed to have been irstituted on the date 
on which theapplicationfor permission to 
sue as an indigent person was presented."'; 

(xiii) after rule 16, the following rules 
shall be inserted, namely: — 


Defence by an indigent parson. 
*17. Any defendant, who desires to 


plead a set-off or counter-claim, may be 


allowed to set up such claim as an indi. 
gent person and the rules contained in 
this Order shall so far as may be, apply 
to him as if he were a plaintiff and his 
written statement were a plaint. 


Power of Governmant to provide for fres 
legal services to indigent persons. 

18 (1) Subject to the provisions of this 
Order, the Central or State Government 
may make such supplementary provisions 
as it thinks fit for providing free legal 
services to those who have been permitt. 
ed to sue as indigent persons, 


s: (2) The High Court may, with the pre. 
vious approval of the State Government, 
make rules for carrying out the supple- 
mentary provisions made by the Central 
or State Government for providing free 
legal services to indigent persons referred 
to in sub-rule (1), and tuch rules may in. 
clude the nature and extent of such legal 
services, the conditions under which 
they may be made available, the matters 
in respect of which, and the agencies 


"through which, such services may be 


rendered ”, 


A 
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82. Amendment of Order XXXIY. 

In the First Schedule, in 
XXXIV,— 

(i) in rule 6, for the words “the last 
preceding rule”, the word and figure 
“*rule 5” shall be substituted; 

(ii) in rule 8A,— 

(a) for the words “the last preceding 
Tule”, the word and figure "rule 8” skall 
be substituted; | 

(b) for the words "on application by 
him”, the words “on application by him 
in execution” shall be substituted; 

(iii) to rule 10, the following proviso 
. shall be added, namely:— 

*Provided that where the mortgagor, 
before or at the time of the institution of 
the suit, tenders or deposits the amount 
due on the mortgage, or such amourtasis 
not substantially deficient in the opinion 
Of the Court, he shall not be ordersd to 
pay the costs of the suit to the mortgagee 
and the mortgagor shall be entitled to 
recover his own costs of the suit from 
the mortgagee, unless the Court, for rea. 
‘sons to be recorded, otherwise directs,”; 

(iv) after rule 10, the following rule 
Shall be inserted, namely :— | 


Order 


Power of Court to diract mortgages to pay 
mestre profits. | 

"10A, Where in a suit for foreclosure, 
the mortgagor has, befcre or at the time of 
the institution of the suit, tendered or 
deposited the sum due on the mortgage, 
or such sum as is not substantially defi. 
«cient in the opinion of the Cour-, the 
Court shall direct the mortgagee to pay 
to the moitgagor mesne profits fcr the 
period beginning with the institution of 
the suit." ; | 

(v) rule 15 shall be re.numbered as sub. 
tule (1) of that rule and after sub.rule (1) 
as so re.numbered, the following sub- 
tule shall be inserted, namely;— 


(2) Where a decree orders payment of 
money and charges it cn immovable pro. 
perty on default of payment, the amount 
may be realised by sale of that prcperty 
in execution of that decree.". 


83. Amendment of Order XXXYI, 
An the First Schedule, in Order XXXVI,— 
(i) in rule 3,— . | 
(a) in sub.rule (1), after the words 
"may be filed", the words “with dn ap. 
. plication" shall be inserted; 
(b) in sub.rule (2), — 
(i) for the words "The agreement”, the 
ee “The application” shall be s.:bsti- 
tuted; i 
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(ii) for the words “it was presented”, 
the words “the application was present. 
ed” shall be substituted; 


(ii) after rule 5, the “ollowing rule 
shall be inserted, namely : — i 


. No appeal from a decrae passed under 


rule B.- 


"6. No appeal shall lie from a decree 
passed under rule 5.”, | 


84, Amendment of Order XXXVII. 


.In the First - Schedule, in Order 
(i) in the heading, the words "ox Ngao. 


 TIABLE INSTRUMENTS” shall be omitted; 


(ii) forrule 1, the following rule shall ` 
be substituted, namely : — 


Courts and classes of suits to which tha 


- Order is to apply. 


“J, (1) This Order shall apply to the 
following Courts, namely :— | 

(a) High Courts, City Civil Courts and 
Courts of Small Causes; and 

(b) other Courts : RS 

Provided that in respect of the Courts 
referred to in clause (b), the High Court 


- may, by notification in the Official Ga- 


zette, restrict the operation of this Order 
only to such categories of suits as it 
deems proper, and may also, from time 
to time, as the circumstances of the case 
may require, by subsequent notification 
in the Official Gazette, further restrict, 
enlarge or vary, the categcries of suits to 
be brought under the operation of this . 
Order as it deems proper, 


(2) Subject to the provisions of sub.. 
rule (1), the Order applies to the follow... 
ing classes of suits, namely :— i 

(a) suits upon bills of exchange, hun.. 
dies and promissory notes; 

(b) suits in which the plaintiff seeks. 
only to recover a debt cr liquidated de- 
mand in money payable by the defendant, 
with or without interest, arising,— : 

(i) on a written contrac:; or. 

(ii) on an enactment, where the sum 
sought to be recovered is a fixed sum of 
money or in the nature of a debt other 
than a penalty; or 

(iii) on a guarantee, were the claim 
against the principal is in respect of a 
debt or liquidated demand only.”; | 

(iii) for rule 2, the following rule shall 

e'substituted, namely :--- 


Institution of summary suits. 
'9, (1) A suit, to which this Order ap.. 
plies. may if the plaintiff Jesires to pro- 
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ceed hereunder, be instituted by present. 
ing a plaint which shall contain,—  ' 


(a) a specific averment to the effect 
that the suit is filed under this Order; 


(b) that no relief, which does not fall 
within the ambit of this rule, has been 
claimed in the plaint, and 

(c) the following inscription, imme- 
diately below the number of the suit in 
the title of the suit, namely :— 


"(Under Order XXXVII of the Code of 
Civil Procedure, 1908).”; 


(2) The summons of the suit shall be 
in Form No, 4 in Appendix B orin such 
other Form as may, from time to time, 
' be prescribed. 


(3) The defendant shall not defend the 
suit referred to in sub.rule (1) unless he 
.enters an appearance and in default of 
his entering an appearance the allega. 

tions in the plaint shall be deemed to be 
admitted and the plaintiff shall be en. 
‘titled to a decree for any sum, not ex. 
ceeding the sum méntioned in the sum. 
mons, together with interest at the rate 
specified, if any, up to the date of the 
. decree and such sum for costs as may be 
. determined by the High Court from time 
to time by 1ules made in that behalf. and 
such decree may be executed, forthwith.”; 


(iv) for rule 3, the following rule shall 
be substituted, namely :— 


Procedure for the appearance of defendant. 


"8, (1) Ina suit to which this Order 
applies, the plaintiff shall, together with 
.the summons under rule 2, serve on the 
¿defendant a copy of the plaint and anne. 
.xures thereto and the defendant may, at 
any time within ten days of such service, 
«enter an appearance either in person or 
by pleader and, in either case, he shall 
file in Court an address for service of 
notices on him, 


(2) Unless otherwise ordered, all sum. 
‘monses, notices and other judicial pro. 
cesses, required to be served on the 
defendant, shall be deemed to have been 
duly served on him if they are left at the 
«Address given by him for such service, 


(3) On the day of entering the appear. 
‘ance, notice of such appearance shall be 
given by the defendant to the plaintiff's 
pleader, or, if the plaintiff sues in person, 
“to the plaintiff himself, either by notice 
‘delivered at or sent by a pre.paid letter 
directed to the address of the ,. aintiff's 
pleader or of the plaintiff, as the case 
may be, 


~ 
x 
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(4) If the defendant enters an appear. 
ance, the plaintiff shall thereafter serve 
on the defendant a summons for judgment. 
in Form No. 4À in Appendix B or such 
other Form. as may be prescribed from 
time to time, returnable not less than ten. 


. days from the date oí service supported 


by an affidavit verifying the cause of 
action and the amount claimed and stat. 
ing that in his belief there is no defence 
to the suit, ` 


(5) The defendant may, at any time 
within ten days from the service of such 
summons for judgment, by affidavit or 


otherwise disclosing such facts as may 


be deemed sufficient to entitle him to 
defend, apply on suck summons for leave- 
to defend such suit, and leave to defend 
may be granted to him unconditionally 
or upon such terms és may appear to the 
Court or Judge to be just: | 


Provided that leave to defend shall not 
be refused unless the Court is satisfied . 
that the facts disclosed by the defendant 
do not indicate that he has a substantial. 
defence to raise oz that the defence 
intended to be put up by the defendant 
is frivolous or vexati»us: - 22 


Provided fuither that, where a part o£ 
the amount claimed by the ‘plaintiff is 
admitted by the defendant to be due 
from him, leave to defend the suit shalk 
not be granted unless the amount so 
admitted to be due is deposited by the 
defendant in Court. 


(6) At the hearing of such summons 
for judgment,— 

(a) if the defendant has not applied for 
leave to defend, or if such application 
has been made and is refused, the plain. 
tiff shall be entitled to judgment forth. 
with;or . . l T 

(b) if the defendant is- permitted to 
defend as to the whole or ady. part of the 
claim, the Court or Judge may direct 
him to give such security and within 
such time as may be fixed by the Court 
or Judge and that, on failure to give such. 
security within tie time specified by the 


. Court or Judge or to carry out such other 


directions as may have been given by 
the. Court or Judge, the plaintiff shall be 
entitled to judgment forthwith, 


(7) The Court or Judge may, for suffi. 
cient cause shown by the defendant, 
excuse the delay cf the defendant in 
entering an appearance or in applying, 
for leave to defend the suit.”, 
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In the First Schedule, iu Order 
XXXVII, — 


(i) in rule 5, after sub.rule (3), the 
following sub.rule shall be inserted, 
namely : — 


*(4) If an order of attachment is made 


without complying with the provisions . 


of sub.rule (1) of this rule, such attach. 
ment shall be void,"; 


(ii) for rule 8, the following rule shall 
be substituted, namely :— 


Adjudication of claim to property aitash- 
ed before judgment, 


"8, Where any claim is preferrec to 
property attached before judgment. such 
claim shall be adjudicated upon in the 
manner hereinbefore provided for the 
adjudication of claims to property 
attached in execution of a decree for the 
payment of money.”; 


(iii) after rule 11, the following rule 


shall be inserted, namely E 


Provisions applicable to attachment. 


" "11A, (1) The provisions of this Code 
applicable to an attachment made in 
execution of a decree shall, so far as may 
be, apply to an attachment made before 
judgment which continues after the 
judgment by virtue of the provisions of 
rule 11, ; e ; 


(2) An attachment made before judg- 
ment in a suit which is dismissed for 


- default shall not become revived merely 


by reason of the fact that the order for 
the dismissal of the suit for default has 
been set aside and the suit has been 
restored.”, 


86. Amendment of Order XXXIX. 


In the First Schedule, in Order 
XXXIX,— 

(i) in rule 1,— | 

(a) in clause (b) for the word 


"defraud", the word “defrauding” shall 


| be substituted; 


Ab) after clause (b), the following 
clause shall be inserted, namely :— 


"(c) that the defendant threatens to 
dispossess the plaintiff or otherwise pause 
injury to the plaintiff in relation t» any 
property in dispute in the suit"; 

(c) after the words "sale, removal or 
disposition of the property", the words 
"or dispossession of the plaintif, or 
otherwise causing injury to the pleintiff 


t 
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88. Amendment of Order XXXVIII. “in relation to any property in dispute in 


the suit" shall be inserted; 
— (ii) in rule 2; sub.rules (3) and (4) 
shall be omitted; 

(iii) after rule 2, the. followiog rule 
shall be inserted, namely : — | 


Consequence of disobedience or breach of 
injunction. 


"2A. (1) In the case of disobedience of 
any injunction granted or other: order 
made under rule 1 or rule 2 or breach of 


any of the terms on which the injunction 


was granted or the order made, the Court 
granting the injunction br making the 
order, or any Court to which the suit or 
proceeding is transferred, may order the 
property of the person guilty of such 
disobedience or breach to be attached, 
and may also order such person to be 
detained in the civil prison for a term 
not exceeding three months, unless in 
the meantime the. Court directs his 
release, < 4 


(2) No attachment male under this ` 
rule shall remain in force for more than 
one year, at the end of which time, if the 
disobedience or breach continues, the 
property attached may be sold and out of 
the proceeds, the Court may award such 
compensation as it thinks fit to the injur- ' 
ed party and shall pay the balance, -if 
any, to the party entitled thereto."; 

(iv) to rule 3, the following proviso 
shall be added; namely :— | 


"Provided that; where it is propased to 
grant an injunction without giving 
notice of the application to the opposite 
party, the court shall record the reasons 
for its opinion that the ob‘ect of granting 
the injunction would b2 defeated by 
delay, and require the applicant— 


(a) to deliver to the opposite party, or 
to send to him by registered post, imme. 
diately after the order granting the 
injunction has been made, a copy of the 
application for injunction together 
with — 

(i) a copy of the affidavit filed in 
support of the application; 

(ii) a copy of the plaint; and 

(iii) copies of documents on which the 
applicant relies, and ເ 

(b) to file, on the day on which such 
injunction is granted or on the day im. 
mediately following that day, an affidavit 
stating that the copies aforesaid have 
been so delivered or sent.”; 


(v) after rule 8, the following rule shall 
be inserted, namely;— 


L] 
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Court to dispose of application for injanc. 
tlon within thirty days. 


"3A, Where an injunction has been 
granted without giving notice to the 
opposite party, the Court shall make an 
endeavour to finally dispose of the appli- 
cation within thirty days from the date 
on which the injunction was granted; 
and where it is unable so to do, it shall 
record its reasons for such inability."; 

(vi) to rule 4, the following provisos 
shall be added, namely:— | 

"Provided that if in an application for 
temporary injunction or in any affidavit 
supporting such application, a party has 
knowingly made a false or misleading 
statement in relation to a material parti. 
cular and the injunction was granted 
without giving notice to the opposite 
party, the Conrt'shall vacate the injunc- 
tion unless, for reasons to be recorded, it 
' considers that it is not necessary so to do 
in the interests of justice: 


.. Provided further that where an order for 
' injunction has been passed after giving to 
a party an opportunity of being heard, 
the order shall not be discharged, varied 
or set aside on the application of that 
party except where such discharge, varia- 
`- tion or setting aside has been necessitated 
by a change in the circumstances, or 
unless the Court is satisfied that the order 
has caused undue hardship to that party.”; 

(vii) in rule.8,— 

(a) in sub rule (1).the words "after 


. motice to the defendant" shall be omitted; 


(b) in sub-rule (2), the words "after 
notice to the plaintiff" shall be omitted; 

(c) after sub.rule (2), the following sub. 
rule shall be inserted, namely:— ; 

(3) Before making an. order under 
rule 6 or rule 7 on an «application made 


for the purpose, the Court shall, except - 


where it appears that the object of making 
such order would be defeated by the 
delay, direct notice thereof to be given to 
the opposite party.”. 


37. Amendment of Order XLI. 
In the First Schedule, in Order XLI,— 
(1) rule l, — . | 
. (a) to sub.rule (1),the following proviso 
shall be added, namely: — 
“Provided that where two or more suits 
- have been tried together and a common 
judg ment has been delivered therefor and 
two or more appeals are filed against any 
" decree covered by that judgment, whether 
by the same appellant or by different ap. 
pellants, the A ppellate Court may dispense 
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with the filing of more than one copy of 
the judgment”.; ` 

(b) after sub.rule (2), the following sub- 
rule shall be inserted, namely: — 


"(3) Where theappealisagainst a decree 
for payment of money, the appellant 
shall; within such time as the Appellate 
Court may allow, deposit the amount dis. 


puted in the appeal or furnish such secu. ` 


rity in respect thereof as the Court may 
think Dt, fleece 


(ii) after rule 9. the following rule shall | | 


be inserted, namely: — 


Application for condonation of delay. 
"3A. (1) When an appeal is presented 


after the expiry of the period of limita. 


tion specified therefor, it shall be accom. 
panied by an application supported by 
affidavit setting forth the facts on which 
the appellant relies to satisfy the Court 
that he had sufficient cause for not pre- 
ferring the appeal within such period, 


(2) If the Court sees no reason to reject 


the application-without the issue ofa 


notice to the respondent, notice thereof 


Shall be issued to the respondent and the 


matter shall be finally decided by the 
Court before it proceeds to deal with the 
appeal under rule 11 or rule 13, as.the 
case may be. 


(3) Where: an application has been 
made uuder sub.rule (1), the Court shall 
not make an order for the stay of execu. 
tion of the decree against. which the 
appeal is proposed to be filed so long as 
the Court does not, after hearing under 
rule 11, decide to hear the appeal.'; 

(iii) in rule 5,— , | 

(a) in sub-rule (1), the following Ez- 
planation shall be inserted at the end, 
namely:— 

" Explanation — Au order by the Appel. 
late Court for the stay of execution of the 
decree shall be effective from the date of 
the communication of such order, to the 
Court of. first instance, but an affidavit 
sworn by the apoellant, based on his per. 
sonal knowledge, stating that an order for 
the stay of execution of the decree has 
been made by fhe Appellate Court shall, 
pending the receipt from the Appellate 


. Court of the order for the stay of execu- 


tion or any order to the contrary, be acted 
upon by the Court of first instance." 

(b) in sab.rule (4), for the words “Not. 
withstanding anything contained in sub- 


rule (3),”, the words "Subject to the 


provision of rub.rule (3)," shall be sub- 
stituted; 


^» 


M 


^ 
do! 


1976 


(iv) after sub-rule (4), the following 
sub.rule shall b2 inserted, namely: — 

"(5) Notwithstanding anything contain. 
ed in the foregoiog sub.rules, where the 
appellant fails to make the deposit or 


-furnish the security specified in sub. 


rule (3) of rule 1, the Court shal. not 
make an order staying the execution of 
the decree.”; 

(v) in rule 11, after sub.rule (3:, the 
following sub-rule shall be inserted, 
namely :— 

"(4) Where an Appellate Court, not 
being the High Court, dismisses an eppeal 
under sub.rule (1), it shall deliver a judg- 
ment, recording in brief its grouucs for 
doing so, and a decree shall be drawn up 
in accordance with the judg ment,’’; 


(va) after rule 11, the following rule 
shall be inserted, namely :— 


Time within which hearing under rale 11 
should ba concluded. | 


“114, Every appeal shall be heard 
under rule 11 as expeditiously as possible 
and endsavour shall be made to corclude 
such hearing within sixty days from the 


date on which the memorandum of eppeal 


is filed.”; 
(vi) in rule 14, after sub.rale (21, the 
following sub-rules shall be inserted, 


namely : — | 


"(3) The notice to be served on tke res- 
pondent shall be accompanied by a copy 
of the memoraudum of appeal. ° 

(4) Notwithstanding anything to the 
contrary contained in sub-rule (1), it 
shall not be necessary to serve notice of 
any proceeding incidental to an eppeal 
on any respondent other than a person 
impleaded for the first time in the Appel- 
late Court, unless he has appeared and 
filed an address for the service in the 
Court of first instance or has appea-ed in 
the appeal, 

(5) Nothing in sub-rule (4) shal bar 
the respondent referred to in the eppeal 
from defending it.”; | 

(vii) in rule 17, in sub-rule (1), the 
following Explanation shall be insertec at 


“the end, namely :— | 


“Explanation. —Nothiug in this su>.rule 
shall be construed as empowering the 
Curt to dismiss the appeal om the 
merits.'”; 

(viii) in rule 18, after the words “defray 


. the cost of serving the notice", the words 


"Or, ifthe notice is returned unserved, 
aud it is found that the notice to tbe res. 
pondent has not been issuel in conse. 
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quence of the failure of tbe appellant to 


' deposit, within any subsequent period 


fixed, the sum required to defray the cost 
of any further attempt to serve the 
notice," shall be inserted ; ; 

(ix) rule 20 shall be re.numbered as 
sub.rule (1) of that rule, and after sub- 
rule (1) as so re-numbered, the following 
sub-rule shall be inserted, namely :— 


"(2) No respondent shall be added 
under this rule, after the expiry of the 
period of limitation for appeal, unless the 
Court, for reasons to be recorded, allows 
that to be done, on such terms as to costs 
as it thinks fit."; | 

(x) in rule 22, — 

(a) in sub.rule (1), for the words "on 
any of the grounds decided against him 
inthe Court below, but take any cross- 
objection’’, the words “but may also state 
that the finding against him in the Court 
below in respect of any -issue ought to 
have been in his favour; and may also 
take any cross-objection” shall be sub- 
stituted ; 

(b) in sub-rule (1), the following Zxpl1- 
nation shall be inserted at the end, 
namely :— | 


"Explanation. —Á respondent aggrieved 
by a finding of the Court in the judgment 


-on which the decree appealed against is 


based may, under this rule, file cross- 
objection in respect of the decree inso ` 
far as itis based on that finding, not- 
withstanding that by reason of the deci- 
sion of the Court on any other finding 
which is sufficient for the decision of the 
suit, the decree, is, wholly or in part, in 
favour of that respondent.”; < 

(xi) after rule 23, the following rule 
shall bs inserted, namely :— 


Remand in other cases. 


“234. Where the Court from whose 
decree an appeal is preferred has disposed: 
of the case otherwise than on a prelimi- 
nary point, and the decree is reversed in 
appeal and a re-trial is considered neces- 
sary, the Appellate Court shall have the 
same powers as it has under rule 23"; 

(xii) in rule 25, after the words "and 
the reasons therefor", the words ''within 
such time as may be fixed by the Appel- 
late Court or extended by it from time to 
time" shall be inserted ; 

(xiii) after rule 26, the following rule 
shall be inserted; namely :— 

Order of remand to mention date of next 
hearing. 


"26A. Where the Appellate Court re- 
mands a case under rule.23 or rule 234, 
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or frames issues and refers them for trial 
under rule 25, it shall fix a date for the 
appearance of the parties before the 
Court from whose decree the appeal was 
preferred for the purpose of receiving the 
directions of that Court as to further 
proceedings in the suit.”; 

(xiv) in rule 27, in sub.rule (1), after 
clause (a); the following clause shall be 

inserted, namely :... 

"(aa) the party seeking to produce 
additional evidence, establishes that not- 
withstanding the exercise of due dili- 
gence, such evidence was not within his 
knowledge or could not, after the exercise 
of due diligence, be produced by him at 
the-time when the decree appealed against 
was Passed, or”; 

(xv) rule 30 shall be re.numbered as 
sub.rule (1) of that rule, and after sub- 
rule (1) as so remumbered, the following 
sub.rule shall be inserted, namely :— 


. "(2) Where a written judgment is to 
be pronounced, it shall be sufficient if 
the points for determination, the decision 
thereon and the final order passed in the 
appeal are read out and it shall not be 


. necessary for the Court to read out the 


whole judgment, but a copy of the whole 


judgment shall be made available for the © 


perusal of the parties or their pleaders 
immediately after the judgment is prono- 
' unced.”; . 

. (xvi) in rule 38, after the words “may 
not have filed any appeal or objection", 
the words "aud may, where there have 
been decrees in cross.suits or where two 
or more decrees are passed in one suit, 
be exercised in respect of all or any of 
the decrees, although an appeal may: not 
have been filed against such decrees” 
shall be inserted. 


88. Amendmané of Order X LII. 


In the First Schedule, in Order XLII, 
after rule 1, the following rules shall be 


D 


inserted, namely ;— 


Power of Gourt to direct that the appeal 
ba heard on the question formulated by 
ໂນ້, | 

. "2, At the time of making an order 
under rule 11 of Order XLI for the hear- 
‘ing of a second appeal the Court shall 
formulate the substantial question of law 
as required by section 100, and in doing 
so, the Court may direct that the second 
appeal be heard on the question so for. 
mulated and it shall not be open to the 
appellant to urge any other ground in 
the appeal without the leave of the Court, 


- 


l ALT, 


given in accordance with the provision 


of section 100, 


Applicatlon of rule 14 of Order XLI. 
8, Reference in sub.rule (4) of rule 14 


of Order XLI to the Court of first instance 


shall, in the case of an appeal from an 
appellate decree or order, be construed 
as a reference to the Courttto which the 
appeal was preferred from the original 
decree or order.”. 


89, Amendment of Order XLIII. 


In the First Schedule,in Order XLIII, — 

(i) in rule 1,— | 
. (a) in clause (a), the words, figures and 
letter "except where tie procedure speci- 
fied in rule 10A of Order VII has been 
followed" shall be inserted at the end; . 

(b) clauses (b), (e), ¿g), (h), (m), (o) and 
(v) shall be omitted; E s 

(c) after clause (j), the following clause 
shall be inserted, namely : — 

*(ja) an order rejecting an application 
made under sub.rule (1) of rule 108 c£ 
Order XXI, provided that an order on 
the original application, that is to say, 
the application referred to in sub.rule (1) 


` of rule 105 of that Orcer is appealable.”; 


(d) after clause (n), the following clause 
shall be inserted, namely :— | 

“(na) an order under rule 5 or rule 7 of 
Order XXXIII rejecting an application 
for permission to sue as an indigent 
person;”; 

(e) in clause (r). after the word and 
figure “rule 2”, the word, figure and letter, 
"rule 2A” shall he insarted; 

(f) in clanse (u), after the figures ''23”, 
the words, figures and letter "or rule 23A” 
shall be inserted; 

(ii) after rule 1, the following rule shall. 
be inserted, namely :— 


Right to challenge nom-appealable orders 
in appeal against desrasg. 


"lA. (1) Where any order is made 
under this Code against a party and there. 
upon any judgment is pronounced against 
such party and a cecree is drawn up, 
such party may, in an appeal against the 
decree, contend that such order should 
not have been made aud the judgment 
should not have been pronounced. 


(2) In an appealagainsta decree pas. 
sedinasuit after recording a compro. 
mise or refusing to record a compromise, 
it shall be open to the appellant to con- 
test the decree on the ground that the 
compromise should, cz should not, have 
been recorded.". 


1918 


80. Amendment of Order XLIV, 


In the First Schedule. in Order XLIV,— 
(i) for the heading, the following heád. 
ing shall be substituted, namely :—  . 


"ApPBALS BY ÍNDIGINVT PERSONS"; 
(ii) in rule 1, — < 
(a) in the marginal heading, fcr the 
words "as pauper", the words "as an 
indigent person" shall be substitute3; 


(b) in sub.rule (1) for the word 
pauper” or "paupers", the words ‘‘indi- 
gent person" or "indigent persons" shall, 
as the case may be, be substituted; 

(c) sub.rule (2), shall be omitted; 

(iii) for rule 2, the following rules shall 
be substituted, namely :— | 


Grant of time for payment of Court.fae. 


"2, Where an application is rejected 
. under rule 1, the Court may, while reject. 
- ing the application, allow the applicant 
to pay the requisite Court.fee, within 
such time as may be fixed by the Court 
or extended by it from time to time; and 
upon such payment, the memorandam of 
appeal in respect of which such fee is 
payable shall have the same force and 
effect as if such fee had been paid in the 
first instance. 


Inquiry as to whether applicant is an in. 


'diigené person. 

-3, (1) Where an applicant, referred to 
in rule 1, was allowed to sue or appeal as 
an indigent person in the Court from 
whose decree the appeal is preferred, no 
further inquiry in respect of the question 
whether or not he is an indigent person 
shall be necessary if ths applicant has 
made an affidavit stating that he hes not 
ceased to be an indigent person since the 
date of the decree appealed from; but if 
the Government Pleader or the respon. 
dent disputes the truth of the statement 
made in such affidavit, an inquiry into 
the question aforesaid shall be held by 
the Appellate Court, or, under the-2rders 
of the Appeliate Court, by an ofEcer of 
that Court, 


(2) Where the applicant, referred to in 
rule li, is alleged to have become an 
indigent person since the date of the 
decree appealed from, the inquiry into 
the question whether or not he is an 
indigent person shall be made by the 
Appellate Court or, under the orders of 
the Appellate Court, by an officer ci that 
Court unless the Appellate Court consi. 
ders it necessary in the circumstances of 
. the case that the inquiry should be held 


+“ 
~ 
hi 


‘rule (1).”. 
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- by the. Court from whose decision the: 


appeal is preferred.”, 


91. Amendment of Order XLV.  . 

- In the First Schedule, in Order XLV» 
rule 2 shall be re.numbered as sub. 
rule (1) of that ‘rule, and after sub- 
rule (1), as so re-numbered, the following 
sub.rule shall be inserted, namely : — 

*(2Y Every petition under sub-rule (1) 
shall be hard as expeditiously as possible 
and endeavour shall be made to conclude - 
the disposal of the petition within sixty: 


_ days from the date on which tbe petition - 


is presented to the Court under sub.. 


92. Amendment of Order XLYII. 

In the First Schedule, in Order 
XLVIL— 

(i) in rule 1, the following Explanation 
shall be inserted at the end, namely :— 

“Erplanation. — The fact that the deci. 
sion on a question of law on which the 
judgment of the Court:is based has been 
reversed or modified by the subsequent. 
decision of a superior Court in any other 
case, shall not be a ground for the review: 
of such judgment."; T. 

(ii) in rule 7, for sub.rule (1), the 
following sub.rule shall be substituted, 
namely :— | ; 

- *(1) An order of the Court rejecting 
the application shall not be appealable; 


-but an order granting an application 


may be objected to at onca by an appeal. 
from the order granting the applicatiom 
or in an appeal from the decree or order: 
finally passed or made in the suit.”, 


CHAPTER IV 


AMENDMENT OF THE FORMS 
93. Amendment of Appendix A. < 
In the First Schedule, in Appendix A, 
under the heading "(81 PLarwis”,— 
(i) in Form No, 87, for paragraph 2, 


the following paragraph shall be substi. 


tuted, namely :— | ' 

**2 The plaintiff has obtained the: 
leave of the Court for the institution of 
this suit, 

*Not applicable where suit is institut. 
ed by the Advocate.General^;  . 

(ii) in Form No. 45, in sub.section (2) 


of paragraph 6, for the words "a decree 


for the balance”, the words ''an order for 


‘the balance" shall be substituted; 


(iii) in Form No. 40, in paragraph 6; 
the words “together with mesne profits" 


shall be added at the end. 
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94, Amendment of Appandix B. 
In the First Schelule, in Appendix 


(i) in Form No, 2, for the words “and 
you are directed to produce on that day 
all the documents upon which you intend 
to rely in support of your defence”, the 
words “and furtouer you are hereby 
directed to file on that day a written 
statement of your defence and to produce 
on the said day all documents in your 


possession or power up on which you - 


base your defence or claim for set.off or 
counter.claim, and where you rely on 
any other document whether in your 
possession or power or not, as evidence 
in support of your defence or claim for 
set.off or counter.claim, you shall enter 
such documents in a list to be annexed 
to the written statement” shall be substi. 
tuted; 

(ii) for Form No. 4, the following 
-Form shall be substituted, namely :— 


“No, 4 
SuMMON3 IN A SUMMARY SUIT 


(Order XXXVII, rule 2) 


(Title) 

To 

[Name, description and place of residence] 

Whereas has instituted a suit 
against you under Order XXXVII of the 
Code of Civil Procedure, 1908, 
Rs, and interest, you are hereby 
summoned to cause an appearance to be 
entered for you, within ten days from 
the service hereof, in default whereof the 
plaintiff will be entitled, after the expira- 
tioa of the said period of ten days, to 


obtain a decree for any sum not exceed. : 


ing the sum of Rs. . and the sum 
of Rs. for costs, together with 
such interest, if any, as tlie Court may 
order. 


If you cause an appearance to be enter. 
ed for you, the plaintiff will thereafter 
serve upon you a summons for judgment 
at the hearing of which you will be 
entitled to move the Court for leave to 
. defend the suit. 

Leave to defend may be obtained if 
you satisfy the Court by affidavit or 
otherwise that there is a defence to the 
suit on the merits or that it is reasonable 
that you should be allowed to defend. 

Given under my hand and the seal of 
the Court, this day of 19 , 


Judge." ; 


for. 


A, I, Ro. 


(iii) after Form No. 4, the following. 
Form shall be inserted, namely:— > 


“No, 44 


SUMMON3 FOR JUDGMENT IN A SUMMARY Sure 
(Order XXXVII, rule 3) 


(Title) - . 
Inthe  Court,at - Suit No. of 19ໆ . 
XYZ Plaintiff. ` 
Versus l 
ABC ` Defendant. 


Upon rea ling the affidavit of the plain.. 
tif the Court makes the following order, 
namely: — 

Let all parties concerned attend the: 
Court or Judge, as the case may be, on. 
the day of 19 „at o'clock. 
in the forenoon on the hearing of the ap. 
plieation of the plaintiff that he be at 
liberty to obtain judgment inthis suit 
against the defendant (or if against one 


or some or several, insert names) for 
Rs, and for interest and costs. 
Dated the day of 19 PE 


98. Amendment of Appendix E. 
In the FirstSchedule, in Appendix E,— 
(i) in Form No, 7, after the words "by 


assignment", the words "or without as- 


signment” shall be inserted; 


"DU in Form No, 14, the word “annas” 
shall be omitted; 


(iii) after Form No. 18, the following: 
Form shall be inserted, namely:— 
"No, 18A 


AFFIDAVIT OF ASSETS TO BE MADE BY A 
JUDGMENT-DEBTOR 


[ Order-X XI, rule 41 (2)] 
In the Court of 


d B ori wus Decree. holder, 
Vs. | 
Ci AA Judgmeni.debtoy- 
l of 
oath 
state on —— ---- —— — as follows:— ' 


solemn affirmation 


1. My full name 15. , 
“(Block capitals) - 
2. I live at 
#3, I am married 
single 
widower (widow) 
divorced 


"Strike off the words which are not applicable. 


- ໄ 
we 


4976 
4. The following persons are dependent 
upon me; — . -> E 


5. My employment, trade or profession 
15 that of | 
carried on by me at 


lam a director of the following com. 
panies:— ; 

6. My present annual/monthly/wsekly 
income, after paying income.tax, is as 
follows: — 

(a) From my employment, trade oz pro. 


fession Rs. 


(b) From other sources Rs, 

“#7, (a) I own the house in which I 
live; its value is Rs. | 

I pay as outgoings by way of rates, 
mortgage, interest etc., the annual sum 
of Rs. 

(b) I pay às rent the annual sum of Hs. 

8. I possess the following:— 

(a) Banking accounts; າ 

(b) Stocks and shares; 

(c) Life and endowment 


| 
i 
TS | Give 
| policies; ` ` - : 
(d) House property; | particulars. 
(e) Other property; { 
(£) Other securities; J 


9. The following debts are due to me: — 
: (give particulars) 


(a) From of 
Rs. 
(b) From of 
S (ete.) - 


Sworn before me, etc.””; 


(iv) in Form No, 24, after the first 
paragraph, the following paragraph shall 
be inserted, namely:— 


"Jt is also ordered that you should 
attend Court on the: day of 


19 , to take notice of the date 
fixed for settling the terms of the procla. 
mation of sale,”: 


(v) in Form No, 29, in the Schedule of 
Property, after the existing columns, 
the following columns shall be edded, 
namely:— 

“The value of the | The value of the 
property asstatedby property as stated 
the decree-holder. by the judgment- 

debtor,”. 
96. Amendment of Appendix H. 
In the First Schedule, in Appendiz H,— 


(i) after Form No. 2. the following 
Form shall be inserted, namely: — . 


"No, ZA 


List op WiTNESSE3 PROPOSED TO BE CALLED 
BY PLiuntirr/DerenpaNT 
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(Order XVI, rule 1) . 


Name of the Nameandad- 
party which dress of the 
' proposes to witness: Remarks”: 
call the wit. 
ness 


(ii) for Form No, 11, the following. 
Forms shall be substituted, namely: — 


“No. 11 


Norros 10 CERTIFICATED, NATURAL, OR, 
de facto GUARDIAN 


(Order KANTI, rule 3) 


(Title) 
To 


(Ceriificated/ Natural/de facto Guardian) ` 


WHeRregaAs an application has been pre. 
sented on the part of the plaintiff* / on 
behalf of the minor defendant* in the- 
above suit for the appointment of a guar- 
dian for the suit for the minor defendant 
eese YOU (insert the name of the- 
guardian appointed or declared by Court, 
or natural: guardian, or the person in. 
whose care the minor is) are hereby re. 
quired to take notice that unless you ap-. 
pear beforethis Court on or before the day 
appointed for the hearing of the case and: 
stated in the appended summons, and- 
express your consent to act as guardian 
for the suit for the minor, the Court will 
proceed to appoint some other person to- 
act as a guardian for the minor, for the- 
purposes of the said suit, | 


Given under my hand and the seal of 
the Court, this day of 19 


Judge... 
No. 11A 


Noros ro Minor DEFENDANT 
| (Order KAKI, rale 8) 


(Title) 
To 
Minor Defendant, 


Wëenpig an application has been pre-. 
sented on the part of the plaintiff in the. 
above suit for the appointment of *as: 
guardian for the suit for you, the minor 
defendant, you are hereby:required to take- 
notice to appear in this Court in person 
onthe day of 19 „at o'clock 


. in the forenoon to show cause against the 


application. failing which the said appli- 
cation will be heard and determined eg- 
parte. 


*Strike off the words which are not applicable. 
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Given under my hand and the seal of 
the Court, this day of 19.4 


5 Judge. ” 
CHAPTER V 


REPEAL AND SAVINGS 


97. Repeal and savings. 


(1) Any amendment made, or any pro- 
vision inserted in the principal Act by a 
State Legislature or a High Court before 
the commencement of this Act shall, 
“except in so far as such amendment or 
‘provision is consistent with the provi. 
‘sions of the principal Act as amended by 
this Act, stand repealed. 


. | 

(2) Notwithstanding that the provisions 

of this Act have come into force or the 

repeal under sub-section £(1) has taken 

effect, and without prejudice to the gener. 

ality of the provisions of section 6 of the 
General Clauses Act, 1897, — 


(a) the amendment made to clause, (2) 
of section 2 of the principal Act by sec- 
«ion 8 of this Act shall not affect any 
appeal against the determination of any 
such question as is referred to in sec- 
tion 47 and every such appeal shall be 


dealt with as if the said section 3 had not 


come into force; 


(b) the provisions of section 20 of the 
principal Act, as amended by section 7 of 
this Act, shall not apply to or affect any 
-suit pending immediately before the com- 
mencement of the said section . 7; and 
every such suit shall be tried as if the 
“said section 7 had not come into force; 


- (e) the provisions of section 21 of the 
principal Act, as amended by section 8 of 
. this Act, shall not apply to or affect any 
suit pending immediately before the com. 
mencement of the said section 8; and 
every such suit shall be tried as if the 
said section 8 had not come into force; 


(d) the provisions of section 25 of the 
principal Áct, as substituted by section 11 
-of this Act, shall not apply to or affect 
any suit, appeal or other proceeding 
wherein any report has been made under 
the provisions of section 25 before the 
:commencement of the said section 11 and 
- every such suit, appeal or other proceed. 
ing shall be dealt with as if the said 
‘section 11 had not come into force; ` 


(e) the provisions of section 34 of the 
-principal Act, as amended by section 13 
of this Act, shall not affect the rate at 
«which interest may be allowed on a decree 
sin any suit instituted before the com- 


A. I. R. 


mencement of the said section 13 and 
interest on a decree passed in such suit 
shall be ordered in accordance with the 
provisions of section 34 as they stood 
before the commencement of the said sec. 
tion 13 as if the said section 18 had not 
come into force; 


(f) the provisions of section 35A of the 
principal Act, as amended by section 14 
of this Act, shall not apply to or affect 
any proceedings for revision, pending im. 
mediately before the commencement of 
the said section 14 and every such pro- 
ceeding shall be dealt with and disposed 
of as if the said section 14 had not come 
into force; | 

(g) the provisions of section 60 of the 
principal Act, as amended by section 23 
of this Act, shall not apply to any attach. 
ment made before the commencement of 
the said section 23; 


(h) the amendment of section 80 o£ the 
principal Áct by section 27 of this Act 
shall not apply to or affect any suit iusti- 
tuted before the commencement of the 
said: section 27; and every such suit shall 
be dealt with as if section 80 had not 
been amended by the said section 27; 


(i) the provisions of section 82 of the 
principal Act, as amended by section 28 
of this Act, shall not apply.to or affect any 
decree passed against the Union of India 
or a State or, as the case may be, a public 
officer, before the commencement of the 
said section 28 or to the execution of any 
such decree; and every such decree or 
execution shall be dealt with as if the 
said section 28 had not come into force; 


(j) the provisions of section 91 of the 
principal Act, as amended by section 30 
of this Act, shall not apply to or affect 
any suit, appeal or proceeding instituted 
or filed before the commencement of the 


said section 30; and every such suit, ap. ` 


peal or proceeding shall be disposed of as 
E the said section 30 had not come into 
Orce; | 


(k) the provisions of section 92 of the 
principal Act, as amended by section 31 
of this Act, shall not apply to or affect 
any suit, appeal or proceeding instituted 
or filed before tha commencement of the 
said section 31; and every such suit, op. 
peal or proceeding shall be disposed ot as 
if the said section 31 had not come into 
force; 

(1) the provisions of section 96 of the 
principal Act, as amended by section 33 


of this Act, shall not apply to or affect : : 


any appeal against the decree passed in 


Jr 


54 


N 


1976 


any suit instituted before the commence- 
ment of the said section 33; and every 


“such appeal shall be dealt with as i: the 


said section 33 had not come into force; 

(m) the provisions of section 100 o: the 
principal Act, as substituted by sec. 
tion 37 of this Act, shall not apply te or 
affect any appeal from an appellate decree 


or order which had been admitted, be-- 


fore the commencement of the said sez- 
tion 37, after hearing under rule 11 of 
Order XLI; and every such admitted ap. 
peal shall be dealt with as if the said 
section 37 had not come into force; 


(n) section 100A, as inserted in the 
principal Act by section 38 of this Act, 
shall not apply to or affect any appeal 
against the decision of a single fudgs of 
a High Court. under any Letters Patent 
which had been admitted before the eom- 
mencement ofthe said section 38; and 
every such admitted appeal shall be dis. 
posed of as if the said section 38 had not 
come into force; 

- (0) the amendment of section 115 o: the 
principal Act by section 43 of this Act 
Shall not apply to or affect any proceed. 
ing for revision which had been admited, 
after preliminary hearing, before the 
commencement of the said section 43; 
and every such proceeding for rev:sion 
shall be disposed of as if the said sec- 
tion 43 had not come into force; 


(p) the: provisions of section 141 o2 the 
principal Act, as amended by section 47 
of this Act, shall not apply to or effect 
any proceeding which is pending inme- 
diately before the commencement ol the 
said section 47; and every such proeeed- 
ing shall be dealt with as if the said sec- 
tion 47 had not come into force; 


(q) the provisions of rules 31, 32, 48A, 
57 to 59,90 and 97 to 103 of Order XXI 
of the First Schedule as amended or, as 
the case may be, substituted or inserted by 
section 72 of this Act shall not appky to 
or affect— - 


(i) any attachment subsisting irme. ` 


diately before the commencement of the 
said section 72, or ວ, 


(11) any suit instituted before. such 
commencement under rule 63 aforssaid 


.to establish right to attached proper?y or 


under rule 103 aforesaid to establish pos- 
session, or ` 


(iii) any proceeding to set aside the 
sale of any immovable property, 
and every such attachment, suit or pro. 
ceeding shall be continued as if the said: 
section 72 had not come into force; 
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(r) the provisions of rule 4 of Order XXII 
of the First Schedule, as substituted by 
section 73 of this Act, shall not apply to 
any order of abatement made before the 
commencement of the said section 73; 


(s) the amendment, as well as substitú- , 
tion, made in Order XXIII of the First 
Schedule by sectíon 74 of this Act shail 
not apply to any suit or proceeding pend. 


ing before the commencement of the said 


section 74; 


(t) the provisions of rules 5A and 5B of 
Order XXVII, as inserted by section 78 
of this Act, shall not apply to any suit, 
pending immediately before the com- 
mencement of the said section 76 against 
the Government or any public officer; 
and every such suit shall be dealt with 
as if the said section 76 kad not come 
into force; 

(u) the provisions of rules 14, 2A and 3 
of Order XXVIIA, as inserted or substi. 
tuted, as the case may be, by section 77 
of this Act shall not apply to or affect 


. any suit which is pending before the 


commencement of the said section 77; 


(v) rules 2A, 3A and 15 of Order XXXII . 
of the First Schedule, as amended, or as 
the case may be, substituted by section 79 
of this Act, shall not apply to a suit 
pending at the commencement of the said 
section 79:and every such suit shall be 
dealt with and disposed of as if the said 
section 79 had not come into force;  ' 


(w) the provisions of Order XXXIII of . 
the First Schedule, as amended by sec- 
tion 81 of this Act, shall not apply to or 
affect any suit or proceeding pending be- 
fore the commencement of the said sec- 
tion 81 for permission to sue as a pauper; 
and every such suit or proceeding shall 
be dealt with and disposed of as if the 
said section 81 had not come into force; 


(x) the provisions of Order XXXVII of 
the First Schedule, as amended by sec. 
tion 84 of this Act, shall nct apply to any 


. suit pending before the commencement 


of the said section 84;'and every such 
suit shall be dealt with and disposed of 
as if the said section 84 had not come 
into force; $ 


(y) the provisions of Order XXXIX of 


. the First Schedule, as amended by sec- 


tion 86 of this Act, shall not apply to or 
affect any injunction subsisting imme. 
diately beforo the commencement of the . 
said section 86; and every. such injunc- 
tion and proceeding for disobedience of 
such injunction shall be dealt with as if 
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the said section 86 had not come = 
force: 


(z) the provisions of Order XLI of the 


First Schedule, as amended by section 87. 


of this Act, shall not apply to or affect 


any appeal pending immediately before 


` the commencement of the said section 87; 
and every such appeal shall be disposed 
of as if the said section 87 had not come 
into force; 


(za) the provisions of Order XLII of 
the First Schedule, as amended by sec- 
tion 88 of this Act, shall not apply to or 
affect any appeal from an appellate 
decree or order which had been admitted, 
before the commencement of the said 
section 88, a'ter hearing under rule 11 of 
Order ALI; and every such admitted 
appeal shall be dealt with as if the said 
section-88 had not come into force; 


(zb) the provisions of Order XLIII of 
the First Schedule, as amended by sec. 
tion 89 of this Act, shall not apply to 
any appeal against any order pending 
immediately before the commencement 
of the said section 89; and every such 
appeal shall be disposed of as if the said 
section 89 had not come into force. 


(3) Save as otherwise provided in sub. 
section (2), the provisions of the princi. 
pal Act, as amended by this Act, shall 
apply to every suit, proceeding, appeal 
or application, pending at the commence. 
ment of this Act or instituted or filed 
after such commencement, notwithstand. 
ing the fact that the right, or cause of 
action, in pursuance of which such suit, 
proceeding, appeal or application is 
instituted or filed, had been acquired or 
had accrued before such commencement, 


CHAPTER VI 
"AMENDMENT OF THE LIMITATION Aor, 1963 


93. Amendment of Schedule of Act 36 of 
1963. 


(1) In the Limitation Act, 1963, in the 
Schedule, in the entry in the second 
column, against article 127, for the words 
“Thirty days", the words "Sixty days" 
shall be.substituted, 


(2) Where the period specified in arti. 
cle 127 of the Schedule to the Limitation 
Act, 1968, had expired on or betore the 
commencement óf this Act, nothing con- 
tainel in sub.section (1) shall be con. 
strued as enabling such application as is 


referred to in the said article, to be fled . 


after the commencement of this Act by 


A, I. R. 


reason only of the fact that a longer 
period therefor is specified in the Act 
aforesaid by reason of the provisions of 
sub.section (1). 


as PEPPER 


THE SALARIES AND ALLOWANCES 
" OF MEMBERS OF PARLIAMENT 
(AMENDAIENT) ACT, 1976 
(Act No. 103 o? 1976)* 


[9th September, 1976] 


An Act farther to amend the Salaries and 
Allowances of Members of Parliament 
Aot, 1954. 


Be it enacted by Parliamsnt in the 
Twenty.seventh Year of the Republic of 
India as follows ;— 


1. Short title. 


This Act may be called THE SALA. 
RIES AND ALLOWANCES OF MEM- 
BERS OF PARLIAMENT. (AMEND- 
MENT) ACT, 1978, 


2. Amendment of long title. 8 
In the Salaries and Allowauces of Mem. 


- 


bers of Parliament Act, 1954 (hereinafter | 


referred to as the principal Act), in the 
long title, for the words “salaries. and 
allowances", the words “salary, allow. 
ances and pension” shall be substituted, 


, 89. Amendment of seation 1. 


In section 1 of the principal Act, in sub- 
section (1), for the words "Salaries and 
Allowances", the words "Salary, Allow- 
ances and Pension" shall be substituted. 


à. Amendment of sestion 2. 


In section 2 of the principal Act, for 
sub clause (b) of clause (e), the following 
sub.clause shall be substituted, namely:— 


*(b) in relation to a new member, — 


(i) where such new member isa mem. 
ber of the Council of States elected in a 
biennial election, or nominated, to that 
House, the period bezinning with the 
date of publication of the notification in 
the official Gazette notifying his name 
under section 71 of the Representation of 
the People Act, 1951; or . 


(ii) where such new member is a mem. 
ber of the House of the People elected in 
a general election held for the purpose of 
constituting a new House of the People, 


[*] Received the assent of the President on 9-9. 
1976, Act piblishe! in Gaz. of India; 10-9-1976, 
Part IT-8- 1, Ext. p. 1353, 

For Statement ot Objects and Reasons, see Gaz. of 
Ge 31-8.1976, Part II-S. 2, Ext. p. 1358, 
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the period beginning with the date of 
publication of the notification of the 
Election Commission under section 73 of 
the said Act; or 


(iii) where such new member is a 
member of either House of Parliament 
electéd in a bye.election to that House or 
a member nominated to the House of the 
People. the period beginning with the 
date of his election referred to in sec. 
tion G7A of the said Act or, as the case 
may be, the date of his nomination, 


and ending with. in each such case, the 
date on which his seat becomes vacant,’ 


ວິ. Ameudment of section 5. 

Section 5 of the principal Act shall be 
- re-numbered as sub.section (1) thzreof 
aud after that sub-section as so re.31um. 


bered, the following sub-section shall be 


inserted, namely ;— 


"(2) Where in any year a member does 
not perform during any session any such 
journey as is referred to in the second 
proviso to sub.section (£), or the number 
of such journeys performed by him during 
any session is less than the maximum spe. 
cified in that groviso with respect to such 
session, then, such member shall be en. 
titled to perform all or, as the case may 
be, the remaining number, of ¡such jour. 
neys during any other session or sessions 
in that year, in addition to the number of 
journeys which he is ctherwise enritled 
to perform under that proviso during 
such otber session or sessions.”., 


6. Insertion of new section 66. 


After section 6B of the principal Act, 
the following section. shall be insarted, 
namely : — | | 


Air travel facilities in certain cium. 
stances. < 


“6C, Without prejudice to the other 
provisions of this Act, where during any 
part of a year the usual place of residence 
of a member in his constituency is inac. 
cessible to or from any. place outside his 
constituency by road, rail or steamer due 
to climatic conditions, but there is air 
service between any place in his consti. 


tuency, and the nearest place, having rail 


service, outside his constituency, such 
member shall be entitled to travel ta and 
fro by air from the nearest place in his 
constituency where there is air service 
to such place having rail service : 
Provided that where the nearest' place 
having air service is outside his corstitu- 
ency, such member .shal] be entited to 
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travel to and fro by air only from such 
place to the. nearest placa having rail 
Service", 


7. Insertion of new section SA. 

After section 8 of the principal Act, 
the following section shall be inserted, 
namely: —. ຍ | 


 Penaion, 


"8A, (1) With effect from the com. 
mencement of the Salaries and Allow. 
ances of Members of Parliament (Amend. 
ment) Act. 1976, there shall be paid a 
pension of three hundred rupees per men. 
sem to every person who has served for a 
period of five.years, whether continuous 
or not, — 

(i) as a member 
States; or 

(ii) as a member of the House of the 
People; or 

(iii) partly as a member of the Council 
of States and partly asa member of the 
House of the People; or 

(iv) as a member of the Provisiona 
Parliament; or 

(v) partly as a member of the Provi. 
sional Parliament and— 


(a) partly as a member of the Council 
of States and partly as a member of the 
House of the People, or 

(b) partly as a member of the Couucil 
of States or partly as,a member ofthe 
House of the People: 


Provided that where any person has” 
served as aforesaid fora period exceed. 
ing five years; there shall be paid to him 
an additional pension of filty rupees per 
mensem for every year in excess of five, 
so, however, that in no case the pension 
vayable to such person shall exceed five 
hundred rupees per mensem. 


. Explanation. — For the purposes of 
clauses (iv) and (v) of sub.section (1), . 
"Provisional Parliament" shall' include 
the body which functioned at the Consti- 
tuent Assembly of the Dominion of India 
immediately before the Commencement 
of the Constitution, 


(2) Where any person entitled to pen. 
sion under sub-section (1), — 


(i) is elected to the office of the Presi. 
dent or Vice.President or is appointed to 
the office of the Governor of any State or 
the Administrator of any Union terri. 
tory; Or | e 

(ii) becomes a member of the Council 
of States or the House of the People or 
any Legislative Assembly of a State or 


of the Council óf 
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Union territory or any Legislative Coun. 


cil of a State or the Metropolitan Council 
of Delhi constituted under section 3 of 
the Delhi Administration Act, 1966: or- 
(iii) is employed on a salary under the 
Central Government or any State Govern. 
ment, or any corporation owned or con. 


. trolled by the Central Government or any 


State Government, or any local authority 


or becomes otherwise entitled to any re- 


muneration from such Government, cor. 
poration or local authority. 

such person shall not be entitled to any 
pension under sub.section (1) for the 
period during which he continues to.hold 
such office oras such member, or is so 
employed, or continues to be entitled to 
such remuneration: 


Provided that where the salary payable 
to such person for holding such office or 


being such member orso employed, or . 


where the remuneration referred to in 
clause (iii) payable to such person, is, in 
either case, less than the pension payable 
to him under sub.section (1), such person 
shall be entitled only to receive the 
balance as pension under that sub.section, 


(3) Where any person entitled to pen. 


-sion under sub-section (1) is also entitled 


to any pension from the Central Govern. 


ment or any State Government or any 


corporation owned or controlled by the 
Gentral Government or any State Govern. 
ment, orany localauthority, under any 


“law or otherwise, then,— 


b 


(a) where the amount of pension to 


which he is entitled under such law or 


otherwise, is equal to or in excess of that 
to which he is entitled under sub-sec. 
tion (1), such person shall not be entitled 
to any pension under that sub-section; and 


(b) where the amount of pension to 
which heis entitled under such law or 
otherwise, is less than that to which beis 
entitled under sub.section (1), such per. 
son shall be entitled to pension under 
that sub-section only of an amount which 
falls short of the amount of pension to 
which he is otherwise entitled under that 
sub. section, 


(4) In computing the number of years, 
for the purposes of sub-section (1), the 
period during which a person has served 
as a Minister as defined in the Salaries 
and Allowances of Ministers Act, 1952 or 
an Officer of Parliament as defined in the 
Salaries and Allowances of Officers of 
Parliament Act, 1953, (other than the 


| Chairman of the Council of States), or both, 


-by virtue of his membership in the House 


A 


of the People or in the Council of States 
shall also be taken into account.”. 


. 6. Amendment of section 9. 


In the.sub.section (3) of section 9 of 
the principal Act,— ' . 

(a) after clause (e), the following clause 
shall be inserted, namely-— 

*(ee) the form in which certificates, if 
any, shall be furnished by any person for 
the purpose of claiming any pension 
under this Act", 4 

(b) in clause (g), for the words *'daily 
and. travelling allowances", the .words 
“daily and travelling allowances and pen- 
sion" shall be substituted, | 


THE UNTOUCHABILITY (OFFENCES) 
AMENDMENT AND MISCELLANEOUS 
PROVISION ACT, 1976 


(Act 106 of 1976)* 


[13th September, 1976] 


An Act to amend the Untouchability 
(Offences) Act, 1988 and further to 
ameud the Representation of the People 
Act, 1981. i 


Be it enacted by Parliament in the 


Twenty-seventh Year of the Republic of 
India as follows: — | 


CHAPTER I 
PAELIMINARY 


4, Short title and commencement. 


(1) This Act may be called THE UN. 
TOUCHABILITY (OFFENCES)AMEND. 
MENT AND MISCELLANEOUS PROVI- 
SION ACT, 1976. | 


. (2) It shall come into force on such 
date as the Central Government may, by . 
notification in the Official Gazette, ap. 


point, 


CHAPTER II 


AMENDMENT OF TEE. UNTOUOHABILITY . 
(OrreĒxome) Aor, 1955 


9, Amendment of the long title. . 


In the Untouchability (Offences) Act, 
1955 (hereinafter referred to as the prin. 
cipal Act), in the long title, for the words 
"practice of "Untouchability" the words | 


[*]Received the assent of the President on 18-9-1976; 
Act Published in Gaz. of India, 14.9-1976, 
Pt. ILR 1, Ext, p. 1357. 

For Statement of Objeats and Reasons, see Gaz, of 
India, 13-4-1972, Part II-S 2, Ext., p. 294. ` 

And for Joint Committee Report, See Gaz, of Indla; 
22.2.1974, Pt, II-S. 2, Ext. p, 20/8. 
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'preaching and practice of "Untouchabi. 
lity"' shall be substituted. 


8. Amendment of section 1. 

In settion 1 of the principal Act, in 
sub-section (1), for the words and brackets 
"the Untouchability (Offences) Act". the 


words "the Protection of Civil Rights : 
Act”, shall be substituted, 


A Amendment of section 2. . 


In section 2 of the principal Act,— 

(i) clause (a) shall be re.lettered as 
clause (aa), and before. clause (aa) as so 
re.lettered, the following clause shall be 


inserted, namely:— 


*(a) "civil rights" means any righ- ac- 
cruing to a person by reason of the boli. 
tion of “'untouchability” by article 17 of 
the Constitution;’; ` | 

(ii) for clause (b). the following clause 
shall be substituted, namely:— 

'(b) “place” includes a house, building 
and other structure and premises: and 
also includes a tent, vekicle and vessel;'; 

(iii) in clause (d), for the words “and 
includes all lands and subsidiary shrines 
appurtenant or attached to any such 
place;", the following skall be substitut- 
ed, namely:— 

"and includes— 

(1) all lands and subsidiary shrines ap- 


^ purtenant or attached to any such place, 


(ii) a privately owned place of worship 
which is, in fact, allowed by the owner 
thereof to be used as a place of public 
worship, and 

(iii) such land or subsidiary shrins ap- 
purtenant to such privetely owned place 
of worship as is allowed by the owner 
thereof to be used as a place of public 
religious worship;"; 


(iv) after clause (d) the - following 


. clauses shall be inserted, namely :— 


'(da) "prescribed" means prescribed b 
rules made under this Act; ; 


(db) “Scheduled Castes” has the mean- 


ing assigned to it in clause (24) of arti. . 
. cle 368 of the Constitution;'; 


(v) in clause (e), for the words "and in. 
cludes a laundry, a hair cutting saloon 
and any other place where services are 
rendered to customers". the follcwing 
shall be substituted, namely :— 

"and includes — ` ; 

(i) any place from where goods are sold 
by a hawker or vendor or from a mobile 
van or cart, 

(ii) a laundry and a hair cutting seloon, 

(iii) any other place where services are 
rendered to customers”, 


3, Amendment of section 3. | 
In section 3 of the principal Act,— 


(i) in clause (a), the words “or belong- 
ing to the same religious denomination” 
shall be omitted; 

(ii) in clause (b), — 

(a) after the word ““water-course,”, the: 
words "river or lake or bathing at any 


- ghat of such tank, water-course, river or 


lake" shall be inserted; | 


(b) the words "or belcnging to the ` 
same religious denomination” shall be- 
omitted; 


(iji) for the words ''shall be punishable 
with imprisonment which may extend to. 
six months, or with fine waich may ex. 
tend to five hundred rupees, or with 
both”, the words "shall be punishable- 
with imprisonment for a term of not less. 


- than one month and not more than six 


months and also with fine which shall be- 
not less than one hundred rupees and not 
more than five hundred rupees” shall be 
substituted. 


6. Amendment of section 4. 


In section 4 of the principal Act,— 

(i) for the words ''persons professing the: 
same religion or belonging to the same 
religious denomination or any section 
thereof, as such person”, wherever they 
occur, the words “any section thereof'" 
shall be substituted; ; 


(ii) in clause (iii) after the words. 
"trade or business”, the words "or em.- 
ployment.in any job” shall be inserted; 


(iii) in clause (x), for the words “taking: 
part in any religious procession", the: 
words “taking part in, or taking out, any 
religious, social or cultural procession" 
shall be substituted; 


(iv) for the words "shall be punishable- 
with imprisonment which may extend to- 
six months, or with fine which may ex. 
tend to five hundred rupees, or with both”, 
the words “shall be punishable with. im.. 
prisonment for a term of not less than. 
one month and not more tkan six months 
and also with fine which shall be not less: 
than one hundred rupees and not more- 
than five hundred -rupees” shall be substi.. 


© tuted; 


(v) tbe following Explanation shall be- 
inserted at the end, namely :— 


'Explanation. — For the purposes of this 
section, "enforcement of any disability”: 
includes any discrimination on the ground: 
of ''untouchability”.”. E 
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7. Amendment of section 8. 

In section 5 of the principal Act -- 

(i) in clause (a), the words “'attached 
thereto” shall be omitted; We 

(ii) for the words "shall be punishable 
with imprisonment which may extend to 


six months, or with fine which may ex.. 


tend to five hundred rupees, or with 


both”, the words “shall be punishable | 
with imprisonment for a term of not less * 


than one month and not more than six 
months and also with fine which shall be 
mot Jess than one hundred rupees and not 
more than five hundred rupees” shall be 
substituted. | 


H. Amendment of seution 6. 


In section 6 of the principal Act, for the 
words “shall be punishable with impri. 
. sonment which may extend to six months, 
or with fine which may extend to five 
hundred rupees, or with both”, the words 
“shall be punishable with imprisonment 
for a term of not less than one month 
and not more than six months and also 
with fine which shall be not less than 
«one hundred rupees and not more than 
five hundred rupees” shall be substituted, 


'9. Amendment of section 7. 
. In section 7 of the principal Act,— 
(i) in sub;section (1), — | 
- (a) in clause (c), the word "or" shall be 
inserted at the end; ' 
(b) after clause (c), as so amended, 
the following clause shall be inserted, 
namely : — | 
“(d) insults or attempts to insult, on 
the ground of “untouchability”, a mem. 
ber of a Scheduled Caste;’; 


(c) for the words "shall be punishable 
with imprisonment which may extend 


tosix months, or with fine which may : 


extend to five hundred rupees, or with 
both". the words "shall be punishable 
with imprisonment for a term of not less 


than one month and not more than six: 


months and also with fine which shall be 
not less than one hundred rupees and not 
more than five hundred rupees” shall be 
‘substituted; 


` (d) the Explanation shall be re numbered 
as Explanation I, and after Explanation I 
as so re-numbered, the following Exp'a- 
-nation shall be inserted, namely”:— | 


“Explanation II. — For the purposes of 
clause (c), a person shall be deemed to 
incite or encourage the practice of 'un. 
Xouchability"— — . | 


(i) if he, directly or indirectly, preaches 
"untouchability" or its “practice in any 
form; or , 


(ti) if he justifies, whether on historical, 
philosophical or religious grounds or on 
the ground of any tradition of the caste 
system or on any other ground, the prac. 
tice of "untouchability” in any form,’; 


(1i) after sub.section (1), the following' 


sub.section shall be inserted, namely :— 


'(1A) Whoever . commits -any. offence 
against the.person or property of any 
individuál as a repraisal or revenge for 
his having exercised any right accruing 
to him by reason of the abolition of “un. 
touchability” under article 17 of the Con- 
stitution, shall, where the offence is puni- 
shable with imprisonment for a term 


exceeding two years, be punishable with * 


imprisonment for a term which shall not 
SS less than two years and also with 
ne; . | 


(iii) in sub.section (2), in clause (ii), . 


for the words “shall be punishable with 
imprisonment which may extend to six 
months, or with fine which may extend 
to five hundred rupees, or with both”, 
the words “shall be panishable with im- 
prisonment for a term of not less than 
one month and not more than six months, 
and also with fine which shall be not 
less than one bundred rupees and not 


.more than five hundred rupees” shall be 


substituted. : 


40. Insertion of new section 7A. 


After section 7 of the principal Act, 
the following section shall ba inserted, 
namely :— 


Unlawfal compulseory Jabour when to ba 
deemed to ba a practice of untouch. 
ability. 


"TA. (1) Whoever compels any person, 
on the ground of "untouchability", to do 
any scavenging or sweeping or to remove 
any carcass or to flay any animal or to 
remove the umbilical cord or to do any 
other job of a similar nature, shall be 
deemed to have enforced a disability 
arising out of "untouchability". | 


(2) Whoever is deemed under sub- 
section (1).to have enforced a disability 
arising out of "untouchability" shall be 
punishable with imprisonment for a term 
which shall not be less than three months 
and not more than six months and also 
with fiae which shall not be less than 
one hurdred rupees and not more than 


five hundred rupees. 


7 - 
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Explanation. — For the purposes ol this 
‘section, “compulsion” includes a tireat 
of social or economic boycott.. 


` 41. Amendment of section 9. . 


In section 9 of the principal Act, after 
the words "place of public worship" the 
words “or any educational institutien or 
hostel" shall be inserted. 


42. Amendment of section 10. 


In section 10 of the principal Acz, the 
following Explanation shall be inserted at 
the end, namely :— 


“Explanation. — A public servant who 
wilfully neglects the investigation oz any 
offence punishable under this Act shall 
be deemed to have abetted an ofence 
punishable under this Act.”, 


13, Insertion of new section 10A. 


After section 10 of the principal Act, 
the following section shall be inserted, 
namely :— 


Power of Stata Government to impose 
collective fine. 


“JOA, (1) If, after an inquiry im the 
prescribed manner, the State Govern ment 
is satisfied that the inhabitants of an area 
are concerned in, or abetting the 20m. 
mission of any offence punishable under 
this Act, or harbouring persons concern. 
ed in the commission of such offence or 
failing to render all the assistance in 
their power to discover or apprehend the 
Offender or offenders or suppressing 
material evidence of the commissien of 
such offence, the State Government may, 
by notification in the Official Gazette, 
impose a collective fine on such inhabi- 
tants and apportion such fine amcngst 
the inhabitants who are liable collec- 
tively to pay it, and such apportionment 
shall be made according to the State 
Government's judgment of the respective 
means of such inhabitants and in making 
any such apportionment the State Govern. 
ment may assign a portion of such fine 
to a Hindu undivided family to be pay- 
able by it: 


Provided that the fine apportioned to 


. an inhabitant shall not be realised until 


the petition, if any, filed by him under 
sub-section (3) is disposed of. 


(2) The notification made under sub. 
section (1) shall be proclaimed in the 
area by beat of drum or in such cher 
manner as the State Covernment may 
think best in the circumstances to being 
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the imposition of the collective fine to 


the notice of the inhabitants of the said. 


area. 


(8) (a) Any person aggrieved by the 
imposition of the collective fine under 
sub-section (1) or by the order of appor- . 
tionment, may, within the prescribed 
period, file a petition before the State 
Government or such other authority as 
that Government may specify in this. 
behalf for being exempted from such fine 
or for modification of the order of appor- 
tionment : 

Provided that no fee shall be charged 
for filing such petition, : 

(b) The State Government or the autho- 
rity specified by it shall, after giving to 
the petitioner a reasonable opportunity 


. of being heard, pass such order as it may 


think fit: - 


Provided that the amount of the fine 
exempted or reduced under this section 
shall not be realisable from any person, 
and the total fine imposed on the inhabi- 
tants of an area under sub.section (1) 
shall be deemed to have been reduced to 
that extent. 


(4) Notwithstanding anything contain. 
ed in sub-section (3), the State Govern. 
ment may exempt.the victims of any 
offence punishable under this Act or any 
person who does not, in its opinion, fall 
within the category of persons specified: 
in sub.section (1), from the liability to. 
pay. the collective fine imposed under: 
sub-section (1) or any portion thereof; 

(5) The portion of collective fine pay. . 
able by any person (including a Hindu: 
undivided family) may be recovered in: 
the manner provided by the Code of 
Criminal Procedure, 1978, for the reco.. 
very of fines imposed by a Court as if 
such portion were a -fine imposed by a: 
Magistrate.”. = 


45. Amendment of section if, 


In section 11 of the principal Act, for 
the words “shall, on every such $uDse.. 
quent conviction, be punishable with. 
both imprisonment and fine”, the words,, 
brackets and letters ‘‘shall, on conviction,. 
be punishable— | 

(a) for the second offence, with impri. . 
sonment for a term of not less than six: 
months and not more than one year, and: 
also with fine which shall be not less : 


than two hundred rupees and not more 


than five hundred rupees; E 
(b) for the third offence or any offence 


subsequent to the third offence, with 
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imprisonment for a term of not less than 
:one year and not more than two years, 
and also with fine which shall be not less 
“than five hundred rupees and not more 
“than one thousand rupees” shall be sub. 
stituted. 


48. Amendment of section 12. 


la section 12 of the principal Act, the 
words, brackets and figures “as defined in 
clause (24) of article 366 of the Constitu. 
tion” shall be omitted. 


46. Insertion of new section 145. 


After section 14 of the principal Act, 
the following section shall be inserted, 
namely:— 


Protection of action taken in good faith, 


"14A. (1) No suit, prosecution or oiher 
legal proceeding shall lie against the 
Central Government or a State Govern. 
ment for anything which is in good faith 
done or intended to be done under this 

ct.. 


(2) No suit or other legal proceeding 
shalllie against tbe Central Government 
or a State Government for any damage 
caused or likely to be caused by anything 
which is in good faith done or intended 
to be done under this Act,”, 


47. Substitution of section 15. 

. For section 15 of the principal Act, the 
following sections shall be substituted, 
namely:— 


Offences to be cognizable and triable sum. 
marily. 

"15, (1) Notwithstanding anything con. 
- tained in the Code of Criminal Procedure, 
1973, every offence punishable under this 
Act shall be cognizable and every such 
offence, except where it is punishable 
with imprisonment for a minimum term 
exceeding three months, may be tried 
summarily by a Judicial Magistrate of 
the first class or in a metropolitan area by 
.a Metropolitan Magistrate in accordance 
-with the procedure specified in the said 
Code, 

(2) Notwithstanding anything contain. 
-in the Code of Criminal Procedure, 1978, 
‘when any public servant is alleged to 
have committed the offence of abetment 
oi an offence punishable under this Act, 
while acting or purporting to act in the 
discharge of his official duty, no court 
shall take cognisance of such offence 
of abetment except with the previous 
sanction — . 


(a) of the Central Covernment, in the 
case of a person employed in.connection 
with the affairs of the Union; and . 

(b) of the State Government, in the 
case of a person employed in connection 
with tha affairs of a State. 


Duty of State Government to ensure that 
the rights accruing from the abolition 
of “untouchability’’ may be avalled 
of by the concerned persons.. 

154. (1) Subject to such rules as ihe 

Central. Government any make in tbis 


behalf, the State Government shall take _ 


such measures as may be necessary for 
ensuring that the rights arising from the 
abolition of '"untouchability" are made 
available to, and are availed of, by the 
persons subjected to any disability arising 
out of '"untouchability"', 

. (2) In particular, and without prejudice 
to the generality of the provisions of sub. 
section (1), such measures may include-— 

(i) the provision of adequate facilities, 
including legal aid, to the persons sub- 
jected to any disability arising out of 
‘untouchability” to enable them to . avail 
themselves of such rights; - 

(ii) the appointment of officers for ini- 
tiating or exercising supervision over 
prosecutions for the contravention of tbe 
provisions of this Act; 


(iii) the setting up of special courts for 


the trial of offences under this Act; 


(iv) the setting up of Committees at 
such appropriate levels as the State Gov- 
ernment may think fit to assist the State 
Government in formulating or imple- 
menting such measures; | 


(v) provision for a periodic survey of 
the working of the provisions of this Act 
with a view to suggesting. measures for 
the better implementation of the provi- 
sions of this Act; 

(vi) the identification of the areas where 
persons are under any disability arising 
out of "untouchability" and adoption of 
such measures as would ensure the re. 
moval of such disability from such areas. 

(3) The Central Government shall take 
such steps as may be necessary to co- 
ordinate the measures taken by the State 
Govern ments under sub. section (1),. 

(4) The Central Government shall, every- 
year, place on the Table of each House o£ 


Parliament, a report on the measures. 


taken by itself and by the State Govern. 
ments in pursuance ofthe provisions of 
this section.”. -. | 


Y 


7, 


Ri 


1976 


18. Insertion of new sections 16A and 16B. 
After section 16 of the principal Act, 


the following sections shall be inserted, 
namely;— 


Probation of Offenders Bot, 1958, no: to 
apply to persons above the aga of 
fourteen years. | 

“16A. The provisions of the Probation 
of Offenders Act, 1958, shall not apply to 
any person above the age of four-een 


years who is found guilty of having com. - 


mitted any offence punishable under this 
Act, 


Power to make rules. 


. 1613. (1) The Central Government nay, 
by notification in the Official Gazette, 
make rules to carry out the provisions of 
this Act. 


(2) Every -rule made by the Central 
Government under this Act shall be laid, 
as soon as may be after it is made, betore 
each House of Parliament while it is in 
session for a total period of thirty cays 


which may be comprised in one session. 


or in two or more successive sessiens, 
and if before.the expiry of the session 
immediately following the session or the 
successive sessions aforesaid both Horses 
agree in making any modification in the 
rule or both Houses agree that the rule 
should not be made, the rule shall there- 
after have effect only in such modiled 
form or be of no effect, as the case may 
be; so however, that .any such mcdi. 


fication or annulment shall be without . 


prejudice to the validity of anything 
previously done under that rule.”, 


CHAPTER III 
MiIS8CELLANEOUSB 
19. Construction of references. 


References in any Act, rule, notificat.on 

or order to the Untouchability (Offences) 

: Act, 1955, shall, on the commencement of 

this Act, be construed as references to 
the Protection of Civil Rights Act, 1955. 


. 20. Savings. 


The alteration of the short title of the 
Untouchability (Offences) Act, 1955, shall 
not— 

(a) affect the previous operation of the 
Untouchability (Offences) Act, 1955, or 


- anything duly done or suffered there- 


under previous to such alteration; or 
(b) affect any right, privilege. obliga- 
tion or liability acquired, accrued or 
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incurred under. the Untouchability (Of. 
fences) Act, 1955, previous to the altera. 
tion of its short title; or 


(c) affect any penalty or punishment 
incurred in respect of any offence com. 
mitted against the Untouchebility (Offen. 
ces) Act, 1955 before the commencement 
of this Act; or 


(d) affect any investigaticn, legal pro.. 
ceeding or remedy in respect of any 
such right, privilege, obligation, liability, 
penalty or punishment as aforesaid, 
and any such investigation, legal proceed: - 
ing or remedy may be instituted, con. 
tinued or enforced and any such penalty 
or punishment may be imposed as if this 
Act had not been passed, 


CHAPTER IV 


AÁXxENDM&NT OF THE REPRESENTATION 
oF THE PRoPLS Act, 1951 


21. Amendment of Act 43 of 1984. 


In section 8 of the Representation of 
the People Act, 1951, in sub.section (1), 
after the words "the Indian Penal Code,” 
the words and figures “or under the Pro. 
tection of Civil Rights Act, 1955" shall 
be inserted. mE 


THE ADVOCATES (AMENDMENT) | 
. AOT, 1976* . 


_ [Act No. 107 of 1975]* 
[13th September, 1976] 


An Act further to amend: the Advocates 
Kot, 1961. 


Be it enacted by Parliament in the 
Twenty.sevénth Year ofthe Republic of 
India as follows.— 


1. Bhort title and commencement. 


(1 This Act may be called THE AD.. 
VOCATES (AMENDMENT) ACT, 1978. 


(2) Save as otherwise provided in this 
Act, it shall come into force on such date 
as the Central Government may, by noti. 
fication in the Official Gazette, appoint 
and different dates may be appointed for: 
different provisions of this Act. 


['*] Received the assent of the President on 13-9: 
1976; Act published 1n Gaz. of Indla; 14-9. 
1976, Part 11.8. 1, Ext., p. 1367. | 
For Statement of Objects and Reasons, Sea 
Gaz. of India 24-8-1976, Part II-S. 2, Ext., 
p. 1285. 
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. 9, Amendment of sestion 2. 


In section 2 of the Advocates Act, 1981 
(hereinafter referred to as the principal 
Act), in sub.section (1), — 

(i) clause (c) shall be omitted; 

(ii) in clause (i) for the words "vakil 
or attorney", the words “or yakil” shall 
be substituted. 


8. Amendment of seztion 3. 


In section 8 of the principal Act, for 
sub.section (3), the following sub-sections 
shall be substituted namely: — | 

(3: There shall be a Chairman of each 
State Bar Council as follows: — ' 

(a) in the case of the State Bar Council 
of Delhi, such advocate as may be nomi. 
nated by the Central Government shall be 
the Chairman for a period of two years; 

(b) in the case of the State Bar Council 
of Assam. Nagaland, Meghalaya, Manipur 
and Tripura, the Advocate.General of 
each of the States of Assam, Manipur, 
Meghalaya, Nagaland and Tripura, ex 
officio shall, by rotation in that order, be 
the Chairman for a period of two years; 

(c) in the case of the State Bar Council 
of Punjab and Haryana, the Advocate. 
General of each of the States of Punjab 
and Haryana ez officio shall, by rotation 
in that order, be the Chairman for a 
period of two years, and | 
. . (d) in the case of any other State Bar 
Council the Advocate.General of the 
State, ex.officio, shall be the Chairman. 

(SA) There shall be a Vice.Chairman 
of each State Bar Council who shall be 
the senior.most advocate amongst the 
members of that Council.”, 


A Amendment of sestion 4. 

In section 4 of the principal Act,— 

(i) in sub-section (1) after clause (b), 
the following clause shall be inserted, 
namely:— 


"(bb) a person appointed by virtue of. 


office (whether or not under Government) 
by the Central Government;"; 

(ii) for sub.section (2), the follow. 
ing sub sections shall be substituted, 
namely:— 

"(2) The Attorney. General of India ez. 
officio and the Solicitor.General of India 
ex-officio shall be the Chairman and Vice- 
Chairman respectively of the Bar Council 
of India. 

(24) The term of office of the Member 

of the Bar Council of India appointed 
under clause (bb) of sub.section (1) shall 
be two years from the date of his appoint- 
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ment or till he ceases to hold the office 
by virtue of which he was appointed, 
whichever is earlier". 


B. Amendment of geation 18. 

In sub.section (2) of section 15 of the 
principal Act, — 
. (i) clause (c) shall be omitted; 

(ii) in clause (d), the words “or to the 
office of the Chairman or Vice-Chairman" 
shall be omitted, 


6. Amendment of section 24. . 


In section 24 of the principal Act, — 
(i) in clause (c) of sub.section (1), after 


the words, figures and letters "the 31st day 


of December, 1976;”, the following shall 
be inserted, namely:— 

"or has passed the articled clerk’s exa. 
mination or any other examination speci. 
fied by the High Court at Bombay or Cal. 
cutta for enrolment as an attorney of 
that High Court;”; 

(ii) sub.section (4) shall be omitted, 


7. Omission of section 81. 

Section 31 of the principal Act shall be 
omitted with effect from the Ist day of 
January; 1977, 


8. Amendment of section 34. 

In section 31 of the principal Act, sub. 
sections (2) and (3) shall be omitted with 
effect from the 1st day of January, 1977, 


9, Substitution of naw section for 880. 
tion 46. 
For section 46 of the principal Act, the 
following section sha'l be substituted, 
namely:— 


Payment of part of enrolment fees to the 
Bar Council of India. 


“46 Every State Bar Council shall, for 
each financial year commencing on or 
after the Ist day of April, 1976, pay to 
the Bar Council of India asum equivalent 
to twenty per cent. of the total of the en. 
rolment fees realised by it under this Act 
during that year, before the thirtieth day 
of April of the succeeding financial 
year.”, 


40. Amendment of section 55. 


In section 55 of the principal Act, 
clause (b) shall be omitted with effect 
from the Ist day of January, 1977, | 


41. Transitional provisions, 
Every person holding office as— 


1976 


(i) Chairman or Vice.Chairman of the 
Bar Council of India; or 

(ii) Chairman or  Vice.Chairmar of 
any State Bar Council, 
immediately before the coming into force 
of section 4 or, as the case may be, sec. 
tion 3 of this Act shall cease to hold such 
office on such commencement, | 


THE DHOTIES (ADDITIONAL EXCISE 
DUTY) REPEAL ACT, 1916 ` 


(Act No. 93 of 1976) 
[4th September, 1975] 


An Act: to rapeal the Dhoties (Additional 
Excise Daty) Act, 1953. 


Beit enacted by Parliament in the 
Twenty-seventh Year of the EEN of 
India as follows :— 


1. Short title. 


This Act may be called THE DHOTIES 
(ADDITIONAL EXCISE DUTY) RE. 
PEAL ACT, 1976. 


2. Repeal of Act 39 of 1953. 


The Dhoties (Additional Excise Duty) 
Act, 1953, is hereby repealed. 


CA———— MÀ © I— 


THE SCHEDULED CASTES AND SCHE. 
DULED TRIBES ve Fl . (AMENDMENT) 
, 1976 


(Act No. 408 of 4916)! 
[8th September, 1973] 


An Act to provida for the inclusion in and 
the exclusion from the lists of Scheduled 
Castes and Scheduled Tribes, of certain 
castes and tribas, for the re.adjustment 
of representation of parllamentry and 
assembly constituencies in so far as sach 
re-adjustment is necessitated by such 
inclusion or exclusion and for matters 
connscted therewith, 

Be it enacted by Parliament in the 

Twenty-seventh Year of the Republic of 

India as follows :— 





[*]Recsived the assent of the President on 4.9.1976. 
Aot published in Gaz, of India, 4-9-1976, 
Pt, II-S. 1, Ext., p. 1181. 


Dor Statement of Objects and Reasons, see Gaz, of 
India, 24.8.1976, Pt. II-S. 2, Ext., p. 1276. 
[t]Recelved the assent of the Prasident on 18- 9.1976, 
Act published in Gaz. of angie) 20-9-1978, 

” Pt. II-S. 1, Ext , p. 1971. 


For Statement of Objacts and Reasons, see Gaz. of 
India, 21.5-1976, Pt. II. S, 2, Ext., p. 822, 
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1. Short title and commencement. 


(1) This Act may be called THE SCHE- 
DULED CASTES AND SCHEDULED 
e ES ORDERS (AMENDMENT) ACT, 

8 

(2) It shall come into force on such date 
as the Central Government may, by 1 ati. 
fication in the Official Gazstte, appoint. 


. 2, Definitions. 


In this Act, unless the contest other. 
wise requires,— 

(a) "census authority” means the Regis. 
trar General and ex:officio Census Com. ` 
missioner for India; 

(b) "Commission" means the Election 
Commission appointed by the President 
under article 324 of the Constitution; 

(c) "Delimitation Act" means the Deli. 
mitation Act, 1972; 

(d) "last census" means tke census held 
in India in 1971; 

(e) “Scheduled Castes Order” means 
the Constitution (Scheduled Castes) Order, 
1950, made by the President under arti. 
cle 341 of the Constitution; 

(f) "Scheduled Tribes Orders" means 
the Constitution(Scheduled Tribes) Order, 
1950 and the Constitution (Andaman and 
Nicobar Islands) Scheduled Tribes Order, 
1959, made by the President under arti. 
cle 342 of the Constitution; 

(g) "State" means a State included in 


the Scheduled Castes Order and the Sche- 
duled Tribes Orders, and includes the 


- Union territory of the Andaman and 


Nicobar Islands; 


3. Amendment of Scheduled Castes Order. 


The Scheduled Castes Order is hereby 
amended in the manner and to the extent ` 
specified in the First Schedule. 


4. Amendment of Scheduled Tribes Orders, 


The Scheduled Tribes Orders are here- 
by amended in the manner and to the 
extent specified in the Second Schedule. 


B. Determination of populasi on of Sche. 
duled Castes and Scheduled Tribes. 


(1) As soon as may be after the com. 
mencement of this Act, the 2opulation as 
at the last census of the Scheduled Castes 
or, as the case may be, of the Scheduled 
Tribes, in each State shall be ascertained 
or estimated by the census authority. 

(2) Where by reason of the amendments 
made by section 3 or secticn 4— 


(a) any locality iu a State specified in 
relation to any caste or tribe in any of 
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the parts of the Schedules to the Orders 
referred to in the said sections is varied 
so as to specify a larger area in relation 
to such caste or tribe. the census autho- 
` ‘rity shall take into account the popula. 
tion figures of the caste or tribe as ascer- 
tained in the last census and in any pre. 
vious census wherein the population 
figures of the caste or tribe in respect of 
the increased area had been ascertained 
and determine the population. of that 
caste or tribe as on the Ist day of April, 
1971 by increasing or decreasing such 
figures by the proportion in which the 
general population of the State or, as the 
case may be, the division, district, taluk, 


tahsil, police station, development block. 


or other territorial division in relation to 
which such casteor tribe has been specified 
by the said amendments has increased or 
decreased between the previous census 
aforesaid and the last census : 


(b) any caste or tribe which is deemed. 


to be both a Seheduled Caste and Sche. 
duled Tribe in relation to a State or part 
thereof is varied so as to specify such 


caste or tribe only as a Scheduled Caste- 


or Scheduled Tribe in relation to that 
State or part, the census authority shall 
. take into account the population figures 
of such Scheduled Caste and Scheduled 
Tribe as ascertained in the last census : 


Provided that it shall not be necessary 
for the census authority to determine the 
population of any Scheduled Caste or 
Tribe as on the Ist day of April, 1971, if 
the population of that caste or tribe was 
not ascertained at the last census and in 
any of the previous censuses and is, in 
the 7 of that authority, numerically 
small. | 


Explanation. — Where the population 
figures of any caste or tribe in respect of 
any increased area referred to in clause (a) 
had been ascertained in more than one 
previous census, the census authority 
shall take into account, for the purposes 
of that clause the population figures of 
of such caste or tribe as ascertained in 
the previous census which is nearest in 
point of time to the last census, 


(3) The population figures ascertained 
or determined under sub.section (2) shall 
be notified by the census authority in the 
Gazette of India, 


(4) The population figures so notified 
shall be taken to be the relevant popula- 
tion figures as ascertained at the last 
census and shall supersede any figures 
previously published; and the figures so 


notified shall be final and shall not be 
called in question in any court. 


6. Re-adjustment of constituencies by the 
Elestion Commission. 


(1) After the population figures have 
been notified for any State under sec- ` 
tion 5,it shall be the duty of the Commis. 
sion to make such amendments as may be 
necessary in the Delimitation of Parlia- 
mentary and Assembly Constituencies 
Order. 1976, (without altering the extent of 
any constituency as given in such Order) 
having regard to the provisions of arti. 
cles 81, 170. 330 and 332 of the Constitu. ' 
tion, of section 8 of the Delimitation Act, 
and of this Act, for the purpose of giving 
proper representation to the Scheduled 
Castes or, as the case may be, to the Sche. 
duled Tribes of that State on the basis of 
the number of reserved seats as specified:in 
that Order as hereunder amended by the 
Commission, and the First Schedule and 
Second Schedule to the Representation 
of the People Act, 1950 shall be deemed 
to have been amended accordingly, 


(2) In making any amendments under 
sub-section (1), the Commission shail, as 
far as may be necessary, have regard to 
the provisions of clauses (c) and (d) of 
sub-section (1) of section 9 of the Delimi. 
tation Act, | 


(8) The Commission shall — 

(a) publish its proposals for the amend. 
ments in the Gazette of India and the 
Official Gazette of the State concerned 
and also in such other manner as it 
thinks fit; 

(b) spesify a date on or after which 
da proposals will be further considered 

it; 

e) consider all objections and sugges. 
tions which may have been received by 
it before the date so specified; and 


(d) thereafter make the necessary am. ` 
endments in the order. 


7. Procedure and powers of the Commis- 
sion. 

(1) In the discharge of its functions 
under this Act, the Commission shall de. 
termine its own procedure and shall have 
all the powers of a civil court under the 
Code of Civil Procedure, 1908, while 
trying a suit in respect of the following 
matters, namely :— 


(a) summoning and enforcing the at. 
tendance of witnesses; ; dU. 
' (b) requiring the production. of any ^ 
document; and | 


"ei 
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4. 


(c) requisitioning any publie rezord 
from any court or office, 


(2) The Commission shall have the 


power to require any person to furnish 
any information on suck points or mat. 
ters as, in the opinion of the Commission, 
may be useful for, or relevant to, any 
matter under the consideration of the 
Commission. j 

(3) The Commission shall be deemed 
to bea civil court for the purposes of 
sections 345 and 315 of the Code of Cri. 
minal Procedure, 1973. 


Explanation. — For the purpose of en. 


forcing the attendance af witnesses. tke 
local limits of the jurisdiction of tke 
Commission shall be the limits of tke 
territory of India. - 


8, Pablication of amendments and the:r 
dates of operation. . 


e ແ... 

(1) The Commission shall cause tke 
amendments made by it in the Delimita. 
tion of Parliamentary and Assembly Con- 
stituencies Order, 1976 tó be publizhed 
in the Gazette of India and in the Official 


Gazettes of the States concerned, 


(2) Upon publication in the Gazette of 
India, every such amendment shall haye 
the force of law and shall not be celled 
in question in any court. | 


(3) As soon as may be after such or biz 


cation in the Gazette of India, every such. 


amendment shall be laid before the Heuse 
of the People and the Legislative Assemb. 
dies of the States concerned. 


(4) Subject to the provisions of sub. 
section (5), the readjustment of represen- 
tation of any territorial constituen-ies 
in the House of the People or in the 
Legislative Assembly of a State neces. 
sitated by any amendments made by the 


Commission in the Delimitation of Parlie. | 


mentary and Assembly Constituencies 
Order, 1976 and provided for in -hat 
Order as so amended shall apply in rela. 


: tion to every election to the House or, as 


the case may be, to the Assembly. held 


-after the publication in the Gazette cf 


India under sub-section (1) of such am and. 


: ments and shall so apply in superses:ion 


of the provisions relating to represeata. 
tion contained in the Representation cf 
the People Act, 1950. 
(5) Nothing contained in the foregoing 
sub.sections shall affect the represemta. 
tion in the House of the People or in ths 


Legislative Assembly of a State, existing 
on the date of publication in the Gazette 
of India under sub-section (1) of the 
amendments made by the Commission 
under this Act, ; 


9. Certain other powers of Election Com. 
mission. 


(1) The Commission may, from time 
to time, by notification in the Gazette of 
India and in ihe Official Gazette of the : 
State concerned — 

(a) correct any printing mistake in the 
Delimitation of Parliamentary and 
Assembly Constituencies Order, 1976 as 
amended under this Act, or any error 
occurring therein from any inadvertent 
slip or omission; and | 

(b) where the boundaries or the name 


of any district or any territorial division 


mentioned in the said Order are oris 
altered, make such amendments as appear 
to it to be necessary or expedient for 
bringing the Order up-to-date, 


(2) Every notification under this sec- 
tion shall be laid, as soon as may be, after 
it is issued, before the House 01 the 
People and the Legislative Assembly of. 


+ t 


the State concerned. 


10. Validation of asts done previous to 
the commencement of the Aot. 


All things done, and all steps taken, 
before the commencement of this Act by 
the census authority for the determina- 
tion of population of Scheduled Castes . 
and Scheduled Tribes, or by the Commis. . 
sion for the purpose of re.adjustment of. 
constituencies shall, in so far as they are 
in conformity with the provisions of this. 
Act, be deemed to have been done or 
taken under these provisions as if such. 
provisions were in force at the time such 
things were done or such steps were ' 


taken, 
. THE FIRST SCHEDULE 


(See section 8) 


In the Constitution (Scheduled Castes): 
Order, 1930 — | 

(a) in paragraph 2, for the figures 
"XVII", the figures "XIX" shall be sub-. 
stituted; 

(b) for paragraph 4, substitute— 

"4, Any reference in this Order to a 
State or to a district or other territorial 
division thereof shall be construed as a 
reference to the State, district or other 
territorial division as constituted on the 
lst day of May, 1976.”;: 
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(c) for the Schedule, substitute— 


"THE SCHEDULE 
Pant I, —Andhra Pradesh 


1. Adi Andhra | 31. 
2. Adi Dravida 32, 


Madasi Kuruva, Madari Kuruva 
Madiga 


8. Anamuk 83, Madiga Dasu, Mashteen 
: ay T 34. Mahar 
, Arundhatiya 
: 8. Arwa Mala 99v Mala . 
“7. Bariki . 36. Mala Dasari 
8, Davuri 37, Mala Dasu 
9. Beda Jangam, Budga Jangam 38. Mala Hannai 
“10. Bindla 39. Malajangam 
AL Byagara 40. Mala Masti 
-12, Chachati 41. Mala Sale, Netkani 
13. Chalavadi 42, Mala Sanyasi 
14. Chamar, Mochi, Muchi 48, Mang 
.15. Chambhar | 44, Mang Garodi 
16. Chandala 45. Manne 
17, Dakkal, Dokkalwar | 46. Mashti 
.18, Dandasi 47. Matangi 
49. Dhor 48. Mehtar 
20. Dom, Dombara, Paidi, Pano 49, Mitha Ayyalvar 
21. Ellamalawar, Yellammalawandlu 50. Mundala 
22. Ghasi, Haddi, Relli, Chachandi 51. Paky, Moti, Thoti 
28, Godagali l 52, Pambada, Pambanda 
24, Godari 58, Pamidi 
25, Gosangi 54, Panchama, Pariah. 
26, Holeya 55. Belt 
47, Holeya Dasari ່ . 58. Samagara 
.28, Jaggali 57. Samban 
29. Jambuvulu 58. Sapru 
:80, Kolupulvandlu 59, Sindhollu, Chindollu 
Part II.— Assam 
. 1. Bansphor 9. Kaibartta, Jali ya: 
:2, Bhuinmali, Mali 10, Lalbegi 
8, Brittial Bania, Dania 11, Mahara 
4. Dhupi, Dhobi 12, Mehtar, Bhangi 
9. Dugla, Dholi 13. Muchi, Rishi 
6. Hira 14, Namasudra 
“7, Jalkeot 15. Patni 
- :8, Jhalo, Malo, Jhalo.Malo 16, Sutradhar 
d Part IIL— Bihar 
1. Bantar | 12. Ghasi 
2, Bauri 13. Halalkhor 
8. Bhogta 14, Hari, Mehtar, Bhang? 
4, Bhuiya 15. Kanjar 


5, Bhumij (excluding ‘North Chota. 


nagpur and South Chotanagpur divi. 16. Kurariar 
sions and Santal Parganas district) 17. Lalbegi 
6. Chamar, Mochi 18. Musahar 
7, Chaupal . 19, Nat 
8. Dabgar 20. Pan, Sawasi 
9. Dhobi 21. Pasi 
10. Dom, Dhangad 22. Rajwar 


- 11, Dusadh, Dhari, Dharhi 28. 


Turi, 


wo 
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Part IV.— 


], Ager 

2. Bakad, Bant 

3, Bawa.Dedh, Dedh Sadhu 

4, Bhambi, Bhambhi, Asadaru, 
Asodi, Chamadia, Chamar, Chamohar, 
Chamgar, Haralayya, Harali, Kkalpa, 
Machigar, Mochigar, Madar, Madig, 
Mochi, Nalia, Telegu Mochi, Ke mati 
Mochi, Ranigar, Rohidas, Rohit, 
Samgar 


9, Bhangi, Mehtar, Olgana, Rukhi, Mal. 
kana, Halalkhor, Lalbegi, Bal niki, 
Korar, Zadmalli 


6, Chalvadi, Channayya 
7. Chenna Dasar, Holaya Dasar 
8. Dangashia 
9. Dhor, Kakkayya, Kankayya 
10. Garmatang 
11, Garoda, Garo 
12, Halleer 


— Gujarat 


13, Halsar, Haslar, Hulasver, Halasvar 

14, Holar, Valhar 

15, Holaya, Holer 

16, Lingader 

17, Mahar, Taral, Dhegu Megu 

18, Mahyavansi, Dhed, Dhedh, Vankar, 
Maru Vankar, Ántyaj 


19. Mang. Matang, Minimadig 
20. Mang.Garudi 


21, Meghval, Meghwal, Menghvar 

22, Mukri 

28. Nadia, Hadi 

24, Pasi 

25. Senva, Shenva, Chenva, 
Sedma, Rawat 


20, Shemalia : 


27, Thori i 

28, Tirgar, Tirbanda 

29. Turi 

30. Turi Barot; Dedh Barot V 


Panr V.— Haryana 


1. Ad Dharmi 

2. Balmiki, Chura, Bhangi 

3. Bangali | 

4. Barar, Burar, Berar 

5. Batwal 

6. Bauria, Bawaria 

7. Bazigar 

8. Bhanjra | 
9. Chamar, Jatia Chamar. Rebgar, Rai- 

gar, Ramdasi, Ravidasi 

10. Chanal 

11. Dagi 

12, Darain 

13. Deha, Dhaya, Dhea 

14, Dhanak 

15, Dhogri, Dhangri, Siggi 

16, Dumna, Mahasha, Doom 

l7. Gagra 
18. nangati; GandiljGondola 


19, Kabirpanthi, Julaha 
20, Khatik 

21. Kori, Koli 

22. Marija, Marecha 

28. Mazhabi 

24. Megh 

25, Nat 

26. Od 

27. Pasi 

28, Perna 

29, Pherera 

30, Sanhai 

81. Sanhal 

32, Sansi, Bhedkut, Manesh 
33. Sansoi 

34, Sapela 

35. Sarera 

36. Sikligar 

37. Sirkiband 


Pant VI.— Himachal Pradesh 


1. Ad Dharmi 
2. Badhi, Nagalu 


3. Balmiki,* Bhangi, : Chuhra, 
huhre . 

4, Bandhela 

5. Bangali | 


6. Banjara 
7. Bansi 
8. Barad 


9, Barar, Burar, Berar | 
10, Batwal 

11, Bauria, Bawaria 

12, Bazigar 

13. Bhanjra, Bhanjre 


Churaj 


14, Chamar, Jatia Chamar, Rehgar, Hai. 
gar, Ramdasi, Ravidasi, Ramos 
Mochi 

15. Chanal 

16, Chhimbe, Dhobi 

17. Dagi 

18. Darain 

19. Darai, Daryai \ 

20, Daule, Daole aL 

21, Dhaki, Toori 

22, Dhanak 

23, Dhaogri, Dhuai 

24. Dhogri, Dhangri, Siggi 

25, Doom, Doomna, Dumnmna, 


Dumne,. 
Mahasha 
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26. 
; Gandhila Gandil Gondola 

. Hali 

. Hesi 

. Jogi 

. Julaha Julahe, Kabirpanthi, Keer 
. Kamoh, Dagoli 

. Karoack 

, Khatik ` 

. Kori, Koli 


Gagra 


Lohar 


. Marija, Marecha 
, Mazhabi 

. Megh 

. Nat 


. Od 

, Pasi 

. Perna 

. Phrera, Pherera 

. Rehar, Rehara 

. sanhai 

. Sanhal 

. Sansi, Bhedkut, Manesh 
. Sansoi 

, Sapela 

. Sarde, Sarera, Sarare, Siryare, Sarehde 
. Sikligar 

. Sipi 

. Sirkiband 

. Teli | 

. Thathiar, Thathera 


Part VII, — Karnataka 


. Adi Andhra 
, Adi Dravida 


Adi Karnataka 

Adiya (in Coorg district) 
Ager 

Ajila 


, Anamuk 

. Aray Mala 

. Arunthathiyar 

. Arwa Mala 

. Baira 

. Bakad 

. Bant (in Belgaum, Bijapur 
Dharwar and North Kanara districts) 
. Bakuda 

. Balagai 

. Bandi 

. Banjara, Lambani 

. Bathada 

. Beda Jangam, Budga Jangam. ` 
. Bellara 


. Bhangi, Mehtar, Olgana, Rukhi, Mal. 


kana, Halalkhor, Lalbegi, Balmiki, 


Korar, Zadmalli 


. Bhambi, Bhambhi, Asadaru, Asodi, 


Chamadia, Chamar, Chambhar, 
Chamgar, Haralayya, Harali, Khalpa, 
Machigor, Mochigar, Madar, Madig, 


Mochi, Muchi, Telegu Mochi, 
Kamati Mochi, Ranigar, Rohidas, 
Rohit, Samgar, 4 
98, Bhovi 
24. Bindla 
29. Byagara 
. Chakkiliyan 


-34, 


i ດມ, Chalvadi, Channayya 
. Chandala 

. Chenna Dasar, Holaya Dasar 

, Dakkal, Dokkalwar 

1 Dakkaliga 

. Dhor, Kakkayya, Kankayya 

. Dom, Dombara, Paidi, Pano 


Ellamalwar, Yellammalawandlu 


. Ganti Chores : 
. Garoda, Garo 

. Godda 

. Gosangi 

. Halleer 


. Halsar, Haslar, Hulasvar, Halasvar 
. Handi Jogis 


Hasla 


| Holar, Valhar | 

. Holaya, Holer, Holeya 
. Holeya Dasari 

. Jaggali 

. Jambuvulu 

. Kadaiyan 


Kalladi 


. Kepmaris 


. Kolupulvandlu 
. Koosa 

. Koracha 

. Korama 

. Kotegar, Metri 


. Kudumban. 

. Kuravan 

. Lingader 

. Machala 

. Madari 

. Madiga 

. Mahar, Taral, Dhegu Megu 


. Mahyavanshi, Dhed, Vankar Maru 


Vankar 
Maila 


. Mala 

. Mala Dasari 

. Mala Hannai 

. Mala Jangam 

. Mala Masti 

. Mala Sale, Netkani 

. Mala Sanyasi 

. Mang, Matang, Minimadig 
. Mang Garudi, Mang Garodi 
. Manne 


A) 


e 


a 
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45. Masthi 
` 76. Mavilan 


47. Meghval, Menghver 


78. Moger 
79. Mukri 


80. Mundala 


. 81. Nadia, Hadi 
:82. Nalkadaya 


83. Nalakeyava 
84. Nayadi 

85. Pale 

‘36, Pallan : 

87, Pambada 


. Adi Andhra 

. Adi Dravida . 
Adi Karnataka 
Ajila . 

. Árunthathiyar 
. Áyyanavar 
Baira 

. Bakuda 
Bandi 

10. Bathada 

dl, Bellara 

12. Bharatar 


€ o6 -1 H gun co ວ -- 


88. Panchama 

89, Panniandi 

90. -Paraivan, Paraya 

91. Paravan 

92. Raneyar 

93. Samagara 

94. Samban 

95. Sapari 

98. Sillekyathas 

.97. Sindhollu, Chindollu 
- 98. Sudugadu Siddha 

99, Thoti 

100. Tirgar, Tirbanda 

101. Valluvan 


Pert VIIT.— Kerala 


35, Maila | 

36. Malayan (in the areas comprising the 
Malabar district as specified by sub- 

. section (2) of section 5 of the States 

Reorganisation Act, 1956 (37 of 
1956) ]. ` ! 

37. Mannan 

38. Mavilan 

39. Moger 

40. Mundala 

41, Nalakeyava ' 

42. Nalkadaya 


| 13. Boyan [excluding the areas compris. 43. Nayadi 


ing the Malabar district as specified 44. Padannan 
by sub.section (2) of section 5 of the 45. Pallan 
States ' Reorganisation Act, 1956 46. Palluvan 


. (87 of 1956) ]. 
14. Chakkiliyan 
15, Chamar, Muchi 
16. Chandala 
17, Cheruman 
18. Domban 
19, Gavara 
20, Godagali 
21. Godda 


22, Gosangi 


93, Hasla 

24, Holeya 

25. Kadaiyan 

26. Kakkalan 

27, Kalladi 

28, Kanakkan, Padanna 


. 29, Karimpalan 


80. Kavara 

3l. Koosa T 
$82. Kootan, Koodan 
88, Kudumban 

34. Kuravan, Sidhanar 


1. Audhelia 
: 2. Bagri, Bagdi 
3, Bahna, Bahana 
4. Balahi, Balai 
D, Banchada 


47. Pambada 

48. Panan 

49. Panchama 

90. Paraiyan, Parayan, Sambavar 

51. Paravan 

52, Pathiyan 

58. Perumannan 

54. Pulayan, Cheramar 

99. Pulaya Vettuvan 

56. Puthirai Vannan 
' 57.. Raneyar 

58. Samagara 

59. Samban 

60. Semman 

61. Thandan 

62. Thoti 

68. Vallon 

64, Valluvan 

65. Vannan 

66. Velan 

67. Vetan 
- 68, Vettuvan 


Part [X.—Madhya Pradesh 


6. Barahar, Basod 

7. Bargunda . | | 

8. Basor, Burud, Barsor, Bansodi, 
Bansphor, Basar 

9. Bedia - 
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10. Beldar, Sunkar 
11, Bhangi, Mehtar, Balmik, Lalbegi, 


Dharkar 

12. Bhanumati 

18, Chadar 

14, Chamar, Chamari, Bairwa, Bhambi, 
Jatav, Mochi, Regar, Nona, Rohidas, 
Ramnami, Satnami, Surjyabanshi, 
Surjyaramnami, Abirwar, Chamar 
Mangan, Raidas 

15. Chidar . 

16. Chikwa, Chikvi 

17. Chitar 

18, Dahait, Dahayat, Dahat 

19. Dewar 

20. Dhanuk 


21. Dhed, Dher ` 

. Dhobi (in Bhopal, Raisen and Sehore 
districts) | 

Dohor A. 

24, Dom, Dumar, Dome, Domar, Doris 
, Ganda, Gandi 

26, Ghasi, Ghasia 

Holiya | 

Kanjar 

, Katia, Patharia 

Khatik 

Koli, Kori 


32. Kotwal (in Bhiad, Dhar, Dewas, 
Guna, Gwalior, Indore, Jhabua, Khar. : 
gone, Mandsaur. Morena, Rajgarh, 

. Ratlam, Shajapur Shivpuri, Ujjain 
and Vidisha districts) 


. 83, Khangar, Kanera, Mirdha 


34. Kuchbandhia ` < 
35. Kumbar (in Chhatarpur, Datia, Panna, 
Rewa, Satna, Shahdol, Sidhi and 
Tikamgarh districts) 

36. Mahar, Mehra, Mehar 

37. Mang, Mang Garodi, Mang Garudi, 
Dankhni Mang, Mang Mahasi, Ma. 
dari. Garudi, Radhe Mang 

. Megnwal. | 

. Moghia 

40, Muskhan 

41. Nat, Kalbelia, 
Kubutar 

. Pardhi (in Bhind, Dhar, Dewas, Guna, 
Gwalior, Indore, Jhabua, Khargone, 
Mandsaur, Morena. Rajgarh, Ratlam, 
Shajapur, Shivpuri, Ujjain and Vi. 
disha districts) 

. Pasi 

, Rujjhar 

45, Sansi, Sansia 

46, Silawat 

41, Zamral, 


Sapera, Navdigar. 


Parr X. — Maharashtra 


Ager 

Anamuk 

Aray Mala 

Arwa Mala 

Bahna, Bahana 

Bakad, Bant 

Balahi, Balai 

Basor, Burud, Bansor, Bansodi 

. Beda Jangam, Budga Jangam 

Bedar 

. Bhamdi, Bhambhi, Asadaru, Asodi, 
Chamadia, Chamar, Chamari, Cham- 
bhar, Chamgar, Haralayya, .Harali, 
Khalpa, Machigar, Mocnigar, Madar, 
Madig, Mochi, Telegu Mochi, Kamati 
Mochi, Ranigar, Rohidas, Nona, Ram. 
nami; Rohit, Samgar, Samagara, Sat. 
nami, Surjyabanshi, Surjyaramnami 

12, Bhargi, Mehtar, Olgana, Rukhi, Mal. 

kana, Halalkhor, Lalbegi, Balmiki, 
Korar, Zadmalli 

13. Bindla 

14, Byagara 

15. Chalvadi, Channaya 


go NI D pi go ໄວ pa 


ped ded 
ka O SO 


16. Chenna Dasar, Holaya Dasar, Holeya ` 


Dasari 

17, Dakkal, Dokkalwar 

18, Dhor, Kakkayya, Kankayya, Dohor 
19, Dom, Dumar | 

20, Ellamalvar, Yellammalawandlu - 


21. Ganda, Gandi 
22, Garoda, Garo 
23. Ghasi, Ghasia 
24, Halleer 


25, Halsar, Haslar, Hulasvar, Halasvar 


26. Holar, Valhar 
27, Holaya, Holer, Holeya, Holiya : 


28. Kaikadi (in Akola, Amravati, Bhan. 
dara, Buldana, Nagpur, Wardha and 
Yavatmal districts and. Chandrapur 
district, other than Rajura tahsil) 

29. Katia, Patharia 


, Khangar, Kanera, Mirdha 
91. Khatik, Chikwa, Chikvi 
Kolupulvandlu 

33. Kori | 

84, Lingader 

35. Madgi 

. Madiga : 

37. Mahar, Mehra, Taral, Dhegu Megu 

38. Mahyavanshi, Dhed, Vankar, Maru 
. Vankar 

39. Mala 

Mala Dasari 

. Mala Hannai 

42, Mala Jangam 

48. Mala Masti 

44, Mala Sale, Netkani 

45. Mala Sanyasi 
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46, Mang, Matang, Minimadig, Dankhni 
Mang, Mang Mahashi, Madari, Ga. 


rudi, Radhe Mang 
47. Mang Garodi, Mang Garudi 
48. Manne 
49, Mashti 
$0. Meghval, Menghvar 
Sl. Mitha Ayyalvar 


1, Dhupi. Dhobi 
. Lois 
. Muchi, Ravidas 


é to 


52, Mukri 


59. Nadia, Hadi 


04. Pasi 

55. Sansi 

56. Shenva, Chenva, Sedma, Ravat 

57. Sindhollu, Chindollu 

58. Tirgar, Tirbanda à 


: 59. Turi. 


Parr Xl. — Manipur 


4, Namasudra 
5. Patni 

6. Sutradhar 
7. Yaithibi. 


Panz XII. — Meghalaya 


Bansphor 

Bhuinmali, Mali 

. Brittial Bania. Bania 
Dhupi, Dhobi 

. Dugla, Dholi 

Hira 

Jalkeot 
, Jhalo, Malo, Jhalo-Malo 


DNG ad Nes 


9, Kaibartta, Jaliya 
10. Lalbegi 


- 11, Mahara 


12, Mebtar, Bhangi 


. 18. Muchi, Rishi 


14. Namasudra 
15. Patni 
16. Sutradhar, 


Perr XII, — Orissa 


. Adi Andhra 
Amant, Amat 
Audhelia ` 
Badaik 
Bagheti, Baghuti 
Bajikar 

Bari . 

. Bariki 

. Basor, Burud 
10. Bauri 

il. Bauti 

32, Bavuri 

18. Bedia, Bejia 
14. Beldar 


gO gb 1 db Oy Go Os 


18, Chakali 
19. Chamar, Mochi, Muchi, Satnami 
20. Chandala j 
21, Chandhai Maru 
. 29. Cherua, Chhelia 
28. Dandasi 
24. Dewar 
25. Dhanwar 
. 26; Dhoba. Dhobi 
27. Dom, Dombo, Duria Dom 
28. Dosadha 
29. Ganda 
:30, Gbantarghada, Ghantra 
31 Ghasi, Ghasia 
32. Ghogia 
33. Ghusuria . 


34, Godagali 


85. Godari 

36. Godra 

37. Gokha 
38. Gorait, Korait 
39. Haddi, Hadi, Hari 
40, Irika 

41, Jaggali 
42, Kandra, Kandara 
43, Karua 

44, Katia 

45, Kela 

46. Khadala ` 

47. Kodalo, Khodalo 
48. Kori 

49. Kummari 

50. Kurunga 

51, Laban 

52. Laheri 

58. Madari- 

54, Madiga 


CS Mahuria 


56. Mala, Jhala, Malo, Zala 
57. Mang | 

58. Mangan 

59, Mehra, Mahar 

60. Mehtar, Bhangi 

61, Mewar - 

62. Mundapotta 

63. Musahar 

64. Nagarchi 

65, Namasudra 
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66, Paidi 

- 67. Painda 
68. Pamidi 
69. Pan, Pano 
10, Panchama 
71. Panika 
¿2, Panka 

73. Pantanti 
74, Pap 

75, Pasi 

76. Patial, Patikar, Patratanti, Patua 
77. Rajna 

78. Relli 

79. Sabakhia 


80. 
81. 
82. 
83. 
84, 
85. 
86. 
87. 
88. 
89. 


90. 


91; 
92. 
93. 


Samasi 

Sanei 

Sapari 

Sauntia, Santia 
Sidhria . 
Sinduria | 
Siyal 

Tamadia 
Tamudia 

Tanla 

Tiar, Tior 

Turi 

Ujia 

Valamiki, Valmiki 


Part XIV. ແກ 


1. Ad Dharmi | 

2.. Balmiki, Chura, Bhangi 
3. Bangali 

4. Barar, Burar, Berar 

5. Batwal 

6. Bauria, Bawaria 

7. Bazigar 

8. Bhanjra 


9. Chamar, Jatia Chamar, Rehgar, Rai- 


gar, Ramdasi, Ravidasi 
10, Chanal 
11. Dagi 
12, Darain 
13, Deha, Dhaya, Dhea 
14, Dhanak 
15. Dhogri, Dhangri, Siggi 
16. Dumna, Mahasha, Doom 
17. Gagra 
18; Gandhila, Gandil Gondola 


34. 
35. 
36. 
37. 


. Kabirpanthi, Julaha 


Khatik 


. Kori, Koli 
. Marija, Marecha 


Mazhabi 


. Megh 

. Nat 

, Od 

. Fasi 

. Perna 

. Pherera 

. Sanhai 

. Sanhal 

. Sansi. Bhedkut, Manesh 
. Sansoi 


Sapela 
Sarera S 
Sikligar 

Sirkiband. . 


. Part XV — Rajasthan 


1. Adimi Dharmi 
2, Aheri. 
3. Badi 
4. Bagri, Bagdi 
5. Bairwa, Berwa 
6, Bajgar 
7. Balai 
8, Bansphor, Bansphod 
9. Baori 
10, Bargi, Vargi,:Birgi 
ll. Bawaria 
12. Bedia, Beria 
13. Bhand 
14, Bhangi, Chura, 
Rukhi, Malkana, 
Balmiki, Valmiki, Korar, Zadmalli. 
15. Bidakia 
16, Bola 


Mehtar, 


Olgana, 
Balalkhor, Lalbegi, 


Khalpa, Machigar, Mochigar, Madar. 
Madig, Telegu Mochi, Kamati. Mochi, 
Ranigar, Rohit, Samgar 


. Chandal 
. Dabgar 


. Dhanak, Dhanuk 
. Dhankia 

, Dhobi 

. Dholi 

. Domi. Dom 

. Gandia | 
. Garancha, Gancha 


. Garo, Garura, Gurda, Garoda: 
. Gavaria 

, Godhi 

. Jingar 

. Kalbelia, Sapera 

2, Kamad, Kamadia 


l7. 


Chamar, Buambhi, Bambhi, Bhambi, 
Jatia, Jatav; Jatava, :Mochi, Raidas, 
Rohidas, Regar, Raigar, Ramdasia, 
Asadaru, Asodi, Chamadia: Cham. 
bhar, Chamgar, Haralayya, Harali, 


33, Kanjar, Kunjar 
34, Kapadia Sansi 
35. Khangar 

36, Khatik 

37, Koli, Kori 


i 


38. 
89, 
40 


41, 
42. 


Kooch Band, Kuchband 
Koria. ` 


. Madari, Bazigar 


Mahar, Tarar, Dhegumegu : 


Mahyavanshi, Dhed, Dheda, 
Maru Vankar 
Majhabi 


Vankar, 


. Mang, Matang, Minimadig 
. Mang Garodi, Mang Garudi 


and Shenkottah taluk of Tirunelveli 
district) 


. Kalladi 
. Kanakkan, Padanna (in the Nilgiris 


district) 
Karimpalan 


, Kavara (in Kanyakumari district and 


Shenkottah taluk of Tirunelveli dis- 
trict) 


. Koliyan: 
. Koosa 
. Kootan, Koodan (in ວາກ 


district and Shenkottah taluk of 
Tirunelveli district) 
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. Nat, Nut 

. Pasi 

, Rawal 

. Salvi — 

. Sansi | RON 
. Santia, Satia 

, Sarbhangi 

. Sargara 

. Singiwala 

57. Thori, Nayak 


d 35. Kudumban 
36. Kuravan, Sidhanar 
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. 46, Megh, Meghval, Meghwal, Menzhvar 58. Tirgar, Tirbanda 
47. Mehar 59. Turi, 
Parr AVI.—Tamil Nadu 
1, Adi Andhra 37. Madari 
2, Adi Dravida 31. Madiga 
3. Adi Karnataka 39.. Maila 
4, Ajila 40. Mala 
5, Arunthathiyar 41, Mannan (in Kanyakumari district 
6. Ayyanavar (in Kanyakumari d:strict and Shenkottah taluk of ¡Heunelyelk 
‘ and Shenkottah taluk of Tirunelveli district) 
district) 42, Mavilan 
7. Bairs 43. Moger 
8. Bakuda 44, Mundala 
9, Bandi 45. Nalakeyava 
10, Bellara ` < 46, Nayadi 
11, Bharatar (in Kanyakumari district 47, Padannan (in Kanyakumari district: 
and Shenkottah taluk of Tirunelyeli and Shenkottah taluk of Tirunelveli: 
' district) district) 
12, Chakkiliyan 48. Pagadai 
18, Chalavadi 49. Pallan 
14. Chamar, Muchi 50. Palluvan. 
15, Chandala 51, Pambada | 
16. Cheruman : 52, Panan (in Kanyakumari district and 
17. Devendrakulathan Shenkottah taluk of Tirunelveli dis... 
18, Dom, Dombara, Paidi, Pans trict) 
19. Domban 53. Panchama 
20, Godagali 54, Pannadi 
21. Godda 55. Panniandi 
22. Gosangi 56, Paraiyan, Parayan, Sambavar 
23. Holeya 57, Paravan (in Kanyakumari district and: 
24, Jaggali — . Shenkottah taluk of Tirunelveli dis. 
25. Jambuvulu trict) 
26, Kadaiyan 
27. Kakkalan (in Kanyakumari d:strict 58. Pathiyan (in Kanyakumari distict and: 


Shenkottah taluk of Tirunelveli dis... 
trict) 


. Pulayan, Cheramar 
, Puthirai Vannan 

. Raneyar ` — 

. Samagara 

. Samban 

. Sapari 

. Semman 


. Thandan (in Kanyakumari district: 


and Shenkottah taluk of Tirunelveli. 
district) 


. Thoti 

. Tiruvalluvar 

. Vallon : 
. Valluvan U 


H 
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71. Vaunan (in Kanyakumari district and 74. Vetan (in Kanyakumari district and 


Shenkottah taluk of Tirunelveli dis. 


trict) 
72, Vathiriyan 
48. Velan 


Shenkottah taluk of Tirunelveli dis- 
trict) 
75. Vettiyan 


76. Vettuvan (in Kanyakumari district 


and Shenkottah taluk of Tirunelveli 
district) 


Part XVIIL. —Tripura. 


. Bagdi 
. Bhuimali 
3. Bhunar 
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11. Gur à 
12. Jalia Kaibarta 


17. Kanugh 

18, Keot 

19, Khadit 

20. Kharia p 
21, Koch 

22, Koir- 

23, Kol 

24, Kora 

25. Kotal 

26. Mahisyadas 
27. Mali 

28, Mehtor 

29, Musahar 
30. Namasudra 
31, Patni 

32, Sabar. 


Part XVIII. —Uitar Pradesh 


. Agariya 
Badhik 
Badi 
Baheliya 
Baiga 
Baiswar 
. Bajaniya 
Bajgi 
Balahar 
30, Balai 


11. Balmiki 
12, Bangali 
13, Banmanus 
14, Bansphor 
15, Barwar 
16. Basor 

A7. Bawariya 


GOI FH po o Hi 


e 


18. Beldar 


19. Beriya 

:20, Bhantu 

21, Bhuiya 

22. Bhuyiar 

:23, Boria 

24. Chamar, Dhusia, Jhusia, Jatava 


32. Domar 
:83, Dusadh 


34, Gharami 
35, Ghasiya 
36. Gond 
37. Gual 

38, Habura 
39. Hari 

40. Hela 

41. Kalabaz 
42, Kanjar 
43. Kapariya , 
44, Karwal 


. 45, Khairaha 


46, Kharwar (excludinz Benbansi) 
47. Khatik 

48, Khorot 

49, Kol 

50, Kori 

51, Korwa - 


52, Lalbegi 

53. Majhwar 
54, Mazhabi 
55. Musahar 
56, Nat 

57. Pankha 


. 58, Parahiya 


59, Pasi, Tarmali 
60. Patari 

61, Rawat 

62, Saharya ' 

63, Sanaurhiya 
64. Sansiya 

65, Shilpkar 

66. Turiaha 


.“, 
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Parr X1X.— West Bengal 
3. Bagdi, Duley 80. Karenga, Koranga . 
2, Bahelia ; 81; Kaur 
^ €, Baiti - 82, Keot, Keyot 
" 4, Bantar d , 33, Khaira . , 
5, Bauri 84. Khatik- | 
6. Beldar ` 35. Koch 
7, Bhogta : 36. Konai 
8, Bhuimali | 37, Konwar 
. 9, Bhuiya - 88, Kotal 
10. Bind . 99, Kurariar 
11. Chamar, Charmakar, Mochi, Muchi, 40. Lalbegi 
Rabidas, Ruidas, Rishi 41. Lohar 
12, Chaupal | 42. Mahar 
13. Dabgar | 43. Mal 
14, Damai (Nepali) | 44. Mallah 
15, Dhoba, Dhobi , . 45. Musahar | 
36. Doai A 46, Namasudra 
i7. Dom, Dhangad . 47. Nat. 
18. Dosadh, Dusadh, Dhari, Dharhi 48. Nuniya 
19. Ghasi o - 49. Paliya 
20, Gonrhi , . 50, Pan, Sawasi 
2]. Halalkhor | 51. Pasi | 
22, Hari, Mehtar, Mehtoz, Bhangi 92, Patni 
23, Jalia Kaibartta . 538, Pod, Poundra 
24, Thalo Malo, Malo | 54. Rajbanshi 
25, Kadar ຽໆ, Rajwar 
26, Kami (Nepali) 56. Sarki (Nepali) 
87, Kandra . . 87. Sunri (excluding Saha) 
28. Kanjar 58. Tiyar 
29, Kaora . 09, Turi”, 


THE SECOND SCHEDULE 
. (Fee section 4) 


ÜEAPTEB I 
In the Constitutian (Scheduled Tribes) Order, 1950,— . 
(a) for paragraph 8 substitute— 
“3. Any reference in this Order to a State or to a district or other territorial 
division thereof shall b2 construed as a reference to the State, district or other 
€erritorial division as constituted on the Ist day of May, 1976." ; 
. (b) for the Schedule, substitute— ' 


"THE SCHEDULE | 
PART I. — Andhra Pradesh 


1. Andh 14, Konda Kapus 

2. Bagata 15. Kondareddis 
3. Bhil 16. Kondhs, Kodi, Kodhu, Desaya Kondhs, 
4, Chenchu, Chenchwar | Dongria Kondhs, Kuttiya Kondhs, 
5. Gadabas : | Tikiria Kondhs, Yenity Kondhs | 
6. Gond, Naikpod, Rajgond 17. Kotia, Bentho Oriya, Bartika, Dliulia, 
7. Goudu (in the Agency s & s Dulia; Holva, Paiko, Putiya, Sanrona, 
8, Hill Reddis Sidhopaiko S 
35 DAL M ' 18, Koya, Goud, Rajah, Rasha Koya,, 
11. Kattunayakan | Lingadhari Koya (ordinary), Kottu 

+ 22. Kolam, Mannervarlu ; Koya, Bhine Koya, Rajkoya 


13, Konda Dhoras |  . ' , 39 Kulia — i 
1976 Acts 2T. 
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20. Malis (excluding Adilabad, Hydera. 27, Rona, Rena 
bad, Karimnagar, Khammam, Mah. 28, Savaras, Kapu Savaras, Maliya Sava. 


bubnagar, Medak Nalgonda, Nizama. ras, Khutto Savaras 
bad and Warangal districts) 29. Sugalis, Lambadis 
21, Manna Dhora ' 30, Thoti (in e o pane Ka. 
| ha Dho ooka Dh rimnagar, Khammam, Mahbubnagar, 
EE Medak. Nalgonda, Nizamabad and 
23. Nayaks (in the Agency tracts) Warangal districts) 
24, Pardhan 31. Valmiki (in the Agency tracts) 
25, Porja, Parangiperja 32, Yenadis 
26, Reddi Dhoras | 33, Yerukulas. 
| PART I. — Assam 
I. In the autonomous districts :— (xxv) Lupheng 
]. Chakma (xxvi) Mangjel 
2, Dimasa, Kachari (xxvii) Misao 
3, Garo | (xxviii) Riang 
4, Hajong ; (xxix) Sairhem 
5, Hmar : (xxx) Selnam 
6. Khasi, Jaintia, Synteng, Pnar, War, (xxxi) Singson 
Bhoi, Lyngngam | (xxxii) Sitlhou 
7, Any Kuki Tribes, including :— (xxxiii) Sukte 
(i) Biate, Biete | (xxxiv) Thado 
(Gi) Changsan (xxxv) Thangngeu 
(iii) Chongloi (xxxvi) Uibuh 
(iv) Doungel (xxxvii) Vaiphei 
(v) Gamalhou 8. Lakher 
(vi) Gangte 9. Man (Tai speaking) 


(vii) Guite 


hai) tribes 
(viii Hanneng 10, Any Mizo (Lus 
(ix) ວດ Haupit ze ge? 7 
(x) Haolai 2. Any Naga tribes 
(xi) sak " 18, Pawi 
(xii) Hongsung . 14. Syntheng. 
Cun) Lang kawal, angina . 11. In the State of Assam excluding tho 


(xiv) Jongbe 
(xv) Khawchung 
(xvi) Khawathlang, Khothalong 


autonomous districts :— 
1, Barmans in Cachar 


(xvii) Khelma >` 2. Boro, Borokachari 
(xviii) Kholhou 3. Deori 

(xix) Kipgen . 4, Hojai 

(xx} Kuki 9, Kachari, Sonwal 

(xxi) Lengthang | 6. Lalung 

(xxii) Lbangum | 7. Mech 
(xxiii) Lhoujem 8. Miri 

(xxiv) Lhouvun 9. Rabha. 

Parr HI. — Bihar 

1, Asur 11. Chik Baraik 
2. Baiga 12, Gond 
3. Banjara 13, Corait 
4, Bathudi 14. Ho 
5. Bedia 15, Karmali 


6. Bhumij (in North: Chotanagpur and 16. Kharia 
: South Chotanagpur divisions and 17. Kharwar . 


Santal Parganas districts) 18, Khond 
7. Binjhia 19. Kisan 
8, Birhor 20, Kora 
9. Birjia "^ 91. Korwa 


10. Chero 92. Lohara, Lohra 


D : 
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a ຜງ ul 


9. 


10, 


. Gujjar fexcluding 


, Gamit, Gamta, Gavi:, 


Charan (in the Nesses of the forests 
of Alech, Barada and Gir) 


. Chaudhri (in Surat and Valsad dis. 


tricts) 


. Chodhara ` 

. Dhanka, Tadvi, Tetaria, Valvi 

. Dhodia 

' Dubla, Talavia, Halpati 

; Gamit, Gamta, Gavit, Mavchi, Padvi 


Gond, Rajgond 

Kathodi, Katkari, Dhor Kathodi, 
Dhor Katkari, Son Kathodi, Son 
Katkari 


. Kokna, Kokni, Kukna 
. Koli (in Kutch district) 


23. Mahli 27. Parhaiya 
24. Mal Paharia 28. Santal 
25. Munda 29, Sauria Paharia 
26. Oraon 30. Savar 
Parr IV.— Gujarat 
1, Barda 16, Koli Dhor, Tokre Koli, Kolcha, 
2. Bavacha, Bamcha i Kolgha 
3. Puy tea (in the Marr n the forests 17. Kunbi (in the Dangs d:strict) 
. Of Alech, Barada and Gir 8, kda, Nayaka, Ch Navak 
4. Bhil, Bhil Garasia, Dholi Bhil, : possc NE n Neraka 
Dungri Bhil, Dungri Gaʻasia, . Nana Nayaka : 
Mewasi Bhil, Rawal Bhil, “acvi 19, Padhar 
We EN Bhilala, Pawra, 20, Paradhi (in Kutch dist-ict) 
Saad ior dud 91, Pardhi, Advichincher, Phanse Pardhi 


(excluding Amreli, Bhavnagar, 
Jamnagar, Junagadh, Kutch, Rajkot 
and Surendranagar districts) 


. Patelia 
. Pomla 


. Rabari (in the Nesses cf the forests of 


Alech, Barada and Gir! 


i Rathawa 
. Siddi (in Amreli, Bhavnagar, Jamna- 


gar, Junagadh, Rajkot and Surendra- 
nagar districts) 


. Vaghri (in Kutch district) 
. Varli 
. Vitola, Kotwalia, Barocia. 


Part V.-—Himackhal Pradesh 


Bhot, Bodh 


. Gaddi [excluding the territories s2eci. 


fied in sub-section (1) of section 5 of 
the Punjab Reorganisation Act, 1966 
(31 of 1966), other than the Lahaul 
and Spiti district] 

the territeries 
specified in sub.section (1) of section 


4, 
9. 


5 of the Punjab Reorganisation Act, 
1966 (31 of 1968) ] 
Jad, Lamba, Khampa 


Kanaura, Kinnara - 


6. Lahaula 
7. Pangwala 
8. Swangla. 


Parr VI.— Karnataka 


. Adiyan 
. Barda | 
. Bavacha, Bamcha 


. Bhil, 


Bhil Garasia, Dholi Bhil, 
Dungri Bhil, Dungri 
Mewasi Bhil. Rawal Bhil, Tadvi 
Bhil. Bhagalia, Bhilala, Pawra, 
Vasava, Vasave 

Chenchu, Chenchwar 

Chodhara 

Dubla, Talavia, Halpati` 

Mavchi, Pedvi, 
Valvi 


Gond, Naikpod, Rajgond 


Gowdalu 


11. Hakkipikki 


Garasia; 


. Kathodi, 


. Hasalaru 

, Irular 

. Iruliga 

. Jenu Kuruba 

, Kadu Kuruba 

. Kammara (in South Kanara district 


and Kollegal taluk of Mysore dis. 
trict) 


. Kaniyan, Kanyan (in Kollegal taluk 


of Mysore district) 
Katkari, 
Dhor Katkari, 
Katkari 


Dhor  Kathodi, 
Son Xathodi, Son 


. Kattunayakan 
. Kokna, Kokni, Kukna . 
. Koli 


Dhor, 
Kolgha 


Tokre Koli, Kolcha, 


420 [Act 108] Scheduled Castes & Scheduled Tribes Orders (Amdt.) Act, 1976 A, I. R. 


. 26, 


- 12, 


15. 
16. 


the Malabar district as specified by ` 
sub.section (2) of section 5 of the 


Gadaba, Gadba 17. 


Gond; Arakh, Arrakh, Agaria, Asur, 
Badi Mani, Bada SC Bhatola, 


23. Konda Kapus 38. Naikda, Nayaka, Cholivala Nayaka 
24, Koraga i Kapadia Nayaka, Mota Nayakaı 
25. Kota Nana Nayaka i 
Koya, Bhine Kava, Rajkoya ' 39, Palliyan 
27. Kudiya, Melakudi 40. Paniyan . 
28. Kuruba (in Coorg EH 41. Pardhi, Advichincher, Phanse Pardhi. 
29. Kurumans 42. Patelia i 
30. Maha Malasar 43. Rathawa 
31. Malaikudi Sho] 
32, Malasar . 44. Sholaga 
. 88. Malayekandi 45. Soligaru 
34, Maleru 46. Toda 
35. Maratha (in Coorg district) 41, Varli, 
86. Marati (in South Kanara district) 48. Vitolia, Kotwalia, Barodia 
87, Meda 49. Yerava. 
Part VIL — Kerala- 
1, Adiyan 20. Malai Arayan 
. 2, Arandan 21. Malai Pandaram : 
3, Eravallan . 22. Malai Vedan 
4. Hill Pulaya ` 93. Malakkuravan 
A ee Irulan 24. Malasar 
, Kadar ເ | 
7. Kammara [in decanos comprising 25. Malayan [excluding the areas com. 


prising the Malabar district as speci. 
fied by sub-section (2) of section 5 of 


, 1958 the States Reorganisation Act, 1958 ' 
or oc Act (87 of 1956) ] 
8, Kanikaran, Kanikkar 26, Malayarayar 
9, Kattunayakan 27, Mannan 
10. Kochu Velan ` 28. Marati (in Hosdrug and Kaiaua 
11, rona a Pi taluks of Cannanore district) 
13 Seng. e 29. Muthuvan, Mudugar, Muduvan 
14 Kota - 30, Palleyan 
15, Kudiya, Melakudi 81. Pailiyan 
16, Kurichchan 32. Palliyar 
17. Kurumans , 88. Paniyan 
18, Kurumbas 34, Ulladan 
19, Maha Malasar 85, Uraly 
Part VIII. —Madhya Pradesh 
1. Agariya Bhimma, Bhuta, Koilabhuta, Kolia. 
2. Andh bhuti, Bhar, Bisonhorn Maria, Chota 
8, Baiga Maria, Dandami Maria, . Dhuru, 
4, Bhaina, Dhurwa, Dhoba, Dhulia, Dorla, 
5. Bharia Bhumia, Bhuinhar Bhumia, . Gaiki, Gatta, Gatti, Gaita, Gond 
Bhumiya, Bharia, Paliha, Pando . Gowari, Hill Maria, Kandra, Kalanga, 
'8. Bhattra ` . ^ Khatola, Koitar, Koya, Khirwar, 
7; Bhil, Bhilala, Barela, Patelia . Khirwara, Kucha Maria, Kuchaki 
8. Bhil Mina Maria, Madia, Maria, Mana, Manne. 
9, Bhunjia war, Moghya, Mogia, Monghyh, 
10, Biar, Biyar Mudia, Muria, Nagarchi, Nagwanshi, 
- 1L Binjhwar Ojha, Raj, Sonjhari Jhareka, Thatia, 
12, Birhul, Birhor Thotya, Wade Maria, Vade PAN 
-~ 13, Damor, Damaria Daroi | 
14. Dhanwar 


Halba, Halbi 


18. Kamar 
19, Karku 


: 4976. Scheduled ‘Castes & Scheduled Tribes Orders (Amdt.) Act, 1976 [Act 108] 491 


S0. Kawar, Kanwar, Kaur, 
Rathia, Tanwar, Chattri 

21, Keer (in Bhopal, Raisen and did 
districts) 

22, Khairwar, Kondar 

23, Kharia 

24, Kondh, Khond, Kandh 

25, Kol 

26, Kolam 


27. Korku, Bopchi, TARE Nihal, Nahul, 
Bondhi, Bondeya 

28, ORUM Kodaku 

29, Majh 1 

80, Majhwar 

31, Mawasi 

32, Mina (in Sironj 
Vidisha district) 

83, Munda 

84, Nagesia, Nagasia 

85. Oraon, Dhanka, Dhangad 


Cherwa, 


sub-divis-on . of 


40, Pardhi; Bahelia,  Bahellia, Chita 
Pardhi, Langoli Pardhi, Phans Pardhi, 

| Shikari, Takankar, Takia (in (1) Bas. 
tar, Chhindwara, Mandla, Raigarh, 
Seoni and. Surguja districts, (2) 
Baihar tahsil of Balaghat district, (3) 
Betul and Bhainsdehi tahsils of Betul 
district, (4) Bilaspur and Katghora ` 
tahsils of Bilaspur district, (5) Durg : 
and Balod tahsils cf Durg district, . 
(6 Chowki, Manpur and Mohala: 
Revenue Inspectors’ Circles of 
Rajnandgaon district, (7) Murwara, 
Patan and Sihora taasils of Jabalpur 
district, (8) Hoshangabad and Sohag. 
pur tahsils of Hoshangabad district 
and Narsimhapur district, (9) Harsud 
tahsil of Khandwe district, (10) 
Bindra.Nawagarh, Dhamtari and 
Mahasamund tahsils of Raipur dis. 


trict 
86. Panika (in Chhatarpur, Datia, Panna, 41, Paño 
Rewa,z2Satna, Shahdol, Sidii and 42, Sahariya, Saharia, Seharia, Sehria, 
Tikamgarh districts) Sosia, Sor 
87. Pao 43, Saonta, Saunta 
38, Pardhan, Pathari Saroti 44. Saur 
89, Pardhi (in Bhopal, Raisen and Sehore 45, Sawar, Sawara 
districts) 46. Sonr, 
Par” IX.— Maharashtra 
1. Andh Dhuru, Dhurwa, Dhoba, Dhulia, 
2. Baiga Dorla, Gaiki, Gatta, Gatti, . Caita, 
3. Barda - Gond Gowari,. Hill Maria, Kandra, 
4, Bavacha, Bamcha Kalanga, Khatola, Koitar, Koya, 
5, Bhaina Khirwar, Khirwara, Kucha Maria, 
6. Bharia Bhumia, Bhuinhar Ehumia, ' Kuchaki Maria, Madia, Maria, Mana, 
Pando Mannewar, Moghya, Mogia, 
7. Bhattra : Monghya, Mudia, Muria, Nagarchi, 
8. Bhil, Bhil Garasia, Dholi Bhil, Naikpod, Nagwanshi, Ojha, Raj, Son. 
Dungri Bhil, Dungri Garasia, Mewasi jhari Jhareka, Thatia, Thotya, Wade 
Bhil, "Rawal Bhil, Tadvi Bhil, Maria, Vade Maria 
Bhagalia, Bhilala, Pawra, Vasava, 19, Halba, Halbi 
Vasave 20, Kamar | 
9. Bhunjia 21, Kathodi, Katkari, Dhor Kathodi, 


10, Binjhwar 

11. Birhul, Birhor 

12. Chodhara (excluding Akola, Amra. 
vati, Bhandara, Buldana, Chandra. 
pur, Nagpur, Wardha, 
Aurangabad, Bhir, Nanded, Csmana. 
bad and Parbhani districts) 

13. Dhanka, Tadvi, Tetaria, Valvi 

Lë Dhanwar | 

15, Dhodia 

16. Dubla, Talavia, Halpati 

17. Gamit, Gamta, Gavit, Mavchi, Padvi 

18. Gond, Rajgond, Arakh, Arrakh, Agaria, 
Asur, Badi Maria, Bada Maria, Bha. 
tola, Bhimma, Bhuta, Koilabhuta, 
Koilabhuti, Bhar, Bisonhorn Maria, 
Chota Maria, ‘Dandami Maria, 


Yawatmal, 


Dhor Kathkari, Son Kathodi, Son 


Katkari 

22. Kawar, Kanwar, Kaur, Cherwa,' 
Rathia, Tanwar, Chattri. 

23. Khairwar 

24. Kharia 

25. Kokna, Kokni, Kukna 

26. Kol 

27. Kolam, Mannervariu - 

28. Koli, Dhor, ` Tokre Koli, Kolcha, 
Kolgha 


29. Koli Mahadev, Dongar Koli- 

90, Koli Malhar 

31. Kondh, Khond, Kandh ` 

32, Korku, Bopchi, Mouasi, Nihal, Nahul, 
Bondhi, Bondeya 
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$3. Koya, Bhine Koya, Rajkoya 

84. Nagesia, Nagasia 

35. Naikda Nayaka, Cholivala Nayaka, 
Kapadia Nayaka, Mota Nayaka, Nana 
Nayaka 

36, Oraon, Dhangad 

37. Pardhan, Pathari, Saroti 

88. Pardhi; Advicliincher, Phans Pardhi, 
Phanse Pardhi, Langoli Pardhi, 
Bahelia, Bahellia, Chita Pardhi, 
Shikari, Takankar, Takia 

39, Parja 


40, Patelia 

41. Pomla 

42. Rathawa 

48, Sawar, Sawara 

44, Thakur, Thakar, Ka Thakur, Ka 
Thakar, Ma Thakur, Ma Thakar | 

45, Thoti (in Aurangabad, Bhir, Nanded, 
Osmanabad and Parbhani districts 
and Rajura tahsil of Chandrapur 
district) 

46. Varli 

47, Vitolia, Kotwalia, Barodia. 


PART X.— Manipur 


1. Aimol 
2, Anal 
- 8. Angami 
4, Chiru 
5, Chothe 
6, Gangte 
7, Hmar 
8, Kabui 
9, Kacha Naga 
10, Koirao 
1l. Koireng 
12, Kom 
13, Lamgang 
14, Mao 


15. Maram 

16. Maring 

17, Any Mizo (Lushai) tribes 
18, Monsang 

19, Moyon 

20, Paite 

21, Purum 

22, Ralte 

28, Sema 

24. Simte 


:25. Suhte 
. 26, Tangkhul 


27, Thadou 
28. Vaiphui 
29. Zou. 


Part XI. — Meghalaya 


1. Chakma 

2. Dimasa, Kachari 
3, Garo 

4, Hajong 

5, Hmar 


6, Khasi, Taintia, Synteng, Pnar, War, 


Bhoi, Lyngngam 
7, Any Kuki Tribes including :— : 
(i) Biate, Biete ' 
(il) Changsan 
(iii) Chongloi 
(iv) Doungel 
(v) Gamalhou 
(vi) Gangte 
(vii) Guite 
(viii) Hanneng 
(ix) Haokip, Haupit 
(x) Haolai ` 
(xi) Hengna' . 
(xii) Hongsungh 
(xiii) Hrangkh wal, Rangkhol 
(xiv) Jongbe 
(xv) Khawchung 
E ei ER Khothalong' 
(xvii) Khelma 
(xviii) Kholhou 
(xix) Kipgen 


(xx) Kuki 
(xxi) Lengthaug 
(xxii) Lhangum . 
(xxiii) Lhoujem 
(xxiv) Lhouvun 
(xxv) Lupheng 
' (xxvi) Mangjel 
(xxvii) Misao 
(xxviii) Riang 
(xxix) Sairhem 
(xxx) Selnam 
(xxxi) Singson 
(xxxii) Sitlhou 
(xxxiii) Sukte 
(xxxiv) Thado 
(xxxv) Thangngeu 


, (xxxvi) Uibuh 


(xxxvii) Vaiphei 
8. Lakher 
9, Man (Tai speaking) 
10. Any.Mizo (Lushai) tribes 


. 1l Mikir 


12, Any Naga tribes 
13, Pawi 
14. Synteng. 


ສ໌ 
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| Pant XII. — Orissa 
1. Begata | F 82. Kisan ` 
' 2, Baiga 33. Kol | 
3. Banjara, Banjari 34. Kolah Loharas, Kol Loharas 
4, Bathudi 35. Kolha 


5. Bhottada; Dhotada ' 
ຂ. Bhuiya, Bhuyan 
7. Bhumia 
8, Bhumij 
9. Bhunjia i 
10, Binjhal 
11. Binjhia, Binjhoa 
42, Birhor 
18. Bondo Poraja 
14, Chenchu 
15. Dal | | 
16, Desua Bhumij x 
17. Dharua 
18. Didayi 
19. Gadaba 
20, Gandia 
:21, Ghara 
22, Gond, Gondo 
28. Ho 
24, Holva 
25. Jatepu 
26. Juang 
‘27. Kandha Gauda 
28. Kawar | 
29, Kharia, Kharian 
:30, X harwar 
:31. Khond, Kond, Kandha, 
Kandha, Sitha Kandha* 


Part XIII. 


1, Bhil, Bhil Garasia, Dholi Bhil, Dr agri 
Bhil, Dungri Garasia, Mewasi Bhil, 
Rawal Bhil, Tadvi Bhil. Bhagalia, 
Bhilala, Pawra, Vasava, Vasave 

2, Bhil Mina 

3. Damor, Damaria 

4, Dhanka, Tadvi, Tetaria, Valvi 

5. Garasia (excluding Rajput Garasia) 

€, Kathodi, Katkari, Dhor 
Dhor Katkari, Son Kathodi, 
Katkari 


Son 


Narguli, | 


Kataodi, | 


38, Koli, Malhar 

37. Kondadora 

38. Kora 

39, Korua 

40, Kotia 

41. Koya 

42, Kulis s 

43. Lodha 

44. Madia 

45, Mahali 

46. Mankidi 

47. Mankirdia 

48. Matya 

49. Mirdhas 

50, Munda, Munda Lohara, Munda Ma. 
halis 

51, Mundari 


-52, Omanatya 


53. Oraon 

54, Parenga 

59. Paroja 

56. Pentia 

57. Rajuar 

58. Santal 

59. Saora, Savar, Saura, Sahara 
60. Shabar, Lodha 

61. Sounti i 

62, Tharua, 


— Rajasthan 


7. Kokna, Kokni, Kukna 

8. Koli Dhor, Tokre 
Kolgha 

9, Mina 

10. Naikda, Nayaka, Cholivala Nayaka, 


Kapadia Nayaka, Mota Nayaka, Nana. 
Nayaka | 


11. Patelia 
12, Seharia, Sehria, Sahariya. 


Koli, Kolcha, 


Parr XIV. — Tamil Nadu 


1. Adiyan 

2. Aranadan 

3. Eravallan 

4, Irular 

3. Kadar 

6. Kammara (excluding Kanyakumari 
district and Shenkottah taluk of Tiru. 
nelveli district) 

7. Kanikaran, Kanikkar (in Kanyakuneri 
district and Shenkottah taluk of 
‘Tirunelveli district) 


8, Kaniyan, Kanyan 

9, Kattunayakan 

10. Kochu Velan 

11, Konda Kapus 

12, Kondareddis 

13, Koraga 

14, Kota (excluding Kanyakumari district 
and Sbenkottah taluk of Tirunelveli 
district) 

15. Kudiya, Melakudi 

16, Kurichchan 
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17. Kurumbas (in the Nilgiris district) 27. Mannan 


18. Kurumans  _ - 28, Mudugar, Muduvan 

19. Maha Malasar 29. Muthuvan | 

20. Malai Arazan 96, Palleyan 

21, Malai Pandaram - ' Bi. Palliyan 

22. Malai Vedan  . | 32. Palliyar 

28. Malakkurayan ; 93. Paniyan 

24. Malasar 34, Sholaga 

. 25, Malayali {in Dharmapuri; North 85, Toda (excluding Kanyakumari dis. 

Arcot, Pudukottai, Salem, South ` trict and Shenkottah taluk of Tirunel, 
Arcot and Tiruchirapalli districts) .  weli district) 

20, Malayekandi 36. SS 


Parr XV —Tripura 


1. Bhil | | | (ix) Kuntei 


- 2. Bhutia | (x) Laifang 
3, Chaimal (xi) Lentei 
4, Chakma | (xii) Mizel 
5, Garoo (xiii) Namte 


(xiv) Paitu, Paite 


6. Halam | (xv) Rangchan 
7, Jamatia P (xvi) Rangkhole 
8, Khasia we Thangluya 
9, Kuki, inclading the following sub. 0. Lepcha 
tribes:— iL Lushai 
(i) Balte - 12. Mag 
(ii) Belalhut ^ ' 18, Munda, Kaur 
{iii) Chhalya SCH 14, Noatia | 
(iv) Fun ໌ 15, Orang 
(v) Hajango .' 18, Riang | 
(vi) Jangtei - ' JZ, Santal 
(vii) Kbareng . 18. Tripura, Tripuri, Tippera 
(viii) Khephorg | ` . 19. Uchai, 
. Pant XVL— West Bengal 
1, Asur l 20, Kora 
, 2, Baiga 21. Korwa 
.8, Bedia, Bed:ya . 22. Lepcha 
4, Bhumij | 23, Lodha, Kheria, Khari- 
5, Bhutia, Sherpa, Toto, Dukpa; ກບ - 94, Lohara, Lohra 
Tibetan, Yolmo 25, Magh 
6. Birhor | > 20. Mahali’ 
າາ ແເ. 27. Mahli 
9. Cher 2 28. Mal Pahariya 
10. Chik Baraiz ED 29, Mech ` 
11. Garo Po 80. Mru 
12, Gond | 31, Munda 
. 38, Gorait | 32. Nagesia 
14. Hajang | 83. Oraon 
15, Ho | : 34, Parhaiya 
16, Karmali | 35. Rabha 
17. Kharwar i 36, Santal ` à 
18. Khond . 37, Sauria Paharia  - 


19, Kisan . 88. Savar”, 


By 


A 


41978 . The Appropriation (Railways) No. 5 Act, 1976 


[Act 111, 


CHAPTER II 


In the Constitution (Andaman and Nicobar Islands) Seheduled Tribes | 


1959 pn 


(a) in paragraph 2. for the words "resident in the localities specified in re 
to them in that Schedule”, the words “resident in that Union territory” sh 


substituted; 
(b) for the Schedule, substitute— 


"THE SCHEDULE 


1, Andamanese, Chariar, Chari, Kora, 
Tabo, Bo, Yere, Kede, Bea, Balawa, 
Bojigiyab, Juwai, Kol 

2, Jarawas 


3, Nicobarese 
4, Onges 

5. Sentinelese 
6, Shom Pens,”, 


THE HOUSE OF THE PEOPLE (EXTEN. 
SION OF DURATION) AMENDMENT 
ACT, 1976 
(Aot No, 109 of 1976)* 

. [24th November 1976] 
An Act to provide forthe further exten. 
sion of the duration: of the present 
House of the People. 
Be it enacted by Parliament -n the 
Twenty.seventh Year of the Republic 
of India as follows:— 


1. Short title. 


This Act may be called THE HOUSE 
Or THE PEOPLE (EXTENSION OF 
DURATION) AMENDMENT ACT, 1976, 


2, Further extension of duration of the 
present House of the People, 


The duration of the present House of 


. the People which was extended for a 


period of one year by the House of the 
People (Extension of Duration) Ac: 1976, 
is hereby extended for a further period of 
one year and accordingly, in section 2 of 
that Act, — ' 


(1)in the opening paragraph for the 
words "one year", the words "two years” 
shall be substituted; 


(2) for the proviso, the following pro- 
viso shall be substituted, namely:— 


"Provided that if both or eithe- of the 
said Proclamations eease or ceases .to 
operate before the expiration of the said 
period of two years, the present House of 
the People shall, unless previousiy dis- 
solved under clause (2) of article 85 of 
the Constitution, continue  urtil six 


[*] Received the assent of tbe President on 
24.11.1978, Act published in Gaz, of India, 
25-11-76 Part IL S, 1, Ext. p. 1441, 

“ For Statement of Objects and Reasons se3 Gaz. of 
India; 3-11-1976, Part II-S. 2, Ext, p. 1458, 


months after the cesser of Opera! 
the said Proclamations but not E 
the said period of two years.”, 


> 2 .......... 


THE A?PROPRIATION (RAIL WI 
NO. 4 ACT, 1910, 
(Act No. 110 of 1976) 
(25th November, 1 
An Act to authorise payment and 
priation of certain further sum 
and oot of the Consolidated Fi 

India for the services of the fii 

year 1976.1977 for the purposes 0 

Ways. 

Be it enacted by Pa:liament 
Twenty.seventh Year of the Reput 
India as follows:— 

(Text of the Act Nct Printed) 


ear prama krn cr mmm e 


THE APPROPRIATION (RAILW.,. 
No. 8 ACT, 4376. 


(Act No. 111 of 1976) 


[28th November, : 
Xn Act to provide for the authorisa 
appropriation of monsys ouf of t] 
solidated Fund of India to me 
amounts spent on certain servi 
the purposes of Railways duri 
financial year ended on the 31st 
March 1975, in excess of the a 
granted for those serviaes and 1 
year. 
De it enacted by Parliament 
Twenty.seventh Year of the Rept 
India as follows: — 


(Text of the Act not printed, 


426 [Aot 415] 


( Aot No. 113 of 1976) 
(25th November, 1976] 


. An Kot to authorise payment and appro. 
pristion of certain farther sums from 
and out of the Consolidated Fund of 
‘India for the services of the financial 
year 1976.77. 

Be it enacted by Parliament in the 
Twenty. seventh Year of the Republic of 
Andia as follows: — 

(Text of the Act Not Printed). 


THE GUJARAT APPROPRIATION 
(NO. 2) ACT, 1976 | 


(Ast No. 113 of 1978) 


[25th November, 1976] 
An Act to authorise payment and appro. 
priation of certain further sums from 
and out of the Consolidated Fund of the 
State of Gujarat for the services of the 
Financial year 1976-77. 


Be it enacted by Parliament in the. 


"Twenty.seventh Year of the Republic of 
{India as follows;— 


(Text of the Act Not Printed). 


EET eS 


‘THE PONDICHERRY APPROPRIATION 
(NO. 4) AOT, 1976 
(Act No. 11% of 1976) 
[25th November, 1916] 

An Act to authorise payment and appro- 

priation of cartain further sums from 

and out of the Coasolidated Fund of the 

Union territory of Pondicherry for the 

services of the financial year 1976-77. 

Be it enacted by Parliament in the 
"Twenty. seventh Year of the Republic of 
Andia as follows: — 

(Text of the Act Not Printed), 


THE ELECTRICITY (SUPPLY) 
AMENDMENT ACT, 1976 


` (Aot No. 115 of 1976) 
[30th November, 1976] 
zin Act farther. to amend the Electricity 
: (Supply) Act, 1948. 
Be it enacted by Parliament in the 
‘Twenty-seventh Year of the Republic of 
india as follows :— 


Il Received the assent of the President on 80-11. 


1976. Act published in Gaz. of India, 1.12.1976, : 


Part II-S. 1, Ext, p. 1467. 
“or Statement of Objects and Reasons, gee Gaz. 
«India, 80-10-1976, Part II-S. 2, Ext, p. 1451. 


The Electricity (Supply) Amdt, Act, 1976 
TAE APPROPRIATION (NO. 7) Act, 1978 


ALR 
1. Short title and commencemant, 


(1) This Act may be called THE ELEC. 
 TRIOITY (SUPPLY) AMENDMENT 
1976. 


(2) It shell be deemed to have come 
mA force on the 8th day of October, 


2. Amendment of seotion 1. | 

In section 1 of the Electricity (Supply) ' 
Act, 1948 (hereinafter referred to as the 
principal Act), for sub.section (3), the 
following sub-section shall be SERGE 
namely :— 


"(S) This section and sections 2, " 4, 
4A, 4B, 4C, 15A, 18A, 264, 28 to 34 (both 
inclusive), sub.section (2) of section 39, 
section 42, sub.section (3) of section 43 
and sections 57, 57A, 57B, 58. 15A, 76, 77, 
77A,77B,77C, 82 and 83 and the provi. 
sions of the Sixth and Seventh Schedules 
shall come into force at once.”, 


8. Amendment of section 2, 


In section 2 of the principal Act, — 
(a) after clause (4), the following clause 
shall be inserted, namely :— 


“(4A) "Generating Company” means a 
company formed — 

(a) either by the Central Government 
or by any State Government; or 

(b) jointly by the Central Goverument 


and one or more State Governments or 


by two or more State Governments, 
1958. registered under the Companies Act, 

(b) in clause (5), — 

(i) after the words "including any 
building and plant", the brackets and 
words "(with step.up transformer, switch- 
gear, cables or other appurtenant equip- 
ment, if any)" shall be inserted; 

(ii) the words "for transforming, con- 
verting or distributing electricity" shall 
be omitted; 

(c) in clause (6). for the words and 
figures “but, the provisions of section 26 
of this Act notwithstanding. does not 
include the Board”, the words, figures 
and letter “but, the provisions of sec. 
tion 26 or 264 of this Act notwithstand- 
ing. does not include the Board or a Gene. 
rating Company” shall be substituted; 

(d) after clause (8), the following clause 
shall be inserted, namely: — 

“(SA) “power system" means a system 
under the control of the Government or 
any Board or Generating Company or 
other agency and having one or more— 

(i) generating stations; or | 


O 


1976 


(ii) main transmission lines and sub. 
«stations; Or 

(iii) generating stations - and main 
‘transmission lines and sub.stations;' 

(e) in clause (9), for the words and 
figures ‘made under section 78", the 
words "made under this Act” shall be sub. 
gtituted; 

(f) after clause (11), the following elau- 
ges shall be inserted, namely : — 


'(114) "sub.station" means a statiox for ` 


transforming or converting electricity for 
the transmission or distribution. thereof 
and includes trensformers, convertors, 


. switchgear capacitors, synchronous con. 


densors, structu- es, cabels and other ap- 
purtenant equipments and any builcings 
used for that purpose and the site there. 
of, a site intended to be used for any such 
purpose and any buildings used for ous. 
ing the staff of the sub.station; 


(11B) "tie.line' means a line for the 
transfer of electricity between two power 
systems together with switchgear and 
Other works necessary to, and usec far, 


the control of such line;”; 


(g) in clause (13), after the words *'the 
Board”, the words "or a Generating Com. 
pany" shall be inserted. 


4. Amendment of gestion 3. 


In section 3 of the principal Act, — 

(1) in sub-section (1) — 

(a) in clause (i), for the words ““and 
particularly to co.ordinate the activities 
of the planning agencies", the words “for- 
mulate short.term and perspective plans 
for power development and co.ord nate 


the activities of the planning agencies” 


shall be substituted; 
(b) for clause (iii), the following ckause 


shall be substituted namely:— 


"(iii) collect and record the data con. 


cerning the generation, distribution and 


utilisation of power and carry out studies 
relating to cost, efficiency, losses, berefits 
and such like matters;"; 


(c) after clause (iv), the following clauses 


shall be inserted, namely: — 


"fei advise any State Government, 
Board, Generating Company or other 
agency engaged in the generatioa or 
supply of electricity on such mattezs as 
will enable sach Government, Board, 
Generating Company or agency to operate 
and maintain the power system, undsr its 
ownership or control, in an improved 
manner and, where necessary, in co.ordi. 
nation with any other Government, Board, 
Generating Company or other agency 
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owning or having the control of another 
power system; | 

(vi) promote and assist in the timely 
completion of schemes sanctioned under 
Chapter V; | 

' (vii) make arrangements for advancing 
the skill of persons in the generation and 
supply of electricity; 

(viii) carry out, or make arrangements 
for, any investigation for the purpose of 
generating or transmitting 2lectricity; 

(ix) promote research in matters affect- 
fag the generation, transmission and 
supply of electricity; 

(x) advise the Central Government on 
any matter on which its advice is sought 
or make recommendation tc that Govern. 
ment on any matter if, in :he opinion of 
the Authority, the recommendation would 
help in improving the generation, distri. 
bution and utilisation of electricity; and 

(xi) discharge such other functions as 
may be entrusted to it by or under any 
other law."; 


(2) in sub.section (2), for the words 
"not more than six members", the words 
"not more than fourteen members of 
whom not more than eight shall be full. 
time members" shall be substituted; 


(3) after sub.section (2), :he following 
sub.section shall be inserted, namely: — 


"(2A) A full-time member shall be a 
person who has experience of, and has 
shown capacity in,— | 

(a) design, construction, operation and 
maintenance of generating stations; 

(b) transmission and supply of elec. 
tricity; 

(c) applied research in the field of 
electricity; - 

(d) applied economics; or 

(e) industrial, commercial or financial 
matters.": 


(4) in sub.section (3), for the words 
“one of the members", the words "one of 
the full-time members” shall be sub- 
stituted; 

(5) after sub-section (4), the following 
sub.sections shall be inserted, namely:— 


*(4A) The Chairman of the Authority 
and the other full time members shall 
receive such salaries and allowances as 
may be determined by the Central Gov. 
ernment and the other members shall 
receive such allowances and fees for 
attending the meetings of the Authority, 
as the Central Government may prescribe, 

(4B) The other terms and conditions of 
service of the members of the Authority 
(including, subject to the provisions of 
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sub.section (4), their terms of office) shall 
. be such as the Central Government may 

prescribe”; 

(6) in sub.section (5), — 

(i) for the words "be directly or in- 
directly concerned or interested in or 


have any share or interest”, the words. 


"have any share or interest for his own 
benefit, whether in his own name or 
otherwise," shall be substituted;. 

(ii) for the words "fuel, solid or liquid. 
for the generation of electricity", the 
words “fuel, in whatever form the genera- 
tion of electricity or in the manutacture 
of electrical equipment" shall be sub. 
stituted; 


(7) for sub-section (7), the following sub. ` 


sections shall be substituted. namely:— 
"(7) The Chairman of the Authority may, 
by order, appoint any two or more mem. 
bers of the Authority to act on behalf of 
the Authority in relation to any matter 
referred to in clause (ii) of sub.section (1). 


(8) No act or proceeding of the Autho- 
rity shall be invalid merely on the ground 
of the existence of any vacancy in, or any 


defect in the constitution of the Autho. 


rity.”, | 
B. ‘Amendment of section 4. ` 


In section 4 of the principal Act,— 
(a) for the words "State Electricity 
Board”, the words “State Electricity 


Board, Generating Company,” shall be: 


substituted; | 

(b) after the words "or his own use”, 
the words “or consuming electricity” 
shall be inserted: 


(c) for. the words “and returns”, the 
words, "returns or other information” 
shall be substituted, 


6. kaa of new sections Di ພ and 
AG, | 
After section 4 of the principal Act, 
the following sections shall be inserted, 
namely = 


Directions by Cantral Government to the 
Authority. 


"4A. (1) In the discharge of its func. 
tions, the Authority shall be guided by 
such directions in matters of policy in. 
volving public interest as the Central 
Government may give to it in writing, 


(2) If any question arises as to whether 
any such direction relates to a matter of 
policy involving public interest, the 
decision of the Central Government there. 


on shall be final. | 
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Power of Central Government to make 
rules, Er ; 


4B, (1): The Central Government may, 
by notification in the Official Gazette, 
make rules for carrying out the purposes 
of this Chapter. 


(2) In particular and without prejudice 
to the generality of the foregoing power, 
such rules may provide for all or any o£ 
the following matters, namely : — ` 


(a) the functions and duties of the ` 
Authority and the manner in which such 
functions and duties shall be exercised 
and performed, under sub.section (1) o% 
section 3; 


(b) the terms and conditions of service. 
of the Chairman and other members of 
the Authority (including the allowances 
and fees payable to members, but not 
including.the salaries and allowances 
payable to the Chairman and other full. 
time members, of the Authority) under 
sub.section (4A) and sub-section (4B) of 
section 3; 

(c) any other matter which is required 
to be, or may be- prescribed by the Cen. 
tral Government. 


(3) Every rule made by by the Central! 
Government under this Chapter shall be 
laid, as soon as may be after it is made, - 
before each House of Parlizment while it 
is in session for a total period of thirty 
days which may be comprised in one 
session or in two or more successive 
sessions, and if, before the expiry of the 
session immediately following the session 
or the successive sessions aforesaid, both 
Houses agree in making any modification 
in the rule or both Houses agree that the 
rule should not be made, the rule shall 
thereafter have effect only in such modi. 
fied form or be of no effect, as the case 
may, be; so, however, that any such modi- 
fication or annulment shall be without 
prejudice to the validity of anything 
previously done under that rule. 


Power of Authority to make regulations. 


4C, The Authority may make regula. 
tions not inconsistent with the provi. 
sions of this Act and the rules made by 
the Central Government thereunder. to 
provide for all or any of the following, 
matters, namely :— 


(a) summoning and holding of meetings 
of the Authority, the times and places at 
which such meetings shall be held, the 
conduct of business thereat and the num. | 
ber of members required to constitute a * 
quorum; ; 


Ge 


+ 


A 
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(b) any other matter arising out of the 
functions of the Authority under this Act 
for which it is necessary or expedien: to 
make regulations,”, 


7. Substitution o? new heading for haad, 
ing under Chapter III. 


. in Chapter III of the principal Act, for 
the heading “Stare HügoTRIOPPY BoAEDS", 
the following heading shall be substitut. 
ed, namely .— 


“STATE ELEOTRICITY BOARDS; GENER.T. 
ING OOWPANIBS, STATE ELECTRIONT 
CONSULTATIVE COUNOILS AND Looat 
ADVISCRY OOMMITTEES”., 


G. Insertion of new section 4151. 


After section 15 of the' principal Act, 
the following section shall be inserted. 
aamely : — 


Formation, objects, jurisdiction, etc, of 
Gensrating Companies. / 


“15A. (1) The.Central Government or 
any State Government, or the Central 
Government and one or more State Gov- 
ernments, or two or more State Govern- 
ments, jointly may form a Generating 
Company witk. such name as may be 
soecified in the memorandum of associa. 
&ion of the Company. 


(2) The main objects of a Generating 
Company shall be — 


(i) establishing, operating and main. 


taining generating stations and tie.lines, 
sub-stations and main transmission lines 
connected therzwith; | 

(ii) operating and maintaining such 
generating stations, tie.lines, sub.stations 
and main transmission lines as ere as. 
signed to it by the Government or Gov. 
ernments forming the Generating Com. 


pany (hereinafter referred to as the 
promoting gov2rnment). 
(3) The Generating Company shall 


carry on its activities within such areas 
as the promoting government or promot. 
ing governments may, from time to. time, 
specify in this behalf. | 

- (4) Such number of the members of the 
Board of directors of a Generating Com. 
pany as the promoting government :hinks 
fit or, where there are more promoting 
governments than one, as may. be agreed 
upon by such promoting governments, 
máy be appointed as fulltime members 


` thereof. 


_(5) A full.time member of the Board of 
directors of a Generating Company shall 
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be a person who has experience of, and 
has shown capacity in,— 

(a) design, construction, cperation and 
maintenance of generating stations; 

'(b) transmission and supply of electri. 
city; | 

(c) applied economics; 

(d) organising workers; | 
' (e) industrial, commercial or financial 
matters; or ! 

(£) administration in a Government 


Department or other establishment. ' 


(6) The provisions of section 9 shall, 
so far as may be, apply to every member 
of the Board of directors of a Generating 
Company as they apply toa member of 
the Board. 


(7) A company within the meaning of 
section 3 of the Companies Act, 1956, 
formed before the commencement of the 
Electricity (Supply) Amexdment Act, 
1976, by the Central Government or any 
State Governments or the Central Gov. 
ernment and one or more State Govern. 
ments,or two or moreState Governments, 
jointly and functioning on such com. 
mencement, having as its main objects 
all or any of the matters specified in sub. 
section (2), shall be deemed, for all pur- 
poses, to be a Generating Company under 
this Act", | 


9. Amendment of section 18. 
In section 16 of the principal Act,— 


(1) in sub-section (2), for the words, 
“the members of the Board”, the words 
“the members of the Board and, if there 
are any Generating Company or Generat- 
ing Companies operating in the State, 
one representative’ of the Generating 
Company or each of the Generating 
Companies, to be nominated by the 
Generating Company concerned,” shall 


be substituted; | 

(2) in sub.section (5),— 

(a) in clause (i) and clause (ii), for the 
words "the Board”, the words "the Board 
and the Generating Company or Gene. 
rating Companies, if any, operating in 
the State” shall be substituted; 

(b) in clause (iii) for the words "the 
Board”, the words “the Board or the 
Generating Company or Generating Com. 
panies, if any, operating in the State” 
shall be substituted. | 


10. Amendment of 
ter IY, l 

In Chapter IV of the principal Act, in 
the heading, for the words “Sara ELBO. 
TRICITY Boarps”, the words “Stara ELEG« 


heading under Chap- 
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TRIOLTY BOARDS AND GENERATING Companras” 
shall be substituted. 


11. Substitution of new sections for s30- 
tion 18. l 


For section 18 of the principal Act, the 
following sections shall -be substituted, 
namely: — | 


General duties of the Board. 

"18. Subject to the provisions of this 
Act, the Board shall be charged with the 
following general duties, namely : — 

(a) to arrange, in co.ordination with 
the Generating Company or Generating 
Gompanies, if any operating in the State, 
for the supply of electricity that may be 
required within the State and for the 
transmission and. distribution of the 
same, in the most efficient and economi. 
cal manner with particular reference to 
those areas which are not for the time 
being supplied or adequately supplied 
with electricity; I 

(b) to supply electricity as soon as prac. 
ticable to a licensee or other persón 
.requiring such supply if the Board is 
competent under this Act so to do;' | 

(c) to exercise such control in relation 
to the-generation, distribution and utili. 
‘sation of electricity within the State as is 
provided for by or under this Act; ` ` 
. (d) to collect data on the demand for, 
and the use of, electricity and to formu- 
late perspective plans in co.ordination 
with the Generating Company or Gene. 
rating Companies, if any, operating in 
the State, for the generation, transmission 
and supply of electricity within the State; 

(e) to prepare and carry out. schemes 
for transmission, -distribution and gene. 
rally for promoting the use of electricity 
- within the State; and | | 

(f) to operate the generating stations 
under its control in co.ordination with 
the Generating Company or Generating 
Companies, if any, operating in the State 
and with the Government or any other 
Board or agency having control over a 
power system, 


-Dutios of the Generating Company. 
18A. (1) Subject to the provisions of 
this Act, a Generating Company “shall 
be charged with the following duties, 
namely : — i 
(a) to establish, operate and maintain 


such generating stations and -tie.lines, : 


sub.stations and main transmission lines 
connected therewith, as may be required 
to be established by the promoting gov. 
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ernment or promoting governments in 
relation to the Generating Company; 

(b) to operate and maintain in the. most 
efficient and economical manner the gene. 
rating stations, tie.lines, sub-stations and 
main transmission lines, assigned to it 
by the promoting government or promot. 
ing governments in co-ordination with: 
the Board or Boards, as the case may be, 
and the Government or agency having. 
control over the power system, if any, 
connected therewith; and 

(c) to carry out. subject to the provi. 
sions of section 21, detailed investiga.. 
tions and prepare schemes in co-ordina. 
tion with the. Board or Boards, as the 
case may be, for establishing generating 
stations and tie lines, sub-stations and 
transmission lines connected therewith, 
in such manner as may be specified by 
the Authority. 

(2) Without prejudice to the generality 
of its duties under section 18, the Board 
shall, until a Generating Company begins 
to operate in any State; perform the 
duties of a Generating Company under 
this section in that State", | 


12. Substitution of new section for sea. 
tion 20A. NE 
For section 20A of the principal Act, 
the following section shall be substitut. 
ed, namely :— X 


Leasing out, ets., of generating stations, 


“20A. The State Government may, im 
respect of any generating station owned 
by it (including transmission lines andi 


other works connected therewith) make 


arrangements with the Board or a Gene. 
rating Company for its operation and 


maintenance on such terms and condi. : 


tions as may be agreed upon between the 
State Government and the Board or the 
Generating Company, as the case may 
be.". 


13. Amendment of section 21. 

In section 21 ofthe principal Act, in: 
the opening paragraph.— 

(a) for the words "The Board may”, 
the words "The Board or a Generating 
Company may" shall be substituted; 

(b) £or the words "in the opinion of the 


“ Board”, tha words "in the opinion of the 


Board or the Generating Company, as the. 
case may be” shall be substituted; 

(c) the words ''and in such mannner as 
the Authority may from time to time, 
specify" shall be inserted at the end. 


Á. Y. Re 
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14. Insertion of new section 284. 
After section 26 of the principal Act, 


the following section shall be inszrted, 
namely:— ; 


Applicability of the provisions of Act 9 of 
1910 to Generating Company. 

“26A. (1) Notwithstanding anything 
contained in sub.section (2), nothing in 
the Indian Electricity Act, 1910, shell be 
deemed to require a Generating Company 


'to take out a licence under that Aet, or 


to obtain sanction of the State Gcyern- 
ment for the purpose of carrying on any 
of its activities, ` ` : 

(2) Subject to tne provisions of this Act, 
sections 12 to 19 (both inclusive) of the 
Indian Electricity Act, 1910 and clauses 
AIV to XVII (both inclusive) cf the 
Schedule thereto, shall, as far as may be, 
apply in relation to a Generating Com. 
pany as they apply in relation to a 
licensee under that Áct (hereafter in thís 
section referred to as the licensee) and in 
particular a Generating Company may, in 
connection with the performance of its 
duties, exercise— 

(a) all or any of the powers confersed on 
a licensee by sub.section (1) of section 12 
of the Indian Electricity Act, 1910, es if— 

(i) the reference therein to licensee 
were a reference to the Generating Com. 


any; | | 
(ii) the reference to the terms anc con. 


. ditions of licence were a reference to the 


provisions of this Act and to the articles 
of association of the Generating Com. 
pany; and 


(iii) the reference to the area of supply 
were a reference to the area specified 
under sub-section (8) of section 15A in 
relation to the Generating Company; 


(b) all or any of the powers conferred 
on ‘a licensee by sub-section (1) ef sec. 
tion 14 of the Indian Electricity Act, 
1910, as if— 


(i) the references therein to licensee * 


were references to the Generating com. 
pany; and | 

(ii) the Generating Company had the 
powers of a licensee under the said Act. 


(3) The provisions of section 80 of the: 


Indian Electricity Act, 1910, shail not 
apply to the transmission or use of energy 


- by a Generating Company. 


(4) For “the removal of doubts, it is 
hereby declared that sections 31 to 84 
(both inclusive) of the Indian Electricity 
Act, 1910, shall apply to a Generating 
Company.". 
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18. Amendment of section 27. 
In section 27 of the principal Act, for 


the words “The Board”, che words “The: 


Board or a Generating Company" shal} 


be substituted, 


16. Substitution of new heading for head-. . 
ing under Chapter Y. 
In Chapter V of the principal Act, for 
the heading, the following heading shal 
be substituted, namely: — 


(Dog WORKS AND TRADING FROCEDURRE: 
or THE BOARD AND THE GENERATING 
COMPANY”. 


17. Substitution of new sextions for Sen. 
~ tions 28 and 29. E 
For sections 28 and 29 af the principal 

Act, the following sections shall be sub. 

stituted, namely: — 


Preparation and sanctioning of schemes. 

"98, (1) For the efficient performance 
of its duties under this Act, the Board or: 
a Generating Company, as the case may. 
be, may prepare one or more schemes, 
relating to the establishment or acquisi. 
tion of generating ‘stations, tie lines» 
sub.stations or transmission lines as are- 
referred to in clause (e) of section 18- 
or clause (c) of sub-section (1) of sec- 
tion 18A, as the case may be, 


(2) The Board or, as the case may be, 
the Generating Compary, which has 
prepared a scheme, may sanction such. 
scheme either generally cr in respect of 
any part of the area specified in the 
scheme and where a scheme has been 
sanctioned in respect of any part of the 
area, such scheme may subsequently be 
sanctioned in respect of any other part of 


that area: | 


Provided that where the scheme is of 
the nature referred to in sub.section (1) 
of section 29 the scheme shall not be» 
sanctioned (generally or for part of an 
area) by the Board or the Generating. 
Company except with the previous con- 
currence of the Authority, . 


(3) Every scheme sanctioned under this 
section shall be published in the Official : 
Gazette and in such local newspapers. 
as the Board or, as the case may be, 
the Generating Company may consider 
necessary. 


Submission of schemes for concurrencs of” 
Authority. eto. ຈ. 

29, (1) Every scheme estimated to in- 

volve a capital expenditure exceeding. 
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one crore of rupees shall, as soon as may 
fbe after its preparation, be submitted to 
the Authority for its concurrence, 


(2) Before finalisation of any scheme of. 


the nature referred to in sub-section (1) 
sand the submission thereof to the Autho. 


‘rity for concurrence, the Board or, as the . 


«case may be, the Generating Company 
-shall cause such scheme, which among 
other things shall contain the estimates of 
the capital expenditure involved, salient 
features thereof and the benefits that may 
accrue therefrom, to be published in the 
«Official Gazette of the State concerned 
and in such local newspapers as the Board 
or the Generating Company may consider 
necessary along with a notice of the date, 
mot being less than two months after the 


«date of such publication, before which - 


‘licensees and.other persons interested may 
make representations on such scheme, 


(3) The Board or, as the case may be, 


‘the Generating Company may, after con. 
sidering the representations, if any, that 
may have been received by it and after 
making such inquiries as it thinks fit, 
modify the scheme and the scheme so 
finally prepared (with or without modifi- 
cations) shall be submitted by it to the 


Authority along with the representations.. 


- (4) A copy of the scheme finally pre. 
pared by the Board or, as the case may 
“be, the Generating Company under sub. 
section (3) shall be forwarded to the 


State Government or State Governments 


concerned : 


` Provided that where the scheme has ` 


“been prepared by a Generating Company 
4n relation to which the Central Govern. 
‘ment is the promoting government or 

one of the promoting governments, a 
copy of the scheme finally prepared shall 
“be forw arded also to the Central Govern. 
«ment, 


(5) The authority may give such direc. 
tions as to the form and contents of a 


-scheme and the procedure to be followed - 


in, and any other matter relating to, the 
preparation, submission and approval, of 
-such scheme, as it may think fit. 


. (6) In respect of any scheme submitted 
Zo the Authority for its concurrence 
«under sub.section (1), the Board or, as 
"the case may be,the Generating Company 
-shall, if required by the Authority so to 
-do, supply any information incidental or 
supplementary to the scheme within such 


«period, being not less than one month, as ` 


4may be specified by the EE 


The Electricity (Supply) Amdt, Act, 1976 


ALR. 
18. Amendment of section 30. 


In section 30 of the principal Áct,— 

(a) for the opening paragraph, the fol. 
dosing shall be substituted, namely :— . 

“The Authority shall, before concurring 
in any scheme submitted to. it under 
sub.section (1) of section 29, have parti- 
cular regard to, whether or not in its 
opinion—”; 

(b) in clause (a).— 


(i) the words "by the Board" shall be | 


omitted; . | 

(ii) for the words "shall satisfy itself”, 
the words "shall satisfy itself, after con. 
sultation with the State Government, the 
Central Government, or such other agen. 
cies as it may deem appropriate, M shall 
be substituted; 


(c) after clause (e), the following clones 


ses shall be inserted, namely :— 
"(£) in the case of a scheme in respect 


of thermal power generation, the loca. . 


tion of the generating station' is best 
suited to the region, taking into account 
the optimum utilisation of fuel resources, 
the distance of load centre, transportation 
facilities, water availability and environ. 

mental considerations; 


(g) the scheme conforms to any other: 


technical, economic or other criteria laid 
down by the Authority in accordance 
with the national power policy evolved 
by it in pursuance of the provisions con- 
tained in clause (i) of sub.section (1) of 
section 3,”, 
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tions 31, 33 and 33. 
For sections 31, 32 and 33 of the prin. 
cipal Act, the following sections shall be 

substituted, namely :— 


Concurrence of Authority to schema sub. 
mitted to it by Board or Generating 
: Company. ` 
"81, (1) Where a scheme is submitted 


- to the Authority under sub.section (1) of 


section 29, the Authority may, having 
regard to the matters referred to in sec. 


tion 30, either concur in the scheme : 


without modification or require the Board 
or, as the case may be, the Generating 


Company to modify the scheme in such. 


manner as the Authority specifies in the 
requisition.so as to ensure that the scheme 
conforms to the national power policy 
evolved by the Authority in pursuance of 
the provisions contained in clause (i) of 
sub.section (1) of section 3 and in either 
case the Authority shall also communi. 


cate ita decision to the State Govefnment . 
- Or State Governments concerned :. 


d 


£^ 
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Provided that where the scheme was 
«submitted for concurrence by a Generat. 
dng Company in relation to which the 
‘Central Government is the promoting 
«zovernment or one of the promoting gov. 
«erm ments, the decision shall be communi. 
«cated also to that Government. 


(2) Where under sub-section (I) the 
Authority requires that a scheme may be 
«modified, the Bosrd or, as the case may 
“be, the Generating Company may prepare 
wa revised scheme in accordance with 
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such requisition and submit it to the. 


Authority for concurrence and thereupon 
the Authority shall, if satisfied that the 
revised scheme complies with the requi- 
-sitica, concur in the same, 


"Power to alter or extend schemes. 


32. The Board or, as the case may be, 
the Generating Company may, from time 
to time, alter or extend a scheme by a 
-upplementary scheme preparec and 


sanctioned in the manner hereirbefore 


«provided : 


Provided that any alterations or ex. 
‘tensions of a scheme which are in the 
«opinion of the Board or, as the cass. may 
“be, the Generating Company, mizor in 
character may be made without preparing 
:a supplementary scheme : 


Provided further that where any altera- 
áion or extension of the nature r:ferred 
€o in the first proviso is made in -espect 
sof a scheme concurred in by the Autho- 
wity, details of such alteration 61 exten- 
«sion shall be intimated to the Authority 
«as soon as may be after such alteration 
or extension is made. 


‘Provisions applicable to scheme prepared 
by State Government, 


33, The provisions of sections 23 to 32 
“(both inclusive) shall so far as may be, 
apply also in relation to a scheme pre. 
«pared by a State Government for tze gene. 
vation, transmission or distribution ot 
«2lectricity,”, | 


40. Amendment of section 34. 


Section 34 of the principal Act shall be 
ge.numbered as sub-section (1) thereof 
and after 5110. section (1), as so re.num. 
*bered, the following sub.section shall be 
&nserted, namely :— ` ` 


*(2) Notwithstanding anythirg  con- 
‘tained in this Act or any scheme made 
“hereunder, no generating statior owned 
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. been established having its 
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by a Generating Company shall be desig. 
nated as a controlled station”, 


21. Omission of section 38. 


' Section 38 of the principal Act shall be 
omitted. 


22. Amendmend of section 39. 


Section 39 of the principal Act shall be 
re.numbered as sub. section (1) thereof and 
after sub-section (1), as so renumbered, 
the following sub-section shall be insert. 
ed, namely:— 


"(9) Where a Generatirg Company has 
activities 
wholly or partly in a “tate, tbe State 
Government may direct the Board to 
make over any generating station esta. 
blished or acquired by the Board to the 
Generating Company subject to: such 
terms and conditions as may be specified 
in the direction and the Board shall 
comply with such direction : 


Provided that where the Central: 
Government is the promoting govern. . 
ment or one ofthe promoting govern. . 
ments in relation to the Generating Com. . 
pany. no direction shall be made by any ` 
State Government under this sub.section 
without the concurrence of the Central. 
Government.”. 


93, Amendment of section 41. 


In section 41 of the principal Act,— 
. (a) in sub-section (1), for the words 
"the Board", wherever they occur, the 
words "the Board ora Generating Com- 
pany' shall be substituted; 


(b) in sub.section (2), for the words 
“The Board may”, the words “The Board 
or a Generating- Compary may” shall be 


. substituted. 


94. Amendment of section 42. 


Section 42 of the principal Act shall 
be re-numbered as sub-section (1) there. 
of and after sub.secticn (1), as so re. 
numbered, ‘the following sub-section. 
‘shall be inserted, namelv:— , 


- "(2) A Generating Ccmpany. may, for 
the placing of wires, poles, wall.brackets, 
stays, apparatus and appliances for the 
transmission of electricity, or for the 
transmission of telegraphic or telephonic 
communications necessary for the proper 
co-ordination of the works of the Generat. 
ing Company, exercise all or any of the 
powers which the Board may exercise 
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" under sub-section (1) and subject to the 
conditions referred to therein.”, 


:28. Amendment of section 43. 


In section 43 of the prinsipal Act, after 
-sub-section (2), the following sub.sectio 
shall be inserted, namely;— : 


.“(3) A Generating Company may, on 
such terms as may be agreed upon enter 
into arrangements for the sale of electri- 
city generated by it— | 

(a) with the Board constituted for the 
State orany of the States wherein such 
Generating Company is operating; or 

(b) with auy other person with the 
consent ofthe Government or Govern. 
ments which, in relation to that Generat. 
ing Company, isthe promoting govern- 
ment or promoting governments.". 


28. Amendment of section 44, 


In section 44 of the principal Act, — 


(a! in sub-section (1), in the opening 
paragraph, after the words ''created by a 
Central Act”, the words "or any Generat- 
ing Company” shall be inserted; 


(b) after sub.section (2), the following 
-sub-section shall be inserted, namely:— 


"(2A) The Board shall, before giving 
«consent under sub.section (1), to the 
‘establishment or aquisition of a new 
generating station or to the extension or 
xeplacemeot of any major unit of plaat 
.or works, consult the Authority, in cases 
where the capacity of the new generating 
Station or, as the case may be, the addi- 


‘tional capacity proposed to be created 


by the extension or replacement exceeds 
twenty-five thousand kilowatts.”. 


21. Amendment of sestion 12, 


~ In section 72 of the principal Act — 


(a) for the words "the Board”, the 
words "the Board or a Generating Com- 
pany" shall be substituted; 

(b) for the words "or that the Board is 
unable so to develop", the words “or the 
Generating Company so to develop" shall 
be substituted. 


28. Amand nent of section 73. 


$ 


In section 73 of the principal Act, for 
the words "the Board shall co-ordinate its 
activities", the words "the Board and the 
Generating Company shall co.ordinate 
their activities" shall be substituted, 
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29. Amendment of seation 74. 


In section 74 of the principal Ac, — 

(a) for the words "servant of the 
Board”, the words “servant of the Board 
or of a Generating Company” shall be 
substituted: | 

(b) for the words "authorised by the 


: Board”, the words "authorised by the 


Board or by the Generating Company, as 
the case may be," shall be substituted; 

(c) for the words "duties by the Board”. 
the words “duties by the Board or by the 
Generating Company, as the case maw: 
be,” shall be substituted. 


30. Amendment of saation 15. 


In section 75 of the principal Act, im 
sub-section (3),— 

(a) for the words “or person”, the 
words “or person or agency” shall be 
substituted; 

(b) the following proviso shall be in 
serted at the end, namely:— 

"Provided that nothing io this sub. 
section shall be deemed to empower the 
Board to require a Generating Company 
to furnish it with any information ex 
accounts.", 


31. Insertion of new section 785. 


After section 75 of the Principal Act. 
the following section shall be inserted. 
namely: — | 


Annual reports and accounts of Generating 
Company. 


“75A. (1) A Generating Company shall, 
before the expiry ofthe 3lst December 
of each year, submit to the premoting: 
government, or where there are more 
than one promoting government to al? 
such promoting governments, a report 
giving an account of the activities, if 
any, which are likely to be undertaken: 
by such Generating Company in the en- 
suing year together with a statement of 
the estimated capital and revenue receipts: 
and expenditure for that year in such: 
form as may be specified by the promot. 
iag government 01, as the case may bê; 
the promotiug governments, 


(2) A Generating Company shall as 
soon as may be after the end of each 
year, prepare a report giving an account: 
of its activities during the previous year 
and shall, within six months from the 
date of closure of the year, forward to the 
promoting government, or where there: 


Y 


Wi 
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are more than one promoting govern- 
ment, to all such promoting govermments, 
the report together with a statement of 
accounts, in such form and contzining 
such particulars as may be specified by 
the promoting government or the p-omot- 
ing governments, as the case may be, a 
copy of the balance.sheet and profit and 
loss account and the auditor's -eport, 
in relation to the accounts of the year 
aforesaid, 


(3) For the purpose of preparizg the 


statement of accounts referred to ia. sub. 
section (2), the depreciation to Ee pro- 


vided every year shall be calculated in 


accordance with the same method as laid 
down by or under this Act for calculating 


depreciation in relaticn to the Board. 


(4) The provisions of sub-secticns (1) 
and (2) shall be in addition to and not in 
derogation of the provisions contained in 
the Companies Act, 1956, in relation to 
reports, statement of accounis and other 
documents required to be prepared or 
kept or submitted by a company within 
the meaning of section 8 of that Aet", 


82, Amendment of Fifth Schedule, . 


In the Fifth Schedule to the principal 
Act, — 

(a) in the heading, for the words "sv 
Board”, the words "sv Board OR GENERAT- 


ING Courany” shall be substituted; ur 


(b) in paragraph I and paragraph II, 
for the words "the Board”, wherevzr they 
occur, the words ''the Board or the Gene. 
rating Company" shall be substituted. 


33. Amendment of Sixth Schedule. 


In the Sixth Schedule to the principal 
Act, in paragraph II, after sub.paragraph 
(3). the following sub-paragraph shall he 
inserted, namely:— 


"(4) On the purchase of the undertak. 
ing, after the expiry, or on the revoca- 
tion, of its licence or otherwise, all 
amounts of rebate lying undistribmted to 
the consumers on the date of such pur- 
chase shall be handed over to tbe pur. 
chaser who, in turn, shall enter . the 
same in his books of account, under the 
heading Consumers' Rebate Reserve and 
any amount lying undistributed in that 
Reserve shall be carried forward for 
distribution to the consumer concerned: 


Provided that the share of mcney in 
the Consumers’ Rebate Reserve rayable 


to the consumers who are not traceable . 
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or who have ceased to be consumers in 
relation to that undertaking, may be 


utilised in the development works of the 


purchaser.”, 
34.. Repeal and saving. 


(1) The Electricity (Supply) Amend. 
ment Ordinance, 1976, is hereby repealed, 


(2) Notwithstanding such repeal, any. 
thing done or any action taken under the 
principal Act, as amended by the said 
Ordinance, shall be deemed to have been 
done or taken under the principal Act as 
amended by this Act. . . | 


Lio 


THE CONSTITUTION (FORT Y.SECOND 
 AMENDMERT) ACT, 1976* 


[18th December, 1976] 


An Act further to amend the Constitution 
of India, 


Be it enacted by Parliament in. the 
Twenty.seventh Year of ¿he Republic of 
India as follows: — . 


1. Short title and commencement, 


(1) This Act may be called THE CON. 
STITUTION (FORTY.SECOND AMEND. 
MENT) ACT, 1976, j 


(2) It shall come into fcrce on such date 
as the Central Government may, by noti. 
fication in the Official Gazette, appoint 
and different dates may be appointed 
for different provisions cf this Act, 


2. Amendment of the Preamble. 


In the Preamble to the Constitution,— 

(a) for the words "SOVEREIGN DE. 
MOCRATIC REPUBLIC”, the words 
"SOVEREIGN SOCIALIST SECULAR 
DEMOCRATIC REPUBLIC" shall be 
substituted; and 

(b) for the words “unity of the Nation", 
the words "unity and integrity of the 


. Nation" shall be substituted, 


3. Insertion of ne gub. heading after 


article 31. 


After article 31 of the Constitution, the 
following sub-heading shall be inserted, 
namely:— | 
LO ແຈ ແຈ່" EE d NG 7 y 
[*] Received the assent of the President on, 18.19. - 

1976. Act published in Jas, of India, 18-12. 
1976. Part II-S, 1, Ext, p. 1483, 
For Statement of Objects and Reasons, see Gas. of 
. India, 1-9-1976, Part (LS, 2, Ext, p. 1397, 
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Saving of Certain Laws” 
4, Amendment of article 310. 


In article 31C of the Constitution, for 
the words, brackets, letters and figures 
“the principles specified in clause (b) or 
clause (c) of article 39”, the words and 
figures “all or any of the principles laid 
down in Part IV" shall be substituted. 


B. Insertion of new article 81D. 


After article SIC of the Constitution 
and before the sub-heading “ Right to Con. 
stitutional Remasdies”, the following article 
shall be inserted, namely:— 


Saving of laws in respsot of anti.national 
activities. | 


"810, (1) Notwithstanding anything 
contained in article 18, no law providing 
for— 

(a) the prevention or prohibition of 
anti-national activities; or 


(b) the prevention of formation of, or 


the prohibition of, aati-national associa- 
tions, 

shall be deemed to be void on the ground 
that it is inconsistent with, or takes away 
or abridges any of the rights conferred 
by, article 14, article 19 or article 31, 


. (2) Notwithstanding anything in this 
Constitution, Parliament shall have, and 
the Legislature of a State shall not have, 
power to make laws with respect to any 
of the matters referred to in sub.clause (a) 
or sub-clause (b) of clause (1), 


(3) Any law with respect to any matter 
referred to in sub.clause (a) or sub. 
clause (b) of clause (1) which is in force 
immediately 'before the commencement 
of section 5 of the Constitution (Forty. 
second Amendment) Act, 1976, shall con- 
tinue in force until altered or repealed or 
amended by Parliament, | 


(4) In this article, — 


(a) "association? means an association 
of persons; < 

(b) "anti-national activity”, in relation 
“to an individual or association, means 
any action taken by such individual or 
association— 


(i) which is intended, or which supports 
any claim, to bring about, on any ground 
whatsoever, the cession of a part of the 
territory of India or the secession of a 
part of the territory of India or which 


incites any individual or association to ' 


bring about such cession or secession; 
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(ii) which dísclaims, questions, threat. 
ens, disrupts or is intended to threaten 
or disrupt the sovereignty and integrity 
of India or the security of the State or 
the unity of the nation; i 

(iii) which is intended, or which is 
part of a scheme which is intended, to 
overthrow by force the Government as by 
law established; 

(iv) which is intended, or which is part 
of a scheme which is intended, to create 
internal disturbance or the disruption of 
public services; 

. (v) which is intended, or which is part 
of a scheme which is intended, to threaten 
or disrupt harmony between different 


religious, racial, language or regional 


groups or castes or communities; 

(c) "anti.national association" means an 
association — | 

(i) which has for its object any anti. 
national activity; 

(ii) which encourages or aids persons 
to undertake or engage in any anti. 
national activity,'. 

(iii) the members whereof undertake or 
engage in any anti.national activity.’ 


8. Insertion of new article 324. 


After article 32 of the Constitution, the 
following article shall be inserted, 
namely:— 


Constitutional validity of State laws not 
to be considered in proceedings under 
article 32. 


- "324A, Notwithstanding anything in art. 
cle 32, the Supreme Court shall not con- 
sider the constitutional validity of any 
State law in any proceedings under that 
article unless the constitutional validity 
of any Central law is also in issue in such 
proceedings.”. , 


7. Amendment of article 39. 


In article 39 of the Constitution, for 
clause (f), the following clause shall be 
substituted, namely;— ` 

(f) that children are given opportuni. 
ties and facilities to develop in a healthy 
manner and in conditions of freedom and 
dignity and that childhood and youth are 
protected against exploitation and against 
moral and material abandon ment.”. 


8. Insertion of naw article 395. 


After article 39 of the Constitution, the 
following article shall’ be inserted, 
aamely:— 


H 
D 


1976 
Equal justice and free legal aid. 


"39A. The State shall secure ihat the 
operation of the legal system promotes 
justice, on a basis of equal oppor-unity. 
and shall, in particular, provide fre» legal 
aid, by suitable legislation or schemes or 
in any other way, to ensure that or portu. 
nities for securing justice are not denied 
to any citizen by reason of economic or 
other disabilities.", 


9. Insertion of new article 43A. 


After article 43 of the Constitution, the 
following article shall be  irserted, 
namely:— | 


Participation of workers in manggement 
of industrias. 


“43A, The State shall take steps, by 
suitable legislation orin any other way, 
to secure the participation of worxers in 
the' management of undertakings, esta. 
blishments or other organisations engag. 
ed in any industry.". | 


10. Insertion of new artiols 28A. 


After article 48 of the Constitution, the 
following article shall. be inserted, 
nametyi— . 


Protection and improvement of environ. 
ment and safeguarding of forests and 
wild life. 


"48A, The State shall endeavour to 
protect and improve the environment and 


to safeguard the forests and wild life of , 


the country.”, 
44. Insertion of new Part IMA. 
After Part IV ot the Constitut on, the 


following Part shall be inserted, namely:— . 


“PART IVA 
FUNDAMENTAL DUTIES 


Fundamental duties. 


51A. It shall be the duty of every citi. 


` 


zen of India— 


(a) to abide by the Constitution and 
respect its ideals and instituticns, the 
National Flag and the National Anthem; 

(b) to cherish aud follow ths noble 
ideals which inspired our national strug. 
gle for freedom; 


(c) to uphold and protect the so. 
vereigoty, unity and integrity of india; 
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(d) to defend the country and render 
national service when called upon to 
dO so; 

(e) to promote harmonv and the spirit 
of common brotherhood amongst all the 
people of India transcending religious, 
linguistic and regional or sectional diver. ` 
sities; to renounce practices derogatory 
to the dignity of women; | 

(f) to value and preserve the rich heri. 
tage of cur composite culture; 


(g) to protect and improve the natural 
environment including forests, lakes, ri- 
vers and wild life, and to have compas. 
sion for living creatures; 

(h) to develop the scientifico temper, 
humanism and the spirit of inquiry and 
reform; | 


(i) to safeguard public property and to 
adjure violence; 


(j) to strive towards excellence in all 
spheres of individual and collective acti. 
vity so that the nation constantly rises to 
higher levels of endeavour and achieve. 
ment.”, 


12, Amendment of article 58, 


In article 55 of the Constitution, for the 
Explanation, ihe following Explanation 
shall be substituted, namely:— 


*Explanation.—Ia this article, the ex. 
pression "population" means the popula- 
tion as ascertained at the last preceding 
census of which the relevant figures have 
been published: r 


Provided that the reference in this Ex. 
planation to the last preceding census of 
which the relevant figures have been 
published shall, until the relevant figures 
for first census taken ater the year 2000 
have been published, te construed as a 
reference to the 1971 census,’. 


19. Amendment of article 74. 


In article 74 of the Constitution, for 
clause (1), the followinz clause shall be 
substituted, namely :— 


"(1) There shall bé a Council of Minis- 
ters with the Prime Minister at the head 
to aid and advise the President who shall, 
in the exercise of his functions, act in 
accordance with such advice.", 


1%. Amendment of articla 77. 


In article 77 of the Constitution, after 
clause (3), the following ciause shall be 
inserted, namelyi— . | 
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“(4) No court or other authority shall 
be entitled to require the production of 
auy rules made under clause (3) for the 


more convenient transaction of the busi. 
ness of the Government of India.”. 


18. Amendment of article 81. 


In article 81 of the Constitution, to 


clause (3), the following proviso shall be`. 


added, namely: 


"Provided that the reference in this 
clause to the last preceding census of 
which the relevant figures have been 
published shall, until the relevant figures 
for the first census taken after the year 
2000 have been published, be construed 
as a reference to the 1971 census.”. 


16. Ámendment of article 89. 


In article 82 of the Constitution, after 
the proviso, the following provisos shall 
be inserted, namely: — 


"Provided further that such readjust. 
ment shall take effect from such date as 
the President may, by order, specify and 
until such readjustment takes effect, any 
election to the House may be held on the 
basis of the territorial constituencies exist. 
ing before such readjustment: 


Provided also that until the relevant 
figures for the first census taken after the 
year 2000 have been published, it shall 
not be necessary to readjust the allocation 


of seats in the House of the People to the - 


States and the division of each State into 


one constituencies under this arti. 
cle,’’, 


47. Amendment of article 83. 


(1) In article 83 of the Constitution, in 
clause (2), for the words "five years" in 
the two places where they occur, the 
words “six years” shall be substituted, 


(2) The amendments made by sub-sec- 


tion (1) to clause (2) of article 88 shall. 


apply also to the House of the People in 
existence on the date of coming into force 
of this section without prejudice to the 
power of Parliament with respect to the 
extension of the duration of that House 
under the proviso to that clause. 


18 Amendment of article 100. 


In article 100 of the Gonstitution, clau. 
ses (3) and (4) shall be omitted, 


19. Ámendment of article 103, 


In article 102 of the Constitution, for 
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sub-clause (a) of clause (1), the following 
sub-clause shall be substituted, namely: — 


(a) if he holds any such office of profit 
under the Government of India or the 
Government of any State as is declared 
by Parliament by law to disqualify its 
holder;”. 


20. Substitution of new article for arti. 
019 108. 


For article 103 of the Constitution, the 
following article shall be substituted, 
namely :— 


Decision on questions as to disqualifica- 
tion. i 


“103. (1) If any question arises— | 
(a) as to whether a member of either 


House of Parliament has become subject 


to any of the disqualifications mentioned 
in clause (1) of article 102, or 

(b) as to whether a person, found guilty 
of a corrupt practice at an election to a 


House of Parliament under any law made 


by Parliament, shall be disqualified for 
being chosen as, and for being, a member 
of either House of Parliament, or of a 
House of the Legislature of a State, or as 
to the period for which he shall be so dis. 
qualified, or as to the removal of, or the 
reduction of the period of, such disquali. 
fication, 

the question shall be referred for the deci. 
sion of the President and his decision 
shall be final, 


(2) Before giving any decision on any 
such question, the President shall consult 
the Election Commission and the Elec. 
tion Commission may, for this purpose, 
make such inquiry as it thinks fit.”. 


21. Amendment of article 108. ~ 


In article 105 of the Constitution, for 
clause (3), the following clause shail be 
substituted, namely :— 


*(3) In other respects, the powers, pri. 
vileges and immunities of each House of 
Parliament, and of the members and the 
committees of each House, shall be those 
of that House, and ot its members and 
committees at the commencement of sec- 
tion 21 of the Constitution (Forty-second 
Amendment) Act, 1976, and as may be 
evolved by such House of Parliament 
from time to time.”, 


22, Amendmont of article 118. 


In article 118 of the Constitution, in 
clause (1), after the words "its procedure,” 


Ën 


AN 
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the brackets, and words "(including the 
«uorum to constitute a meeting of the 
House)” shall be inserted. ` 


33. Insertion of new artlale 131A. 
Aiter article 131 of the Constitution, 


¿he following article shall be inserted, ` 


aamely: — 


iizclusive jurisdiction of the Suprema 
Court in regard to questions as to 
ະກ validity of Centra 
Awg. — : 


“131A. (1) Notwithstánding anything 


«“conteired im any other provision af this 
"Constitution, the Supreme Court shell, to 
“ke exclusion of any other court, have 
jurisdiction to determine all questions 
«welating to the constitutional valid.ty of 
any Central law. 

(2) Where a High Court is satisfiei— 

(a) that a case pending before it or 
before a court subordinate to it involves 
«questions as to the constitutional validity 
of any Central law or, as the case may be, 


. DÉ both Central and State laws; and 


(b) that the determination of such ques. 
tions is necessary for the disposal of 
“he case, | 
the High Court shall refer the questions 
for the decision of the Supreme Coert, 


(3) Without prejudice to the provisions 
«Of clause (2), where, on an application 


made by the Attorney.General of India, . 


the Supreme Court is satisfied,— 


(a) that a case pending before a High 
Court or before a court subordinate to a 
High Court involves questions as to the 
«onstitutional validity of any. Central law 
or, as the case may be, of both Central 
and State laws: and 

(b) that the determination of such 
«questions is necessary for the disposal of 
“ne case, 
the Supreme Court may require the High 
Court to refer the questions to it for its 


«decision. 


(4) When a reference is made under 
«clause (2) os clause (3), the High Court 


shall stay all proceedings in respect of | 


the case until the Supreme Court: decides 
he questions so referred, 


(5) The Supreme Court shall, after giv- 
‘ing the parties an opportunity of being 
heard, decide the questions so referred 
and may— »o7 | 

(2) either dispose -of the case itself. or 


> 
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(b) return the case to the High Court 
together with a copy of its judgment on. 
such questions for disposal of the case in 


-conformity with such judgment by the 


High Court or, as the case may be, the 
court subordinate to it ”, 


24. Insertion of new article 1391, 


After article 139 of the Constitution, 
the following article shall be inserted, 
namely:— à; 


Transfer of cartain cases. 


"139A. (1) If, on an application made 
by the Attorney.Geueral of India, the 
Supreme Court: is satisfied that cases in- 
volving the same or substantially the 
same questions of law are pending before 
it and one or more High Courts or before 
twoor more High Courts and that such 
questions are substantial questions of 
general importance, the Supreme Court 
may withdraw the case or cases pending 
before the High Court or the High Courts 
and dispose of all the cases itself. 

(2) The Supreme Court may, it it deems: 
it expedient so to do for the ends of jus... 
tice, transfer any case, appeal or other 
proceedings pending before any High 
Court to any other High Court ,'. 


38. Insertion of new article 144A. 


After article 144 of the Constitution, 
the following article shall be inserted,. 
namely:— 


Special provisions as to disposal of ques. 


tions relating to constitutional vali- 
dity of laws. ` 


"1444. (1) The minimum number of 
Judges of the Supreme Court who shalf 
sit forthe purpose of determining any 
question as to the constitutional ' validity 
of any Central law or State law shall 
be seven. e, 

(2) A Central law or a State law shail. 
not be declared to be constitutionally in.. 
valid by the Supreme Court unless ຂ: 
majority of not less than two-thirds of. 
the Judges sitting for the purpose of de.. 
termining the question as to the constitu. 
tional validity of such law hold it to be 
constitutionally invalid". < 


26. Amendment of article 146. 


In article 145 of the Constitution,— 

(a) in clause (1), after sub-clause (c), 
the following sub-clause shall be inserted, 
namely:— | . - 
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"(cc) rules as to the proceedings in the 
Court under articles 131A and 139A;"; 


NS in clause (2), for the words, paa 
figure "provisions of clause (äi, the 
2 figures, letter and brackets “provi.- 
sions of article 144A and of clause (3^ 
shall be substituted; 


(c) in clause (3), for the words “The 
minimum number”, the words, figures 
and letter "Subject to the provisions of 


article 144A, the minimum number” shall ; 


be substituted, 


27. Bubstitution of new SEN for arti- 
ole 150. 


For article 150 of the Constitution, tha | | 
. 80. Amendment of article 472. 


following article shall be substituted, 
namely:— 


Form of accounts of the Union and of the 
States. 


. 11150, The accounts of the Union and of 


‘the States shall be kept in such form as 
the President may, after consultation with 
the Comptroller and Auditor-General of 
. India, prescribe." , 


28, Amandment of article 166. 


In article 166 of the Constitution, after 
clause (3), the following clause mus be 
inserted, namely: — 


"(4) No court or other ກກາ shall 
be entitled "to require the production of 
any rules made under clause (3) for the 
more convenient transaction of the busi- 
ness of the Government of the State”. ່ 


29, Amendment of article 170. 


In article 170 of the Constitution,— 


(a) in clause (2), for the Explanation, the . 


following Explanation shall 9 ຊ 
ed, namely:— 


“Expla ratior.—Ín this ວ the ex. 
pression “population” means the popula. 
tion as ascertained at the last preceding 
census of which the relevant figures have 
been published: 


Provided that the reference in this Ev- 
planation to the last preceding census of 
which the relevant figures have been pub- 
lished shall, until the relevant figures for 
the first census taken after the year 2000 
have been published, be .construed as a 
reference to the 1971 census,’; 

(b) in clause (3), after the proviso, the 
following proviso shall be inserted, 
namely:— 
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“Provided further that such readjust— 
ment shall take effect from such cate as: 
the President may, by order, specify andi 
until such readjustment takes. effect, any 
election to the Legislative Assembly may" 
be held on the basis of the territorial con. 
stituencies existing before suck read— 


` justment; 


Provided also that until the relevant: 
figures for.the first census taken after the- 
year 2000. have. been published, it shall 
not be necessary to readjust the total 
number of seats in the Legislative 
Assembly of each State and the division, 
of such State into territorial constitu 
encies under this clause.”, 


(1) In article 172 of the Constitution. 
in clause (1), forthe words “five years” 
in the two places where they occur, the 
words “six years” shall be substituted. 


(2) The amendments made by sub- 
section (1) to clause (1) of article 172: 
shall apply also to every Legislative- 
Assembly (including the Legislative- 
Assembly of the State of Kerala) in exist-- 
ence on the date of coming into force o£ 
this section without prejudice 10 the- 
power of Parliament with respect io the- 
extension of the duration of such. 
Assembly. under the proviso to that: 
clause, 


31. Amendment of article 189. 
In article 189 of the Constitution... 


clauses (8) and (4) shall be omitted. 


82. Amondment of article 194... 


In article 191 of the Constitution, for- 
sub-clause (a) of clause (1), the following. 
sub.clause shall be substituted, namely :— 


*(a) if he holds any such office of profit 
under the Government of India or the 
Government of any State specified in the- 
First Schedule as is declared by Parlia- 
ment by law to disqualify its holder; 


38. Substitution of now article for article: 


$ 


For article 192 of the Constitution, the- 
following article shall be substituted, . 
namely.: --- 


Decision on quastlons as i ES KON 
tion. 


“192, (1) If any question arises— 
(a) as to whether a member of a House 


of the Legislature of a State has become. 


d 
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subject to any of the disqualifications 
mentioned in clause (1) of article 1£1, or 


(b) as to whether a person, found guilty 
of a corrupt practice at an election to a 
House of the Legislature of a State under 
any law made by Parliament, shell be 
disqualified for being chosen as, ard for 
being, a member of either House of 
Parliament or of a House of the Lezisla- 
ture of a State, or as to the period for 
which he shall be so disqualified, or as 
to the removal of, or the reduction ef the 
period of, such disqualification, . | 
the question shall be referred fcr the 
decision of the President and his dezision: 
shall be final, | 


(2) Before giving any decision cn any 
such question, the President shall consult 
the Election Commission and the Elsction 
Commission may, for this purpose, make 
such inquiry as it thinks fit.". 


34. Amendment of article 194, 


In article 194 of the Constitution, for 
clause (3), the following clause shall be 
substituted, namely ;— | 


“(3) In other respects, the powers, 
privileges and immunities of a Honse of 
the Legislature of a State, and. >f the 
members and the committees of a House 
of such Legislature, shall be those bf that 
House, and of its members and com. 
mittees, at the commencement cf sec. 
tion 34 of the Constitution (Forty-second 
Amendment) Act, 1978, and as may be 
evolved by such House of the Legislature 
of a State, so far.as may be, in acccrdance 
with those of the House of the People, 
and of its members and committee: where 
such House is the Legislative Assembly 
and in accordance with those of the 
Council of States, and of its members and 
committees where such. House is the 
Legislative Council^, . 


35. Amendment of article 208. 


In article 208 of the Constitution, in 
clause (1), after the words “its proce- 
dure”, the brackets and words ‘includ. 
ing the quorum to constitute a meeting 
of the House;” shall be inserted, 


36. Amendment of article 217. 


In article 217 of the Constitution, in 
clause (2), — 

(a) in sub.clause (b), the wo-d “or” 
shall be inserted at the end; 

(b) after sub-clause (b), the fcllowing 
sub.clause shall be inserted, namely :— : 
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*(c) is, in the opinion of the President; 
a distinguished jurist,”; 

(c) in the Explanation, in clause (a), for 
the words "has held judicial office", the 
words''has held judicial office or the office 
of a member of a tribunal or any post, 
under the Union or a State, requiring. 
e knowledge of law” shall be substi. 
tuted. 


37. Amendment of article 25, 


In article 225 of the Constitution, the- 
proviso shall be omitted. 


38. Substitution of new article for article 


For article 226 of the Constitution, the- 
following article shall be substituted. 
namely : 


Power of High Courts to issue certain. 
writs. 


“226. (1) Notwithstanding anything in - 
article 32 but subject to the provisions. : 
of article 181A and article 2264, every 
High Court shall have power, throughout 
the territories in relation to which it exer- 
cises jurisdiction, to issue to any person 
or authority, including in appropriate- 
cases, any Government. withia those 
territories directions, orders or writs, 
including writs in the nature of habeas: 
corpus, mandamus, prohibition, quo warranto 
and certiorari, or any of them,— 


{a) for the enforcement of any of the- 
rights conferred by the provisions. of 
Part IIT; or 


. (b) for the redress of any injury of a. 
substantial nature by reason of the con-. 
travention of any other provision of this. 
Constitution or any provision of any 
enactment or Ordinance or. any order, 
rule, regulation, bye-law or other instru-- 
ment made thereunder; ar 

(c) for the redress of any injury by 
reason of any illegality in any:proceedir gs: 
by or before any authority under auy 
provision referred to in sub.clause (b) 
where such illegality has resulted in sub. 
stantial failure of justice, 


(2) The power conferred by clause (1)- 
to issue directions, orders or writs to any 
Government, authority or person may 
also be exercised by eny High Court 
exercising jurisdiction in relation to the. 
territories within which the cause of 
action, wholly or in pert, arises for the 
exercise of such power, notwithstanding: 
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¿hat the seat of such Government or autho.. 
rity or the residence of such person is 
not within those territories, 


(3) No petition for the redress of any 
injury referred to in sub.clause (b) or 
sub-clause (c) of clause (1) shall be enter. 
«tained if any other remedy for such 
redress is provided for by or under any 
other law for the time being in force. 


(4) No interim order (whether by way 
of injunction or stay or in any other 
manner) shall be made on, or in any pro- 
‘ceedings relating to, a petition under 
-clause (1) unless— 

(a) copies of such petition and of all 
«documents in support of the plea for such 
interim order are furnished to the party 
against whom such petition is filed or 
proposed to be filed; and | 

(b) opportunity is given to such party 
to be heard in the matter. 


(5) The High Court may dispeuse with 
the requirements of sub.clauses (a) and ` 


(b) of clause (4) and make an interim 
«order as an exceptional measure if it is 
satisfied for reasons to be recorded in 
writing that it is necessary so to do for 
preventing any loss being caused to the 
petitioner which cannot be adequately 
compensated in money but any such 
interim order shall, if it is not vacated 
-earlier, cease to have effect on the expiry 
of a period of fourteeen days from the 
«date on which it is made unless the said 
requirements have been complied with 
before the expiry of that period and the 
High Court has continued the operation 
-oF the interim order. 


(6) Notwithstanding anything in clause 
(4) or clause (5) no interim order 
(whether by way of injunction or stay or 
àn any other manner) shall be made ou, 
or in any proceedings relating to a peti. 
tion under clause (1) where such order 
will have the effect of delaying any in- 


quiry into a matter of public importance . 


49r any investigation or inquiry into an 
offence punishable with imprisonment or 
any action for the execution of any work 
«or project of public utility, or the acquisi. 
tion of any property for such execution, 
by the Government or any corporation 
owned or controlled by the Government, 

(7) The power conferred on a High 
“Court by this article shall not be in 
-derogation of the power conferred on 
“the Supreme Court by clause (2) of 
«article 32,”, | 


39, Insertion of new article 226A. 
After article 228 of the Constitution, 
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the following article shall be inserted; 
namely: — 


Constitutional validity of Central laws not. 
to be considered in proceadings under 
article 226. 

"998A. Notwithstanding anything in 
article 226, the High Court shall not con- 
sider the constitutional validity of any 
Central law in any proceedings under that 
article." 


40. Amendment of article 327, 


In article 227 of the Constitution.— 
(a) for clause (1), the following clause 
shall be substituted, namely:— 


*(] Every High Court shall have 
superintendence over all courts subject to 
its appellate jurisdiction ”; 

(b) after clause (4), the following clause 
shall be inserted, namely: — 


"(5) Nothing in this article shall be 
construed as giving to a High Court any 
jurisdiction to question any judgment of 
any inferior court which is not otherwise 
subject to appeal or revision.", 


41. Amendment o? articla 228. . 


In article 228 of the Constitution, for 
the words “it shall withdraw the case and 
may — " the words, figures and letter "it 
shall withdraw the case and, subject to 
the provisions ot article 131A, may—” 
shall be substituted. 


39. Insertion of new article 2284. 


After article 228 of the Constitution, 
the following article shall be inserted, 
namely: — 


Special provisions as to disposal of ques- 
tions relating to constitutional vall. 
. dity of State laws. 


«998A. (1) No High Court shall have 
jurisdiction to declare any Central law to 
be constitutionally invalid, 


(2) Subject to the provisions of arti. 
ele 131A, the High Court may determine: 
all questions relating to the constitutional: 
validity of any State law. 

(3) The minimum number of Judges 
who shall sit for the purpose of determin. 
ing any question as to the constitutional 
validity of any State law shall be five : 

Provided that where the High Court 
consists of less than five Judges, all the 
Judges of the High Court may sit and 
determine such question, 


P 


1918 


(4) A State law shall not be declared to 
be constitutionally invalid by the High 
Court unless— | 

(a) where the High Court consists of 
five Judges or more, not less than two- 
thirds of the Judges sitting for the our. 
pose of , determining the validity of 
such law, hold it to be constitutiomally 
invalid; and | 


(b) where the High Court consists of 


- Jess than five Judges all the Judges of the 


s 


_” 
r 


High Court sitting for the purpose hold it 


“to be constitutionally invalid. 


(5) The provisions of this article shall 
have effect notwithstanding anything 
contained in this Part, x 

Ex planation.—1n computing the nuriber 
of Judges of a High Court for the pur. 
poses ofthis article, a Judge who is dis- 
qualified by reason of personal or pacu- 
niary bias shall be excluded-". 


48. Insertion of new article 237A. ` 


After article 257 of the Constitution, 
the following article shall be inserted; 
namely:— | 


Assistance to States by deployment of 2rm. 
| ad forces or other torcas of the Union. 
"257-A. (1) The Government of India 
may deploy. any armed force of the Union 
or any other force subject to the control 
of the Union for dealing with any grave 
situation of law and order in any State, 


(2) Any armed force or other force or 
any contingent or unit thereof deployed 
under clause (1) in any State shall act in 
accordance with such directions a: the 
Government of India may issue and shall 
not,save as otherwise provided in such 
directións, be subject to the superimten. 
dence or control of the State Government 
or any officer or authority subordinate to 
the State Government, 

(3) Parliament may, by law, spacify 
the powers, functions, privileges and 
liabilities of the members of any forze or 
any Contingent or unit thereof deployed 
under clause (1) during the period of such 
deploy ment,”. : 


44, Amendment of article 311. 


In article 311 of the Constitution, in 


' clause (2), — 


(a) the words "and where itis propos. 
ed, after such inquiry, to impose or him 
any such penalty, until he has been ziven 
a reasomable opportunity of making re. 
presentatien on the penalty proposed, but 
enly on the basis of the evidence adduced 
during such inquiry" shall be omitted; 
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(b) for the words "Provided that this 
clause shall not apply”,— the following 
shall be substituted, namely: — 

“Provided that where it is proposed 
after such inquiry, toimpose upon him 
any such penalty, such penalty may be 
imposed on the basis of the evidence ad- 
duced during such inquiry and it shall 
not be necessary to give suca person any 
opportunity of making reprasentation on 
the penalty proposed: 

Provided further that this clause shall 
not apply—". 


45. Amendment of article 212. 
“ In article 312 of the Constitution, — 

(a) in clause (1),— 

(i) for the word and figures "Part XI”, 
the words and figures "Chapter VI of 
Part VI or Part XI” shall be substituted; 

(ii) after the words “all-India services", 
the brackets and words "(including an all- 
India judicial service)” shall be inserted: 

(b) after clause (2) the following 
clauses shall be inserted, namely:— ; 

“(3) The all-India judicial service re- 
ferred to in clause (1) shall not include 
any post inferior to that ofa district 
judge as defined in article £36, 


. (4) The law providing for the creation. 
of the all. India judicial service aforesaid 
may contain such provisions for the 
amendment of Chapter VI pf Part VI as 
may be necessary for giving effect to the 
provisions of that law and no such law 
shall be deemed to be an. amendment of 
this Constitution for the purposes of 
article 368.”. 


46, Insertion of new Part XV A. 


After Part XIV of the Constitution, 
the following Part shali be inserted 


namely:— 
‘PART XIVA 
TRIBUNALS 
Administrative tribunals. ` | 
323A. (1) Parliament may, by law, 
provide for the adjudication or trial by 
administrative tribunals oz disputes end 
complaints with respect to recruitment 
and conditions of service of persons ap- 
pointed to public services and posts in 
connection with the affairs of the Union 
or of any State or of any local or other 
authority within the territory of India or 
under the control of the Government of 
India or of any corporation owned or 
controlled by the Government. | 
(2) A law made under clause (1) may— 
(a) provide for the establishment of an 
administrative tribunal for the Union 
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and a separate administrative tribunal 
for each State or for two or more States; 
. (b) specify the jurisdiction, powers 
(including ihe power to punish for con. 
tempt) and authority which may be 
exercised by each ofthe said tribunals; 

(c) provide for the procedure (includ. 
ing provisions as to limitation and rules 
of evidence) to be followed by the said 
tribunals; | | | 

(d) exclude the jurisdiction of all 
courts, except the jurisdiction of the 
Supreme Court under article 136, with 
respect to the disputes or complaints re- 
ferred to in clause (1); 

(e) provide for the transfer to each 
such administrative tribunal of any cases 
pending before any court or other autho- 
rity immediately before the establishment 
of such tribunal as would have been 
within the {jurisdiction .of such tribu. 
nal if the causes of action on which 
such suits or proceedings are ¡based had 
‘arisen after such establishment; 


(f) repeal or amend any order made by ` 


the President under clause (3) 
cle 371D. : 

(g) contain such supplemental, inci- 
dental and consequential provisions (in- 
cluding provisions as to fees) as Parlia- 
ment may deem: necessary for the effec- 
tive functioning of, and for the speedy 
disposal of cases by. and the enforcement 
of the orders of, such tribunals. | 


(3) The provisions ot this article shall 
have effect notwithstanding anything in 
any other provision of this Constitution 
or ih any other law for the time being in 
force. 


of. arti- 


Teibunals for other matters. 


323B. (1) The appropriate Legislature 
may, by law, provide for the adjudication 
or trial by tribunals of any disputes, 
complaints, or offences with respect to all 
or any of the matters specified in clause 
(2) with respect to which such Legis. 
lature has power to make laws, 


(2) The matters referred to in clause (1) 
are the following, namely: — | 

(a) levy, assessment, collection and en. 
forcement of any tax; : 

(b) foreign exchange, import and export 
across customs frontiers; 
. (c) industrial and labour disputes; 


(d) land reforms by way of acquisition . 


by the State of any estate as defined in 
article 31A or of any rights therein or the 
extinguishment or modification of any 
such rights or by way of ceiling on agri- 
cultural land or in any other way; 
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(e) ceiling on urban property;. 

(f) elections to either House of Parlia. 
ment or the House or either House of the 
Legislature of ຂ State, but excluding the 
matters referred to in article 329 and 
article 329A; 


(g) production, procurement, supply 


^ and distribution of foodstuffs (includivg 


edible oilseeds and oils) and such other 
goods as the President may, by public 
notification, declare to be essential goods 
for the purpose of this article and contro? . 
of prices of such goods; 


(h) offences against laws with respect 
to any of the matters specified in sub. 
clauses (a) to (g) and fees in respect of 
any. of those matters; 

(i) any matter incidental to any of the 
matters specified in sub-clauses (a) to (bh). 
. (3) A law made under clause (1) may— 

(a) provide for the establishment of a 
hierarchy of tribunals; | 

(b) specify the jurisdiction, powers 
(including the power to punish for 
contempt) and authority which may be 
exercised by each of the said tribunals; 


(c) provide for the procedure (including; 
provisions as to limitation and rules of 
evidence) to be followed by the said 
tribunals; : 

* (d) exclude the jurisdiction of all courts, 
except the jurisdiction of the Supreme 
Court under article 136, with respect to 
all or any of the matters falling within 
the jurisdiction of the said tribunals; 


- (e) provide for the transfer to each such 
tribunal of any cases pending before any 
court or any other authority immediately 
before the establishment of such tribunal 
as would have been within the jurisdic- 
tion of such tribunal if the causes of 
action on which such suits or proceedings 
are based had arisen after such establish. 
ment; | | . 

(f) contain such supplemental, inci. 
dental: and consequential provisions (in- 
cluding provisions as to fees) as the 
appropriate Legislature may deem neces- 
sary for the effective functioning of, and 
for the speedy disposal of cases by; end 
the enforcement of the orders of, such 
tribunals, , 

(4) The provisions of this article shall 
have effect notwithstanding anything in 
any other provision of this Constitution 
or in any other law for the time being in 


force, 


` Explanation.—1n this article, "appro. 

priate Legislature", in relation to any 

matter, means Parliament or, as the case 
| j 


eT 


>, 
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may be, a State Legislature competert to 
make laws with respect to such metter 
in accordance with the provisions of 
Part XI, 


41, Amendment of article 330. 


In article 330 of the Constitution the 
following Explanation shall be inserted at 
the end, namely: — 


“Explanation. — Yn this article and in 
article 332, the expression ‘‘population” 
means the population as ascertained at 


the last. preceding census of which the: 


relevaut figures have been published: . 


Provided that the reference in this 
Explanation to the last preceding census 
of which the relevant figures have 
been published shall, until the relevant 
figures for the first census taken after the 
year 2000 have been published, be con- 
strued as a reference to the 1971 census.'. 


48. Amendment of article 852. 
In article 352 of the Constitution,— 


(a) in clause (1), after the words "make 
a declaration to that effect”, the following 
shall be inserted, namely: — | 

“in respect of the whole of India or of 
such part of the territory thereof as may 
be specified in the Proclamation”’; 

(b) in clause (2), in sub-clause (a) after 
the word ''revoked", the words “or veried” 
shall be inserted; 

(c) after clause (2), the following clause 
shall be inserted, namely:— . 


"(2A) Where a. Proclamation issued 


ander clause (1) is varied by a subsequent ` 


Proclamation, the provisions of clase (2) 
shall, so far as may be, apply in relation 
to such subsequent Proclamation as they 
apply in relation to a Proclamation issued 
under clause (1).". | | 


49. Amendment of article 353. 

To article 353 of the Constitution, 
the following proviso shall be added, 
namely: — 


“Provided that where a Proclamation 


of Emergency is in operation only :n any 


part of the territory of India, — 

(i) the executive power of the Urion to 
give directions under clause (a), and 

(ii) the power of Parliament to make 
laws under clause (b), 
shall also extend to any State other than a 
State in which or in any part of which 
the Proclamatioa of Emergency is in 
aperation if and in so far as the security 
of India or any part of the territory 
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thereof is threatened by activities in or 
in relation to the part of the territory of 
India in which the Proclamation of 
Emergency is in operation.", 


50. Amendment of article $85. 


In article 356 of the Constitution, in 
clause (4), for the words “six months”, 
wherever they occurthe words “one year” 
shall be substituted. 


51. Amendment of article 357, 


(1) In article 357 of the Constitution. 
for clause (2), the following clause shall 
be substituted, namely:— 


*(2) Any law made in exercise of the 
power of the Legislature of the State by 
Parliament or the President or other 
authority referred to in sub.clause (a) of 
clause (1) which Parliament or the Presi. 
dent or such other authority would not, 
but for the issue of a Proclamation under 
article 358; have been competent to make 
shall, after the Proclamation has ceased 
to operate continue in force until altered 
or repealed or amended by a competent 
Legislature or other authority.", 


(2) The amendment made by sub.sec- 


tion (1) shall apply also to any law re- 


ferred to in clause (2) of article 357 of 
the Constitution which 15 in force im. 
mediately before the coming into force 
of this section. 


83. Amendment of artiole 358. 


To article 358 of the Constitution 
the following proviso sball be added, 
namely:— | 

“Provided that where a Proclamation of 
Emergency is in operation only in any 
part of the territory of India, any such 
law may be made, or any such executive 
action may be taken, under this article 
in relation to or in any State or Union 
territory in which or in any part of which 
the Proclamation of Emergency is not in 
operation, if and in so far as the security . 
of India or any part of the territory: 
thereof is threatened by activities in or 


| in relation to the part of the territory of 


India in which the Proclamation of 
Emergency 15 in operation.” 


53, Amendment of artiole 359. 


In article 359 of the Constitution,— 

(a) to clause (14), the following pro. 
viso shall be added, namely:— 

"Provided that where a Proclamation 
of Emergency is in operation only in any 
part of the territory of India; any such 
law may be made, or ang such executive 
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action may be taken, under. this article 
in relation to or in any State or Union 
territory, in which or in any part of 
which the Proclamation of Emergency 
is not in operation, ifand in so faras 
the security of India or eny part of the 
territory thereof is threatened by activi. 
ties in orinrelation tothe part of the 
territory of India in which the Proclama- 
tion of Emergency is in operation.”; 

. (b) to clause (2}, the following proviso 
shall be added, namely;— 

«Provided that where Proclametion of 

Emergency is in operation only in a par 
of the territozy of India, any such order 
shall not extend to any other part 
- of the territory of India unless the 
President. being satisfied that the secu. 
rity of India or any part ofthe territory 
thereof is threatened by activities in or 
in relation to the part of the territory of 
India in which the Proclamation of 
Emergency isinoperation, considers such 
extension to be necessary.". | 


54. Amendment of article 366, 


In article 868 of the Constitution,— | 

(a) after clause (4), the following clause 
shall be inserted, namely:— | 

'(4A) “Central law” means any law 
other than a State law but does not in- 
clude any amendment of this Constitu- 
tion made under article 3687; 

(b) after clause (26) the following 
clause shall be inserted, namely:— - 


'(26) “State law” means— 


(a) a State Act or an Act of the Legis- 
lature of a Union territory; 


(b) an Ordinance promulgated by the 
Governor of a State under article 213 or 


by the administrator of a Union territory. 


under article 2398; 


(c) any provision with respect to a 
matter in the State List in a Central Act 
made before the commencement of this 
Constitution; 


(d) any provision with respect to a 
matter inthe State List or the Concur- 
rent List in a Provincial Act: 


(e) any notification, order, scheme, 
rule, regulation or bye.law or any other 
-instrument having the force of law made 
under any Act, Ordinance or provisions 


referred to in sub.clause (a), sub-clause 


(b), sub-clause (c) or sub-clause (d); 


| (£) any notification, order, scheme, rule, 
regulation or by-law or any other instru. 
ment having the force of law, net falling 
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under sub-clause (e), and made by a State 
Government or the administrator of a 
Union territory or an officer or authority 
subordinate to such Government or ad- 
ministrator; and 


(g) any other law (including any, usage 


or custom having the force of law) with. 


respect to a matter in the State List”, 


55. Ámendment of article 368, 


In article 368 of the Constitution, atter 
clause (3), the following clauses shall be 
inserted, namely:— | 


"(4) No amendment of this Constitu. 
tion (including the provisions of Part IIT) 
made or purporting to have been made 
under this article [whether before or after 
the commencement of section 55 of the 
Constitution (Forty.second Amendment) 
Act, 1976] shall be called in question in 
any court on any ground. 


(5) For the removal of doubts, it is 
hereby declared that there shall be no 
limitation whatever on the constituent 
power oi Parliament to amend by way of 
addition, variation or repeal, the provi- 
sions of this 
article.". 


56. Amendment of article 371F. 


In article 371F of the Constitution, in 
clause (c), for the words “five years", the 
words "six years" shall be substituted and 
for the words "four years" in the two 
places where they occur, the words “fve 
years" shall be substituted. 


51. Émendment of the Seventh Schedule. 


In the Seventh Schedule to the Con. 
stitution,— ; 

(a) in List 1—Union List, after entry 2, 
the following entry shall be inserted, 
namely:— 


“2A, Deployment of any armed force 


of the Union or any other force subject : 


to tbe control of the Union or any cori. 
tingent or unit thereof in any State in aid 
of the civil power; powers, jurisdiction, 
privileges and liabilities of the members 
of such forces while on such deploy- 
ment.”; 


(b) in List II—State List, — 


(i) in entry 1, for the words “the use of 
naval, military or air forces or any other 
armed forces of the Union”, the words 
“the use of any naval, military or air 
force or any other armed force of the 


Constitution under this 


^ 
t 


bz 
» 
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Union or of any other force subject 20 the .. 


control of the Union or of any contiagent 
or unit thereof” shall ba substituted; . 


(ii) for entry 2, the following entry shall 
be substituted, namely:— ແ 


2. Police (including railway and vil. 
lage police) subject to the provisions of 
entry 2A of List I”; | 


(iii) in entry 8, the words “Admiastra. 
tion of justice; constitution and organisa- 


tion of all courts, except the Supreme 


Court and the High Court;" shall be 
omitted; | 
(iv) entries 11, 19, 20 and 29 shell be 
omitted: 
(v) in entry 55, the words “and ad. 


vertisements broadcast by radio_or ‘tele- 
vision” shall be insezted at the end; 


(c) in List ILI—Concurrent List,— 


(i) after entry 11, the following entry 
shall be inserted, namely:— 


"11A. Administration of justice; con- 
stitution and organisation of all courts, 
except the Supreme Court and the High 
Courts.”; 

(ii) after entry 17, the following entries 
shall be inserted, namely :— | 


“17A. Forests. 

17B. Protection of wild animals. and 
birds.”; , 

(iii) after entry 20, the following entry 
shall be inserted, namely:— — 

“20A. Population control and family 
planning”; | 

(iv) for entry 25, the following entry 
shall be substituted, namely:— 


95, Education, including technical | 


education, medical education and univer- 
sities, subject to the provisions of entries 
68, 64, 65 and 68 of List I; vocational and 
technical training of labour.”; 


(v) after entry 33, the following entry 
shall be inserted, namely:— 


"$3A. Wei ghts and measures except 


establishment of standards, ", 


.B8. Special provisions as to pending pati- 


tions under article 226, 


(1) Notwithstanding anything coatain. 
ed in the Constitution, every petition 
made under article 226 of the Constitution 


. before the appointed day and pending 
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before any High Court immediately before. 
that day (such petition being referred ໂດ: 
in this section as a pending petition) and 
any interim order (whether by. way ot 
injunction or stay or in any other manner) 
made on, 01 in any proceedings relating. ` 
to, such petition before thet day shall be 
dealt with in accordance with the provi. 
sions of article 226 as substituted by 
section 38. 


(2) In particular, and without prejudice: 
to the generality of the provisions of sub- 
section (1), every pending petition before 
a High Court which would not have been 
admitted by the High Court under the: 
provisions of article 228 as substituted by 
section 38 if such petition had been made: 
after the appointed day, stall abate and 
any interim. order (whether by way of 
injunction or stay 01 in any other manner) 
made on, or in any proceedings relating; 
to, such petition shall stand vacated: 


-"Provided that nothing contained in this 
sub-section shall affect the right of the 
petitioner to seek relief under any other 
law for the time being in force in respect 
of the matters to which such petition 
relates and in computing the period of 
limitation, if any, for seeking such relief, 
the period during which the proceedings: 
relating to such petition were pending. | 
in the High Court shall be excluded. 


(8) Every interim order (whether by 
way of injunction 01 stay or in any other 
manner) which was made before the 
appointed day, on, or in any proceedings : 
relating to, a pendidg petition [not being: 
a pending petition which has abated 
under sub section (2)), and which is in 


force on that day, shall, unless before the 


appointed day copies of such pending, 
petition and of documents in support of 
the plea for such interim order had been: 
furnished to the party against whom such: 
interim order was made and an opport.. 
unity had been given to sich party to be: 
heard in the matter, cease to have effect 
(if not vacated earlier),— 


(a) on the expiry of a period of one - 
month from the appointed day, if the 
copies of such pending petition and the 
documents in support of the plea for the 
interim- order are not furnished to such 
party before the the expiry of the said 
period of one month; or 


_ (b) on the expiry of a period of four 
months from the appoinied day, if the 
copies referred to in clause (a) have been: 
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furnished to such party within the period 
-of one month referred to in that clause 
but such party has not been given an 
«opportunity to be heard in the matter 
before the expiry of the said period of 
-four months. 


(4) Notwithstanding anything contained 
in sub.section (3), every interim order 
(whether by way of injunction or stay or 
in any other manner) which was made 
“before the appointed day, on, or in any 
proceedings relating to, a pending peti. 
"tion [not being a pending petition which 
“has abated under sub.section (2)], and 
which is in force on that day, shall, if 
such order has the effect of delaying any 
inquiry into a matter of public impor- 
tance or any investigation or inquiry 
“into an offence punishable with imprison. 
ment or any action for the execution of 
any work or project of públic utility, or 
the acquisition of any property for such 
«execution, by the Government or any 
«corporation owned or controlled by the 
Government, stand vacated. 


Explanation — ໂນນ this section, "appoint- 


«ed day” means the date on which sec- 
tion 38 comes into force, 
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59, Power of the President to remove diffi. 
culties, 


(1) If any difficulty arises in giving 
effect to the provisions of the Constitu. 
tion as amended by this Act (including 
any difficulty in relation to the transition 
from the provisions of the Constitution 
as they stood immediately before the 
date of the President's assent to this Act 
to the provisions of the Constitution as 
amended by this Act), the President may, 
by order, make such provisions, includ. 
ing any adaptation or modification of 
any provision of the Constitution, as 
appear to him to be necessary or ex. 
pedient for the purpose of removing the 
difficulty: 


Provided that no such order shall be 
made after the expiry of two years from 
the date of such as sent, 


(2) Every order made under sub.sec- 
tion (1) shall, as soon as may be after it 
is made be laid before each House of 
Parliament, 


— e Kei 
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INDIAN ACTS SECTION 


| CONTAINING | 
AOTS OF TEE PARLIAMENT ASSENTED TO BY THE PRESIDENT ` 


COMMENCEMENT OF AN ACT OF PARLIAMENT : 
(Or its provision) For 1976 


Agricultural Refinance Corporation Act (1363) — 
Act entorced in State of Sikkim on 24.10.75 — 
Gaz, of ‘India, 24.10-75, Pt, II-S. 3 (109, Ext. 
p. 2305, 

Agricultural Refinance Corporation (Amendment) 
Act (45 of 1975), S, 1(2) — Act enforced on 
15.11.1975 — Gaz, of India; 0.19.1975, Pt, Il- 
8. 3 (ii), p. 4184, 

Air Force Act, 1950 (45 of 1850) — Act enforced 
on 1-5-1976, in State of Sikkim — Gaz. o: [ndia, 
22-4-1976, Pt, 11.S, 4, Ext, p. 67. | 


Air Force Rules, 1969 — Rule extended end en-- 


forced on and from 1-5-1976, in State of Sikkim 
—Gaz. of India, 22-4-1978, Pt, ILS. 3, Ext, 


p- 88, S 

AU India Services Act (1951) and the Rules and 
Regulations made thereunder given in schedule 
to the notfn. (S. O, 1712 dtd, 19.5.76) brought 
into force on 10.5.1978 in State of Sikkim-—Gaz. 
of India; 22.5.1976, Pt. II-S, 3 (ii). p. 17€ 1, 

Aluminium (Control) Order, 1970 —Order extend- 
ed to and brought in force in State of Sikkim on 
and from 7.2.1978 — Gaz, of India; 7-2.1370, 
Pt, II-S. 8 (ໄນ, Ext, p. 305. 

Antiquities and Art Treasures Act, 1972 (52 of 
1972), S, 1 (3) — Act enforced on 5.4.1978 (1, e. 
date of publication of notfn. in cfficial Gaz.) in 
whole of India (except the State of Sikkim) — 
GEN India; 5-4-1976 Pt, II-S. 3 (i), Ext, 
P. 2 


Armed Forces (Emergency Duties) Act, 1947 (15 
of 1947) — Act brought into force on 1.3-1976: 
in State of Sikkim — Gaz. of India, 27-2-1976.. 
Pt. I1-S. 4, Ext. p. 32 


Arms Act, 1959 (54 of 1959) — Act enforced om 


1.8.1976, in State of Sikkim — Gaz. of Indias. 
21-7-1978, Pt. H-S, 3 (i), Ext. p. 1637, 

Arms Rules 1982 — Raid rules extended with modi- 
fications and enforced on 1-8-1976, in State of: 
Sikkim —Gaz, of India; 21-7-1976, Pt..E1-S, 3 (i),. 
Ext. p. 1038. 

Army Act (48 of 1930) — Act brought into force on: 
1.4.1978 in the State of Sikkim — Gaz. of India, 
27-3-1976, Pt. II-S. 4. Ext. p. €6. 

Army Rules, 1954 — Rules extended to and entore- 
ed in State of Sikkim, w.e.f. 1-2-19ໃ ໃ — Gaz. of. 
India, 22.1.1977, Pt. H-S, 4. p. 30. l 

Army and Air Force (Disposal of Private Property} 
Act (40 of 1950) — Act brought into force on: 
1-4-1976 in the State of Sikkim — Gaz, of India,. 
27.3.1970, Pt. II-S. 4, Ext, ວ. €6, 

Army and Air Force (Disposal of Private Property}: 
Rules, 1953 — Rules extended to and entorced 
in State of Sikkim, w.e.f. 1-2-1977 — Gaz. of 
India, 221-1977, Pt. II-S. 4, p. 34. < 

Beedi and Cigar Workers (Conditions of Employ-- 
ment) Act (1966), S, 1 (3) — Act in its entirety 
enforced on 1.8.1970, throughout the State o£. 
Mi. Bengal — Cal. Gaz; 20.8.1978, Pt, In” 
D, 
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' Border Security Force Act, 1988 (47 of 1988) —Act 

enforced in State of Sikkim on 23-6-1976 — Gaz. 

of India, 24.6.1978, Pt. [(-5. 3 (ii), Ext. p. 1418, 

“Border Security Force Rules, 1969 —Rules extend. 

ed and enforced in State of Sikkim on 24.6.1976 

—Gaz. of India, 24-6-1976, Pt, 11.5. 3 (ii), Ext. 
pp. 1415, 1418 


“Cement (Quality Control) Order, 1982—Said arder 
extended to and brought into force in State of 
Sikkim with effect on and from 30.8.1978 — 
Gaz. of India, 30.0.1978, Pt. II-S, 3 (ii). Ext. 
p. 1429. 

Central Reserve Police Force Act, 1949 (66 of 
1949) — Act enforced in State of Sikkim on 
23.6.1976 we (Gaz. of India, 24.6-1978, Pt. II. 
ໆ, 8 (ii), Ext. p. 1416, 

"Central Reserve Police Force Rules, 1955 — Rules 
extended and enforced in State "of Sikkim on 
24.6.1978 — Gaz. of India, 24.6.1970, Pt. II- 
$. 8 (ii), Ext. pp, 1415, 1418, 


- «Cigarettes (Regulation of Production, Supply aud 


Distribution! Act (1975), S, 1(3) — Act to come 
into force on 1.4.1976 —Gaz. of India; 25-10-75, 
EE IIS. 3 (ii), p. 3793. 
“Criminal Courts and Border Security Force Courts 
(Adjustment of Jurisdiction) Rules, 1969~Rules 
.extended and enforced in State of Sikkim on 
24-68-1976 — Gaz. of India, 24.8.1970, Pt. II. 
S. 3 (ii), Ext. pp 1415, 1416, 
‘Customs Tariff Act (1975), S, 1 (3) — Act enforced 
on 2.8.1970. (GSR 492 (E) dtd 31. 7-78) — Gaz. 
of Indio; 31-7-1976, Pt, II-S, 3 (i), Ext, p. 1925, 
"Delhi Agricultural Produce Marketing (Regulation) 
Act (1978), S, 1 (3) — Act enforced on 5.11.1976, 
in Union Territory of Delhi—Delhi Gaz; 3.11-76, 
Pt, IV, Ext, p. 085, 


¿Deposit Insurance Corporation (Amendment) Act 
(1988), S. 1 (2) — S, 7 of the said Act enforced 


in Tripura on 1-11-75 —-Gaz of India 25-10-75, 


. A Pt. II-S, 8 (ii), Ext. p. 2367. | 
“Deposit Insurance Corporation (Amendment) Act 
(1968). S.1(2) — S. 7 of the Act enforced in 
West Bengal on 1-9-1976. (S. O. 572 (E) dtd. 
27-8-76)—Gaz. of India, 27-8-1976, Pt, II-S, 3 (ii), 
et Ext, D, 1729, i ^ 
Diplomatic and Consular Officers (Fees) (Amend. 
ment) Rules. 1976, R. 1 (2) — Rules enforced 


web, 1-1-1976. (GSR 922 (E) dtd. 18.12.78)— . 


‘Gaz, of India, 16.19.1978, Pt, II-S. 3 (1), Ext. 
p. 2811, | 

«Disturbed Areas (Special Courts) Act (1870), 

: S1(8) — Aet enforced on 15-8.1976. (SO, 549 
dtd. 13-8.78) — Gaz. of India, 14-8-1976, Pt, II. 

". §, 3 (ii), Ext, p. 1087, 

‘Emigration Act (1922) — Act enforced on 1-12-75 
in the State of Sikkim —Gaz, of India, 31-1.1976, 
Pt. II.S. 3 (i), p. 218. 

Equal Remuneration Act. 1978 (25 of 1976), S. 1(3) 
-= Act enforced on 8.8.1976, in respect of em, 
ployments in banks, insurance companies and 
Other finaneial institutions — Gaz, of India, 

à 6.3-19768, Pt. II-S. 3 (ii, Ext. p. 531. 

¿qual Remuneration Act, 1976 (25 of 1978), 
S..1 (3) — Act brought into force on 5 4.1978, in 
respect of employments in educational, teaching 
and research institutions. (S. O. 282 1E), dtd. 
3.4.76) — Gaz. of India, 3-4.1976, Pt, II-S, 3 (ii), 
Ext. p, 841, 

(Equal Remuneration Act, 1976 (25 of 1976), S, 1 (3) 
~-Act brought into force on 1.5.1076 in respect 
of employment in mines — Gaz. cf India: 
29.4.1976, Pt. II-S 3 (ii), Ext. p. 955, 

Equal Remuneration Act (1976), S. 1 (3) — Act 
enforced on 1-5.1978, in respect of employments 
in Employees’ Provident Fund Organisation, 
(Coal Mines Provident Fund Organisation and 


Employees’ State Insurance Corporation. (5, O. 
808 (E) dtd, 22 4.1976) —Gaz. of India, 22-4-1976. 
Pt. I1.S,3 (ii), Ext. p. 957, . 

Equal Remuneration Act (1976), S, 1 (3) — Act 
enforce on.1.7.1978 in respect of employment 
in — (1) Food Corporation of India (2) Central 
Warehousing Corporation (3) State Warehousing 
Corporations — Gaz. of India, 29.6-1976, Pt, II. 
S. 3 (ii), Ext. pa 1425, 


Equal Remuneration Act, 1978 (25 of 1976), S. 1(3) 
— Act enforced on 15-7-1976, in respect of 
employments in the manufacture of textiles and 
textiles products specified in sch. annexed to the 
notfn. —Gaz, of India; 15-7-1976, Pt. II-S. 3 (11) 
Ezt. p. 1499. 


Equal Remuneration Act (1978), S. 1 (3) — Act 
enforced on 27-8-1976. in respect of the follow. 
ing employments:- (1) Factories located in 
plantations. (S. O, 583 (E) dtd. 25.8,70). (2) 
Manufacture of electrieal and electronic machi- 
nery. apparatus and appliances -specified in sch, 
annexed to the Notfn, (S. O, 570 (E) dtd. 
25.8.76) — Gaz. of India; 27.8-1976, Pt. II- 
S. 8 (ii), Ext. pp, 1723, 1729. 


Equal Remuneration Ordinance (1975), S, 1 (3) — 
Ordinance enforced on 27-1.1978, in respect of 
employments in hospitals, nursing homes and 
dispensaries. (S. O. 58 (E) dtd, 24-1.1970:—Gaz. 
of India, 24-1-1976, Pt. II-S. 3 (ii), Ext. p. 153, 


Essential Commodities Act, 1955 (10 of 1955) — 
Act enforced in fState of Sikkim on 7-1.1970 — 
Gaz, of India, 7-1-1976, Pt, II-S, 3(ii', Ext, o 59 


Explosive Substances, Act, 1908 (6 of 1908) —Act 
enforced on 1.2.1978. in State of Sikkim — Gaz. 
of India, 14-2-1975, Pt. II-S. 3 (i), p. 345. 


Foreign Contribution (Regulation) Act (1978), 


-.] (8) -- Act enforced on 5.8.1976, (G,S.R. 
755 (E) dtd 5.8-76)j— Gaz ‘of India, 5.8.1970, 
Pt, II-S, 8 (i , Ext, p. 2187. 


Foreigners Act, 1946 (81 of 1948).. (G, S. R. 41 (E) 
dtd, 27-1-76) — Act enforced in State of Sikkim 
w.e.f. 1.2.1979—Gaz, of India, 27-1-1976, Pt, II- 
S. 8 (1), Ext. p. 147, 

Foreigners (Exemption) Order, 1957. (G.S.R. 44(E) 
dtd, 27.1.78) — Order extended to (with speci- 
cifed modifications) and enforced in State of 
Sikkim w.e.f. 1.2.1976 — Gaz. of India, 27-1-78, 
Pt. II-S, 3 (i), Ext, pp. 148, 149, 


Foreigners (Internment) Order, 1982 (G.S, R.48 (E) 

dtd. ) — Order extended to (with speci- 
fied modifications) and enforced in State of 
Sikkim w.e.f, 1-2-1976 — Gaz. of India, 27-1-76, 
Pt. II-S. 3 (i), Ext. pp, 148, 149, 


Foreigners (Protected Areas) Order, 1958 —(Para 3 
modified), (G, S. R, 45 (E) Dtd. 27.1-76) — Order 
extended to (with specified modifications) and 
enforced in State of Sikkim w.e.f. 1-2.1976 — 
Gaz, of India, 27-1-1976, Pt, “I.S. 3 (i), Ext. 
pp, 148, 149. 


Foreigners (Restricted Areas) Orders, 1983, (Para 3 
modified.) (G.S.R. 47 (E) dtd. 27.1.78) — Order 
extended to (with specified modifications) and 
enforced in State of Sikkim w.e.f. 1.9.1978 — 
Gaz, of India, 27.1-1970, Pt, II.S. 3 (i), Ext. 
pp. 148, 149. 


Foreigners (Registration on Chinese Nationals) 
Order, 1982. (G. S. R. 43 (E) dtd. 27.1-76)— 
Order extended to (with specified modifications) 


and enforced in State of Sikkim w- e.f. 1.2. 4 


1976—Gaz. of India, 27.1.1970, Pt, IT, S. 3 (ນ), 
Ext., PD. 148, 149. 


LA 


“ເ 


^ 


i 


| 
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Foreigners (Restrictions on Residence’ |O-ders, 
1968, (GSR, 48 (E), Dtd. 27-1.78) — -Order er- 
tended to (with specified modifications’ and 
enforced in State of Sikkim w. e. f. 1-2-1976 — 
Gaz. of India, 27.1.1970, Pt, IL-S, 3 (i), Ext., 


Sikkim w.e.f. 20-1-1976 — Gaz. of India, 92.1. . 


1978, Pt. II-S. 3 (i), Eet, p. 103. 


Li 
i 


ght Diesel Oil (Fixation of Ceiling Prices} Order... 
973— Order extended to and enforced in State - 
of Sikkim, w.e.f. 1-4-1976 Ges of. India, 2-4- 
1976, Pt. II-S. 8 (i), Ext., p. 971, 


Maintenance of Internal Security Act, 1971 (28 of- 


e pp. 148, 149, 1971) —Act brought into fo on 12-4-1376, i 
ຈເ ງ ro Ge xd an. per Stato of Sikkim. IS. 0. 284 (E) dtd, 7-4.701 = 
tribution) Orders — Order extended t» an Gaz. of India, 7.4.1978, Pt. LS 3 (ii), Ext.. 
enforced in State of Sikkim, w. e. f. 1-4-1679 — p. 34: ; ມນ ; akin 
ວ. India, 2.4.1976, Pt. II-S, 3 (i). Ext., 7879 E geo ia 0 of 
P. D . A " --< t De —— 
Gur (Regulation of Use) Order, 1968 — Order Gaz. of nd 304.1976, "Pt. ILS. 8 (ii) Ext... 
extended to and brought into force in State af p. 1071. 
Sikkim w. e. f. 26-1-1976 — Gaz. of India, 22-1- National Cadet Corps Act, 1948 (31 of 1948) — 
1976, Pt. II-5, 3 (i), Ext., p. 103 E. orought e dee on 2. p e Së 
ikkim — Gaz, -2. . 11-5, 4... 
Indian Coinage Act 11906) — Act enforced on 1.7. Ext, P. 32, ແນ M 
1975 in State of Sikkim — Gaz, of India, 38.11. Passport. (Entry into India) Act (1920) — Act en- 
75, Pt, II-S. B:ii.. p. 3997, forced ón 20-9-1976 in State of Sikkim. [S. O. 
Indian Emigration Rules, 1923, and Special Rules 5392 dtd, 3.9.76] — Gaz. of India, 25-9-1976... 
applicable to Ceylon and Malaya — Said Rules Pt. II-S. 3 (ii), p. 3097 f 
extended and enforced in the State of Sikkim ; i i 
w, e. on & from 1.12.75—Gaz, of India, 31.1. Passport Geier into India) Rules, 1950 — Rules 
1976, Pt. II.S. 3 (i), p. 218. extended and enforced in State of Sikkim on and. 
Indian Lighthouse (Amendment) Act, 1978 (37 of from 20-9-1976. |S. O, 3393 dtd. 3.9.78] — Gaz. 
18781, S, 1 (2)—Act brougbt into force on 15.4. of India, 25-9-1976, Pt, II-S. 3 iii), p. 3097. 
1976 — Gaz, of India, 15.4.1978, Pt. 11.5, 8 (i), Petroleum (Amendment) Act (1970), S. 1 (2) - Act 
. Ext., p. 948, enforced on 1.8.1976, [5 0. 494 (E) dtd, 30-6- 
T Indian Telegraph (Amendment] Act (48 of 1974) “Ol = Baz. of India, 26:7.1976, Pt, JLS (ily 
— Act enforeed on 1-6.1975 — Gaz, of India, , P' | A x 
4 21-5.1975, Pt, II-S. 3 (i), Ext., p. 1089. a man Panen mnt) Ag GE E 1 e p er 
e .9. . 15. O E 282. 
Indiau Tolls (Army and Air Force) Act (2 of 1907) 76] a Caz. of India d due o, ILS 3 (ii) 
— Act brought into forzə on 1-4-1976 in the Ext., p. 1709, i Mab Lak 2. 
A 2 a of India, 27-3-1975, P deier E of Bights) Act (1966), 
a “Fa 3 et ` j ” — າ =. 1 em 
Industrial Development Bank Act (1964) — A>t SE me Ee Se ee 
enforced in State of Sikkim on 24-10-75 — Gaz, P. 1612, No. $4. ` e ະນ. 
of India, 24-10-75, Pt, (1-53 (ii), Ext, p. 2363, . -Police (Incitement to  Disiffection) Act, 1922 
Industrial Disputes (Amendment) Act, 1976 (32 of (22 of 1922), S. 1 (3) — Act enforced on 15.9.. 
1978), S. 1 (2) — Act enforced on 5-3-1976 — Gaz, 1976, in whole of West Bengal — Cal. Gaz., 
of India, 5.3.1978, Pt. II-S. 3(ii), Ext, p.525 14-9-1976. Pt, I. Ext., p. 2755. . 
Industrial Finance Corporation Act, 1948 (15 af Prevention of Corruption Act (1947) — Act en- 
194%) — Act enforced on 16.2.1076 ia Kohima  10ໄ090 on 1-9-1976 in State of Sikkim. [S. O, 
and Mckokehung districts in Negaland. [S. O, 3257 dtd. 30-8-76] — Gaz, of India, 11-9.1976 
113(E)] — Gaz, of India, 13-2.1976, Pt. 1-3 (ii), Pt, ]1-8. 3 (ii), p. 2995, 
Ext., p 348 Prevention of Food Adulteration (Amendment 
A Industrial Finance Corporation Act (1948) — Act Act, 1976 (34 of 1976), S. 112) — Act brought 
enforced in State of Sikkim on 24-10-75 — Gez, into force on 1-4-1976 — Gaz. of India, 20-3. 
of India, 24-10-75. pt, II-S. 3 (i(), Ezt., p. 2363 1970, Pt. IT-5. 3 (ນິ), Ext, p, 643. 
e | WW Public Financial Institutions Laws (Amendment? 
€ Iron and Steel (Control) Order, 1958 — Order “Act, 1975 (52 of 1975) — Act enforced on 19.2... 
extended to and enforced with immediate effect 1976 — G t India. 1 8 S 3 ti). 
in State of Sikkim — Gaz,. of India, 3.1.1978, E 541 India, 13-2-1976, Pt, II-S, 9 (ii)... 
Pt, IES, 3 (ii), Ext., p. 1461, R Late of Forei Act, 1939 {1E of 1939>- ` 
Er iyi Weer E S. 1 apu: Hed d ne kee cafold ta State ol Skin າ. 
o whole of the State of Karnataka with imme. " LS. 3 (ide 
diate effect — Krna. Caz,, 11-83-1978, Pt. IV. Ce " o of India, 27-1-1676, Pt. II.S. 3 (i); 
9. 2 (ii), p. 1140. ບບບ PPS (Exemption) Ord 
Kerosene (Fixation of Ceilinz Prices) Order, 1978 1057 Older be iat: Se ana bebo e een 
— Order extended to and enforced in £tate of in State of Sikkim on 15.4-76 າ, to modi 
Sikkim, w.e.f. 1.4.1976 — Gaz. of Indie, 2.4- fication that in Para. 3 (3) clause (c) omitted =- 
e an ເ. . e. 1084 (2808 DS India, 24.4.1976, Pt, I.S. 3 (i), p. 1085, 
egal Tender (Inscribed Notes):Act, 0 : : : 
1064) — Act enforced on 10.8.1976 in Szate of Registration of Foreigners Rules, 1939 — Rules 
Sikkim, (S, O, 8484 dtd. 6.9.76 — Gaz. 05 India, Biel on 15.4.70 Com, of Indis 244 1970: 
2.10.1976, Pt. II-S 8 (ii), p. 3307, Pt TES 3 (i), p. 1085 Ze OE) UA, tds ah 
Levy Sugar Price Equalisetion Fund Act (81 of Se , MS - a Ab. 
. 1976), S. 1 (3) — Act brought into force on 1-4. EOS: ce Waa EN We ur pus (82 o. 
1976—Gaz, of India, 25-5 1976, PL ILS.8 1) Sikkim — Gan of nia, 9221970 Pr TES d 
Ext., p, 883, , Ext p. 87 az, 01 India, 22.3" ; Pt. II-S, 
A Levy Sugar Supply (Control) Order, 1972 — Order Reserve and Auxiliary Act Rules, 1953 — Rule 
x extended to and brought into force in State of extended and enforced on and from 1-5-197€% 


in State of Sikkim—Gaz. of India, 22.4-1976,. 
Pt. 1I.S. 4, Ext., De 68. 
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Reserve Bank of India Act (1984) — Act enforced 
on 14.8.1976, in State of Sikkim. (S. O, 547 (E) 
. dtd. 18.8.76] — Gaz, of India, 14.8.1976, Pt. If, 
- §, 8 (ii), Esta ນ, 1685, 
Road one Corporation Act, 1950 (64 of 1950, 
1 (5) — Act enforced on 1-4-1976 in State of 
5 ammu and Kashmir — Gaz; of ‘India, 31-3-1976, 
Pt, ILR 8 (ii), Ezt., p, 719, 


Sales Promotion Employees (Conditions of Ser-- 


: vice) Act, 1978 (11 of 1978), S. 1 E — Act 
enforced on 6-3.1978— Gaz. of India, 68.39.1978, 
Pt. I1-S, 3 (ii), Ezt.. p, 533, 

State Bank of India nis (1955) — Act enforced on 
14.8.1978 in State of Sikkim, (S.O, 548 (E) 
dtd. 13.8.78]—Gaz. of India, 14. 8.1976, Pt. i 
5, 3 (ii), Ext., p. 1686, 

State Financial Coton dns Act(1851) — Ant en- 
. forced in State of Sikkim on 24-10.75 — Gaz, of 

. India, 24.10.75. Pt. H-S. 3 (li), Ext., p. 2368. 

Sugar (Control) Order, 1986 — Order extended to 
and brought into force in State of Sikkim w.e.f. 

- 20.1.1976 — Gaz. of India, 22.1.1976, Pt, IT- 
S. 3 (i), Ext. 1D. 103, 


Sugar (Restrictions of Movement) Order, 1972 — 


Order extended to and brought into force in 
“State of Sikkim w,e.f. 26-1-1976 — Gaz.. of 
India, 22-1. 1976, Pt. 11-8. 8 (i), Ext., p. 103. 

‘Tariff Commission o ວ. (1978) D 1 (2) — 
Act enforced on 1-8-19 [S,0.505(E) dtd. 
30-7.70] — Gaz. of Tid, 30-7-1976, Pt. IL 
S. 8 (11), Ext., p. 1585. 

"Territorial Army Act, 1948 (58: of 1948) — Act 


brought into fores on 1-3.1976 in State of. 


Sikkim — Gaz. of India, 27-2-1976, Pt. II-S, 4, 
Ext., p. 32.. 
"Fobacco Board Act, 1975 (4 of 1975), 5. 1 (3) — 


Except Ch. IIT and $. 8, all provisions of the: 
Act brought into force on 1-1-1978 — Gaz, of , nu. 
- 20, I.P- 


India, 27-12-1975, Pt. II-S. 3 (ii), p. 4125. 
Tobacco Board Act (1975), S. 1 (ໆ) — Sections 10 
~ and Ll enforced 0n.28.8.78 in State of Andhra 

Pradesh and Karnataka and Sections 12, 14 and 

.18 enforced in whole of India. [S. O. 3141 dtd, 

.20-8.78] — Gaz. of India, 28.8.1976, Pt. II- 

S,-3 (ii), p. 2870. 


Tokyo Convention Act, 1975 (20 of p S, 1 (3) 
—Act enforced on 1.1.1978 — Gaz. of India, 
27.12.1975, Pt. 1[-5. 3 (ii), 4428. 

United Nations (Privileges and Immunities) Act 
(46 of 1947) — Act enforced in Sikkim on 12 
1976 — Gaz, of India, 12.1.1976, Pt, II-S. 3 (i), 
Ext., p. 95, 


Unlawful Activities (Prevention) Act (1967) — Act 
enforced in State of Sikkim on 1.9.1978. [S, O. 
8310 dtd. 30.8..19761 — Gaz. of India, 18-8-1978, 

Pt, IIS. 3((i, p 3030, 

"Wild Lite (Protection) Act, 1972 (33 of 1972), 
S L(3) — Act enforced in State of Sikkim on 
1-5-1978 (i.e. the ¿date of ຍນງ ot the 
notfn in official Gaz,) — Gaz. of India, 1-5-1976, 

Pt. I.S. 3 (ij, Ext., p- 1153, 

Works of Defence Act, 1903 (7 of 1903) — Act 
brought into force on 1-3-1976 in State of 
Sikkim—Gaz, of India, 27-2.1976, Pt. H-S. 4, 
Ext., p. 38 

"Following Rules &nd Regulations extended to and 
enforced with immediate effect . in State of 
Sikkim. 

„PART I — RULES COMMON TO ALL 

THE ALL INDIA SERVICES! 


-1- 


d 


"T 
>r A.I.S. (Leave) Rules, 1955. 

2: ALS. 99 Disability Leave) Regulation 
3. A 


195 
JB. (Study Leave) Regulations , 1980. 


| 44, 


4. A.L.S. (Medical Attendance} Rules, 1954. ^ 

E S; (Provident Fund) Rules, 195, 

, (Compensatory Allowance) Rules, 1954. 
. (Travelling Allowance] Rules, 1954, 

. (Conduct) Rules, 19€8. 

. (Discipline and Appeal) Rules, 1969. 

A (Denton Mete Benefits) Rules, 


etn in y y 


ll. A.I. i (Commutation of Pension) Regulations, 


12, ALS. ກ of Saryice Residuary Matters) 
Rules, 1930, 

18. A.I.S. ມີ Pay, Passages and Leave 
Salary) Rules, 1957, um 


14. A.I.S, (Remittances into and payments from 


Provident and Family Fund), Rules, 1958, 


PART II — RULES APPLICABLE TO THE 
+ INDIAN ADMINISTRATIVE SERVICE | 


15. 1.A.S. (Cadre) Rules, 1954. 
16. LA, e See of Cadre Strength) Regulattons, 


17, I, À.S. (Recruitment) Rules, 1954, 

18, Tab (Appointment by Competitive Examina- 
tion) Regulations, 1955. 

19. I. e x ODDO by Selection) Regulations, 


20, T. A.S, (Appointment . by Promotion) Regula- 
tions, 1955, 

21. L.A.8. (Probation) Rules, 1954, 

22. I. 4.8. (Probationers' Final Examination) Re- 
gulations, 1955. 

28. TAS (Pay) Rules, 1954. 


24, I. A.S. (Regulation of Seniority) Rules, 1954- 


PART III — RULES APPLICABLE TO THE - 
: . INDIAN POLICE SERVICE 

25, I,P.S. (Cadre) Rules, 1954. 

. (Fixation of Cadre Strength) Regula. 
tions, 1955. 

27. I.P.S. (Recruitment) Rules, 1954. 

28, I P.S. (Appointment by Competitve Examina. 
tion) Regulations, 1955, 

29. I.P.S. (Appointment by Promotion) Reguia- 
tions, 1955. 

30, I.P.S, (Probation) Rules, 1954, 


SI, I,P.S (Probationer's Final Examination) Re- 
gulations, 1965. 


.S1. LP, S, (Pay) Rules, 1954, 


32. [.P.S, (Regulation of Saniority) Rules, 1954. 


` 84, L.P.S, (Uniform) Rules, 1354, 


PART IV — RULES APPLICABLE TO THE 
INDIAN FOREST SERVICE 


, L F.S, (Cadre) Rules, 1988, 


tions, 1969, 

. LES, (Recruitmeni) Rules, 1988, 

. LES, (Initial Recruitment) Regulations, 1988. 

E S. (Appointment by Competitive Examina- 
tion) Regulations, 1907. . 

, I.F.S, Appointment: by Promotion) Hegula. 
tions, 1963. 

41, LE.S. (Probation) Rules, 1908. 

, I.F.S. (Probationer's Final Examination) Re- 
gulations, 1908, 


43, L F.S. (Pay) Rules, 1965. 
L.F.S, (Regulation of Ssniority) Rules, 1988. 


This is in supersession of 3, O, 1712 dtd. 16.5. 
1976 -In so far as it relates, to enforcement of 
certain Rules and Regulation in State of Sikkim— 
eu o India, 16.8.1978, Pt. IE-S, 3 (i, Ext. 
p. 1339, 


. I-F.S. (Fixation of Cadre Strength) Regüla- 


E 
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INDEX TO ACTS: ‘OF PARLIAMEN 1. 1976 
(1) ALPHABETICAL LIST OF SHORT TITLE OF THE ACTS, 1918 


The Additional Uaine Compal- 
.sory Deposit) Amendment Act, A978. 


(Act No, 74 of 1976) 
The Advocates (Amendment) ) Act, 1976, 
(Act No 107 of 1976) ... (in 
“The Antiquities and Art ມດ 
lamone ment Act, 1978. {Act No. 82 
of 1978) SS ^. (Deo) 274 
The Appropriation Act, 1978, (Act 
No, 5 of 1978)... (Apc) 8 
The Appropriation (No, 9) / Act; 1976. 
(Act No, 7 of 1978) Hd --. [£nr 9 
The Appropriation (No. 3) Act, 1976. 
(Act No. 38 of 1978) ax — (Aug) 138 
The Appropriation SCH 4) Act, 1976. 
The Aporopriation (No 5) Act, 1978. 
The Appropriation ດ, 8) Act, 1976. 


(Act No, 95 of 1976) ... "reent 297 
"The EN Ao. 7) Act, 1978, 
The Nek fin M nsiiways) Act, 

1976. (Act No, 6 of 1976) --. (Apr) 8 


The rre (Railways) N 

Act, 1976. (Act No. 47 af 1970) * ga 2 (Ag) 140 
The Appropriation (Railways) No, 

Act, 1976, (Act No, 48 cf eier? es (Aug) 140 
"The Appropriation (Railways) No, 4 

Act, 1876, (Act No, 110 of 1976) (Indon) 495 
The Appropriation (Railways) No, 

Act, 1978, (Act No. 111 of 1976) ` Index) 425 
The Appropriation (Vote on Account) 

Act, 1976, (Act No. 43 of 1976) ... (Axg) 199 
The Assam Sillimanite Limited (Acqui- . 

sition and Transfer of Refractory 

EC Act, 1976. (Act No. 22 of 
The Banking and Public. F inanclal 

Institutions Laws Amendment) A 

1976. (Act No, 73 of 1976) a (Cet 247 
The Beedi Workers Welfare Cess Act, 

1978, (Act No, 56 of 1978) ມມ າ 
The Beedi Workers Welfare Fund Act 

- ' (Sep! 216 


qui) 87 


1978, (Act No, 62 of 1978) 


The Betwa River Board Act, 1978, ne 
No, 63 of 1976) Sep) 220 
The Bonded Labour System. (Abolitio in) 
Act, 1976. (Act No. 19 of 1978) ... (May) 72 


The Braith Waite and Company (India) 

Limited {Acquisition and Transfer o 

Undertakings) Act, 1976. (Act No, 98 

oÍ: 197 8) von ate sel Intex}: 298 
The Burmah Shell (Acquisition of 

Undertakings in Indiaj Act, 1976, 

(Act No, 2 of 1970) s e 
The Burn Company and Indian Stan- 

dard Wagon. Company (Nationalisa- 

tion) Act, 1918. (Act No, 97 of 

1976) ne vis ..( inex} 307 
The Central Sales Tax [Amendmen t) 

Act, 1976. (Act No. 108 of 1978) linde) 339 
The Coal Mines  (Nationalisation) 

Amendment Act, 1976. JAG No, 67 

of 1978) e... fOc-) 227 
The Code of Civil Procedure (Amend. 

ment) Act, 1976. (Act No. 104 of 

1976) EN sus «««(Tr. dez) 343 
The Comptroller and Auditor-Generals 

(Outies, Powers and Conditions of 

Service) Amendment Act, 1978, (Act 

No, 58 of 1976) ees co (Aug) 1594 


(Apr) 2 


úl The Dhoties (Additional Excise Duty) 


The Conservation of Foreign Exchange 
and Prevention of Smuggling Activi- 
ties (Amendment) Act, 197€, (Act 
No, 20 of 1976) E ... e... (May) 78 
The Conservation of Foreign Exchange 
and Prevention of Smuggling Activi- 
ties (Second Amendment) Act, 1976. 
(Act No..90 of 1976) ... 
The Constitution ds Amerdment) 
Act, 1976, ... (Oct) 225 
The Constitution (Forty- First Amend. 
ment) Act, 1978, (Index) 339 
The Constitution (Forty-Second Amend- 


. (Dec) 285 


ment) Act, 1976, Te (Index) 435 
The Contempt of Courts (Amendme nt 
Act, 1976. (Act No. 45 of 1976) ... (Aug) 140 


The Contingency Fund of India (Amend- 
ment) Act, 1976, (Act No, 81 of 
1976) , (Dee) 273 

The Delhi Agricultural Produce Market. . 

ing (Regulation) Act, 1978. (Act 

No, 87 of 1978) Ges ... (Dec) 276 


The Delhi Development (Ameadment) 

Act, 1978, (Act No. 40E 1978) ... (Apr) 8 
The Delhi Land Holdings (Ceiling). 

Amendment Act, 1978, (Ac: No, 15 

of 1976) ... (May) 71 
The Delhi Rent Control (Ameadment) 

Act, 1978. (Act No. 18 of 1976) . (May) 71 
The Delhi Sales Tax (Amendment and 

Validation) Act, 1978, (Act No, 91 

of 1976) e ^ (Dec) 285 
The Departmentalisation of Union Ac- 

counts (Transfer of Personmel) Act, 

1978, (Act No. 59 ot 1976) « (Nov) 258 
Repeat Act, 1978, (Act No, 93 of 
1976) 


-(Index)405 ` 
The Disturbed "Areas (Special Courts) | 
Act, 1978," (Act No, 77 o£ 1978)  ... (Oct) 255: 


The Election Laws (Extension to Sik. 

kim) Act, 1976, (Act 10 of 1976) ... = (May) 53 
The Electricity (Supply) Amendmen 

Act, 1978, (Act No, 115 of 1978) .. (Index) 426 
The Equal Remuneration Act, 1976, 
- (Act No. 25 of 1976)" ... 4. (Jul) 98 


The Essential Commodities (Amen 
ment) Act, 1976, (Act No, 82 of 1926; (Dec) 286 
The Factories (Amendment) Act, 1976, ; 
(Act No. 91 of 1978) ... ...( Enders) 289: 


The Fifth Schedule to tha Constitution 

(Amendment) Act, vele "Act No. 

101 of 1970) ... .. (Index) 339 
The Finance Act, 1976. “Act No. 66 

of 1976) ... (Sep) 178 
The Foreign Contribution (Regulatio n) 

Act, 1976, (Act No, 49 of 1976) ... (Aug) 140 


The Government of Union Territories. ka oe 
M mn) Act, 1976. (Act No, 88 
of 1976) TA (Dee), 275 
The Gujarat Appropriation Act, 1978. 
(Act No. 52 of 1978) - ... (Aug) 149- 
The Gujarat Appropriation (No, 2) A 
1976. (Act No. 113 011 97€) ides) 495 


The Gujarat State Legislature (Delega- 
tion of Powers) Act, 1976, (Act * "- 
Wo, 44 of 1976) wes ses (Aug) 139 
The High Court at Patna (Establish- 
ment of A Permanent Bench at 
Ranchi) Act, 1976. {Act No. 57 of 
1976) eg de esa (Nov) 257 


€ ¿ES . Index to Acts of Parliament | 


The High Court Judges (Conditions of 
Service) pmen mente Act, 1976, (Act 
No, 35 of 1976) gr ^. (Aug) 133 

The House of the People (Extension pf 
Duration) Act, 1976, in Na, 30 of 
1976) - we (Jul) 112 

The House of the People (Extension of 
Duration) Amendment, Act, 1976, 

(Act No, 109 of 1978) ... (Index) 425 

The Imports and Exports (Control) 
Amendment Act, 1975, (Act No, 12 
of 1976) Sc we (May) 58 

The Income Tax (Amendmeat Act, 

1976, (Act No. 1 of 1978) -.. (Apr) 1 

The Industrial Disputes (Amendment) 

Act, 1976, (Act No. 32 0f.1978) ... (Aug) 121 

"The Indian Iron and Steel Company 
(Acquisition of S ater) Act, 1978, 
“(Act No, 89 of 1976) Gg 

“The Iron Ore Mines and Manganese 
Ore Mines Labour Welfare Cess Act, 
1978. (Act No, 55 of 1978) 

The Iron Ore Mines and Manganese 
Ore Mines Labour Welfare Fund Act, 
1976. (Act No. 61 of 1976) sen (Sep) 213 
The Kerala Legislative Assembly (Ex. 

* tension of Duration) Amendment 
Act, 1978. (Act No, 49 of 1978) 

The Kerala Legislative Assembly (Exten. 
sion of Duration) Second Amendment 
Act, 1978. (Act No. 102 of 1976) ...(Index) 339 

The Labour Provident Fund Laws 
(Amendment) Act, 1978, (Act No. 99 
of 1976) (Index) 322 

The Laxmirattan and Atherton West 
Cotton Mills (Taking over of Manage. 
ment) Aet, 1978. (Act No.98 of 
1976) — (Index) 317 

The Levy Sugar Price "Equalisation 

. Fund Act, 1970, (Act No, 31 of 1976) (Aug) 113 
"The Life Insurance Corporation (Modi. 

fication of Settlements) Act, 1970, 

(Act No, 72 of 1978) se vis (Oet) 246 

` "The Indian Light House (Amendment) ` 
Act, 1976. (Act No 37 of 1978) ... (Aug) 138 

The.-Maintenance cf Internal Security 
(Amendment) Act, 1976, (Act No. 14 
of 1978) ives wen (May) 69 

The Maintenance of Interns! Security 
(Second Pd Áct, 1976. [Act 


. (Dec) 281 


. (Aug) 150 


No. 78 of 1978) I CANI 267 
The Marriage Laws (Amen ata A 
1978, (Act No. 63 of 1976) ve "7 men 228 


The Maternity Benefit (Amendment) 

Act, 1976, (Act No, 53 of 1970) , (Aug) 143 
The Merchant Shipping (Amendment) 

Act, 1978, (Act No, 69 of 1976) ... (Oct) 237 
The Metal Corporation.(Nationalisation 

and Miscellaneous Provisions) Act, 

1978, (Act No, 100 of 1978) ` (index) 331 
The Motor Vehicles (A mendment) Act 


1978, (Act No. 23 of 1978) . (ful) 100 
The Nagaland Appropriation Act, 1976, 

‘(Act No, 18 of 1978) s (May) 71 
The Nagaland Appropriation (No, 

Act, 1978, (Act No, 49 of 1978) < 135 


Tha National Library of India Act, 
1978, (Act No. 78 of 1976) --- (Nov) 259 
The Parliamentary Proceedings (Pro. . 
tection of Publication) Repeal Act, 
1976... (Act No. 28 of 1976) ew (Jul) 111 
The Payment of Bonus (Amendment) 
Act, 1976. (Act No. 23 of 1978) ... (Aug) 116 
The Payment of Wages (Amendment) 
Act, 1978, (Act Kee 29 of 1978)  ... dui) 118 
The Pharmacy ເເອບ) Aet, 1976, 
(Act No, 70 of 1978) ge Së (O ct) 242 


... (Aug) 140 - 


The Pondicherry Appropriation Act,. 

1976, (Act No. 17 of 1976) we (May) 72 
The Pondicherry ວດ (No. 2) 

Act, 1978. (Act No, 39 of 1978) S (Aug) 138 
The Pondicherry Appropriation. (No 

Act, 1976. (Act No, 85 of 1976) Ss Deo) 274 
The Pendicherry Appropriation (No, 4 

Act, 1976, (Act No, 114 of 1976) Zeie 426 
The President's Pension (Amendme 

Act, 1976, (Act Na, 79 ol ee? ? (Dec) 273 
The Press Council (Repeal) Act, 1978. 

(Act No, 24 of 1978) de 
The Prevention of Food Adulteration 

eat) Act, 1978, (Act No, 34 

of 1978) 
The Prevention of: Publieation of Objec- 

tionable Matter Act, 1976, (Act 

No, 27 of 1970) ວ ວ 
The Indian Railways (Amendment) Act, 

1970, (Act No. 8 of 1978) he 


The Regional Rural Banks Act, 1970. : 
(Act No, 21 of 1976) E — 

The Representation of the People 
(Amendment) GE 1978, lae No. 83 
of 1976) 


The Salaries jid ຄອບ of Mem- 
bers of Parliament (Amendment) Act 
1978. (Act No, 108 ot 1978) Index) 396 


The Sales Promotion Employees (Con- 
ditions e cal Act, 1978, (Act 
No. 11 of 1976) ius 

The Scheduled Castes and Scheduled 
Tribes Orders (Amendment) 
1978. (Act No. 108 of 1978) 

The Indian Standards Institution (Cer- 
tification Marks) Amendment Act, 

1970. (Act No, 54 of 1976) saa (Aug) 149 

The Standards of Weights and Measures 
Act, 1976. (Act No, 60 of 1976) ... (Aug) 154 

The Smugglers and Foreign Exchange 
Manipulators (Forfeiture of Property) 
Act, 1976. (Act No. 13 of 1976} 

The Supreme Court Judges (Conditions 
of Service) Amendment Act, 1978, 
(Act No. 36 of 1978) - sen (Aug) 135 

The Tamil Nadu Appropriation Act, 

1978, (Act No, 50 of 1976) wwe (Aug) 148 

The Tamil Nadu Appropriation (No. 2) 

.. (Aug) 149 

. (Dec) 274 


(Ang) 124 


n 


(Jul) 102 


(May) 79 


(May) 55 


(May) 6% 


Act, 1976, (Act No, 51 of 1976) 

The Tamil Nadu Appropriation (Ne. 3 
Act, L976. (Act No. 84 of 1978) 

The Tamil Nadu State Legislature 
(Delegation of Powers) Act, - 1976. 
(Act No, 41 of 1976) de 

The Tariff Commission (Repeal) Act, t, 
1976. (Act No. 71 of 1976) 


The Tea Amena meni Act, 1976. (Act - 
No, 75 of 1978) 

The Territorial Waters, "Continental 
Shelf, Exelusive Economic Zone and 
other Maritime Zones Act, 1078, (Act 
No. 80 of 1978) 

The Unit Trust of India (Amendment) 
Act, 1078. (Act No. 8 of 1976) E 

The Untouchability (Offences) Amon: 
ment and Miscellaneous Provisio 
Aet, 1978, (Act No, 108 of 1976) s (under) 398 

The Urban Land (Ceiling and Regu 
tion) Act, 1976. (Act No. 33 of 1976) (Apr) 10 

The Voluntary Diselosure of Income 
and Wealth Act, 1978, (Act No, 8 of 
1978 ges SS (Apr) 43 

The Ware-housing Corporations (Amend 
ment) Act, 1978, (Act No, 42 ot 1978) (Aug) 138 

The Workmen's Compensation (Amend- 

. ment) Act, 1978, (Act No. 65 of 1976) (Sep) 224 


ww. (Aug) 138 
. (Oct) 246 


. (Oct) 250 


. (Nov) 268 
(Apr) 7 


(Jul) 95: 


(May) 50 ` 


... (Dac) 276 
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(3) CHRONOLOGICAL’ LIST OF THE ACTS OF PARLIAMENT, 1916 2 


The Constitution Fortieth Awendment) 


Act, 1978 (Ost) 225 
The Constitution. (Forty-First Amend- 
ment) Act, 1976 (Ind=x) 339 


“The Constitution : 'Forty-Second Amend- 
ment) Act, 1976 ...(Ingex) 435 
(1 of 1978) — The Income-tax (Amend- 


ment) Act. 1976 {Apr) 1 
(2 of 1978) — The Burmah "Shell "Ac: | 
quisition of Undertakings in India) 
Act, 1976 .Apr) 2 
43 of 1976) — The Unit Trust of India 
(Amendment) Act, 1976 .. "Apr"? 
¿4 of 1978) — The Delhi Development 
(Amendment! Act, 1978 .., ‘Apr) 8 
EG) is 1978) — The Appropriation Act, 
1976 {Apr) 8 
£6 of 1978) — The Appropriation (Rail. 
wavs) Act, 1978 (Apr) 8 
(7 of 1976) — The Appropriation No. 2 2 
Act, 1978 san  (Apr)9 
(8 of 1976) — Tha Voluntary Disclosure 
. of Income and Wealth Act, 1978 ... (Apr) 43 
«9 01 -1976) — The Indian Railways 
(Amendment) Act, 1976 ... es (ay) 50 
(10 of 1978) — The Election Laws (Ex 
tension to Sikkim) Act, 1978 . (Hay 358 
(11 of 1976) — The Sales Promotion 
Employees (Conditions of Service) 
Act, 1978 -. (May) 55 
X12 of 1978)—The 1 imports and par ts. 
(Control) Amendment Act, 1976 (May) 58 


113 of 1978) — Ths Smugglers and Foreign 
Exchange Manipulators (Forfeiture of 
Property) Act. 1978 e (May) 83 
414 of 1976) — The Maintenance of In- 
toraa) Security (Amendment) Act, 


1 (Mav) 69 
(15 of 1876) — The Delhi Land Hold. 

ings (Ceiling) Amendment Act, 1978 (May) 71 
(18 of 19780) — The Nagaland Appro- 

priation Act, 1976 --. (May) 71 
(17 of 19760) — The Pondicherry Appro- 

priation Act, 1978 CMay) 71 
(18 of 1976) — The Delhi Rent Control... 


(Amendment) Act. 1978 .., May) 71 
419 of 1976) — The Bonced Labour 
System (Abolition) Act, 1976 ... May) 72 


(20 of 1978) —Tke Conservation of Foreigr 

Exchange and Prevention of Smuggl- 

ing Activities (Amendment) Act, 1976 May) 78 
£21 of 1978) —The Regional Rural Banks 

Act, 1978 ... May) 79 
42,2 of 1976) — The Assam Sillimanite 

Limited (Acquisition and Transfer of 

Refractory Plant) Act, 1976 sen july) 87 
423 of 1976) — The Payment of Bonus 


(Amendment) Act. 1976 .. --- (Aug) 118 
424 of 1976: — The Press Couneii (Re- 
peal) Act, 1978 . (July) 95 


425 of 1978) — The Equal Remunera- 


tion Act, 1976... ie .. July) 96 
498 of 1978) — The Motor Vehicles 
(Amendment) Áct, 197€ .. ... (Tuly) 100 


427 of 1976) —The Prevention of Publi- 
-cation of Objectionable Matter Act, 
976 is sen (Luly) 102 
(28 of 1976) — The Gage egen Pro- 
ceedings (Protection of Publication) 
Repeal Act, 1976 ... (July) 111 
(29 of 1976) — The Payment of Wages 
(Amendment) Act. 1978 ... (Cup) 112 
430 of 1978) — The House of the ¿Peop le 
(Extension of Duration) Act, 1976 ... (uly) 112 
431 of 1976) — The Levy Sugar Price 
Equalisation Fund Act, 1978 ... tAuz) 118 


(46 of 1976) — The Kerala Legislative 


(32 of 1978) — The Industrial Disputes 
(Amendment) Act, 1978 ... (Aug) 121. 
(33 of 1978) — The Urban Land (Ceil. 
ing and Regulation) Act, 1976 ... (Apr) 10 
(34 of 1976) — The Prevention of Food 
Adulteration (Amendment) Act, 1978 (Aug) 124 
(35 of 1978) — The High Court Judges 
(Conditions of Service) Amendment 
Act. 1978 --. (Aug) 133 
(36 of 1976) ~The ! Supreme C Cou-t Judges 
(Conditions of Service) Amendment 


Act, 1976 s ; (Aug) 135 
(37 of 1976) — — The Indian Light Dons 
(Amendment) Act, 1978 ... ກ ໃຫ 130 


(38 of 1976)—-The Appropriation (No, 3) 

Act, 1978 . (Aug) 138 
(39 of 1976) — The Pondicherry Appro- 

priation (No. 2) Act, 1979 se. (Aug) 138 
(40 of 1976) — The NC Appro. 

priation (No, 2) Act. 1978 (Aug) 138 
(41 of 1978) — The Tamil Nadu State 

Wa ra (Delegation of Powers) 

Act ve (Aug) 138 
(42 of i976) — The Ware. Housing Cor- 

porations (Amendment) Act, 1976 ... (Aug) 138 
(43 of 1976) — The Appropriation (Vote 

on Account) Act, 1976 
(44 of 1976) — The Gujarat Sta: 6 Legis. 

ing (Delegation of Powers) Act, 


... (Aug) 139 
(45 o£ 1976) — The Contempt of Courts 
(Amendment) Act, 1976 . (Aug) 140 


. (Aug) 189 


Assembly (Extension of Duration) 

Amendment Act, 1976 .... . (Aug) 140 
(47 of 1976) — The Appropriation (Rail- 

ways) No, 2 Act, 1976 . (Aug) 140 
(48 of 1976) —The Appropriation (Rail- 

8) No. 3 Act, 1978 ... ... (Aug) 140 

(49 J of 1976) — The Weier Contriba- ` 

tion (Regulation) Aet, 1978 Aug) 140 


(50 of 1976) — The Tamil Nadu Geh 


-priation Act, 1970 .. (Aug) 148 
(51 of 1976) — The Tamil Nada Appro- 

priation (No, 2) Act, 1976 wes (Aug) 148 
(52 of 1978) — The Gujarat Appropria- 

tion Act, 1976 Dé — (Aug) 149 
(53 of 1976) — — The Maternity Benefit 

(Amendment) Act, 1976 ... -. (Aug) 149 : 


(54 of 1976) — The Indian Standards 
Institution (Certification Marks) Am- 
endment Act, 1978 i 

(55 of 1976) — The Iron Ore Mines and 
Manganese Ore Mines Labour Wel. 
fare Cess Act, 1978 e 

(580£1976)—The Beedi Workers Welfare 
Cess Act, 1978... 

(57 of 1976) — The High Court at Patna 
(Establishment of A Permanent Bench . 
at Ranehi) Act, 1976 -. 0 . (Nov) 257 

(58 of 1976) — The Comptroller and 
Auditor-Generals (Duties, Pawers and 
Conditions of Service) Amendment 
Act. 1978 dvi ai 

(59 of 1976) — The anan aniksa 
tion of Union Accounts (Transfer of 
Personnel) Aet, 1976 ... S (Nov) 258 

(80 of 1978) —The Standards of Weights . 
and Measures Act. 1978 . ... (Aug) 154 

(81 of 1978) — The Iron Ore Mines and 
Manganese Ge Mines Labour Welfare 


e. (Aug) 149: 


.. (Aug) 150: 
. (Aug) 153 


.. (Aug) 154 


Fund Act, 1978 (Sep) 213 
(62 of 1976) —The Beedi Workers Wel- 
fare Fund Act, d iis sen (Sep) 218 


- + (72 of 1978)— The Life Insurance Cor. 


“a 


9 2 A .. Index te Acts of Parliament e a e 


de? of s — The Betwa River Board. 


ct ... (Sep) 220 
(64 of 1976) —The Appropriation (No. 4) is p) 


: Act, 1976 Sep) 224 * 
{65 of 1976} — The Workmen' $ Com- SC 
pensation (Amendment) Act, 1978 ... (Sep) 224 | 


(66 of 1976) — Tre Finance Act, 1976: (Sep) 178 

(067 of 1978) — ມາອ Coal Mines (Na- 
f tionalisation' Amendment Act, 1978 (Oct) 227 

"463 of 1976) — The Marriage Laws 
Mr dal Act, 1976 , . (Oct) 228 

469 of 1976) — The Merchant Shi pping 
(Amendment) Act, 1976 .. Oct 237 

(70 of 1976 — us Pharmacy (Amend- 
ment) Act, 197€ esa (Oct) 242 

(71 of 1976) — The - Tariff "Commission 
(Repeal) Act, 1976 des . (Oct) 246 


poration (Modification of Settlements) 


Act, 1978 

(73 of 1976) — The Banking and Public 
Financial institutions Laws (&mezd- 
ment) Act, 1976 Se 


(74 of 1976) — The Additional Emolu- 
ments (Compulsory Deposit) Amend- 
ment Act, 1978 wee we. (Ort) 249 
‘(75 of TO 113 Tea (Amendment) 
Act, 1970 ve (Oct) 250 
(18 of 1976) — The National Library 
of Indig Act, 1976 ait (Nov) 27 
(77 of 1976) — The Disturbed Areas ` 
(Special Courts) Act, 1976 
(78 of 1976) — The Maintenance of In. 
ternal Security (Second Amendment) 
, Aet, 1976 . 
(79. of 19; 6) — Tho President' S Pension 
(Amendment) Act, 1976... asa (Dec) 273 
(80 of 1978) — The Territorial Waters, 
Continental Shelf, Exclusive Econo. 
mic Zone and other Maritime' Zones- 
Act, 1976 TID nee 
(81 of 1978) — The- Contingency Fund 
. of India (Amendment) Act, 1978 ^ ... (Dec) 273 
(82 of 1976) — The Antiquities and Att 
'' Treasures (Amendment) Act, 1978 ... (Dec) 274 
(83 of 1978)—The EES 5) 
Act, 1976 eas soe. (Dee) 274 


: (84 of 1970) — The Tamil Nadi Appro- 


(Oct) 246 


(Nov) 2 287 


priation (No. 3) Act, 1976 » (Dec) 274 
(85 of 1976) — The Pondicherry Appro- 
priation (No. 3) Act, 1978 se (Dec) 274: 


(86 of 1978) --The Government of Union 
Territories (Amendment) Act, 1976 ... (Dec) 275 
(87 of 1976) — The Delhi Agricultural 
roue Marketing (Regulation) Act, 


187 

488 of 1976) — — The Representation of 
the People (Amerdment) Act, 1976.. 

489 of 1976) — The Indian Iron and 
Steel ones EH of Shares) 
„Act, 1976 - (Dec) 281 

490 of 1976) — - The Conservation of 
Foreigo Exchange and Prevention of 
Smuggling Activities (Second Amend. 
ment) Act, 1976 ຂ 


sa (Dec) 276 
- (Dee) 27 


^. (Dec) 285 


so (Oct) 247 . 


ven (Nov) 208. 


D 
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+ 


(91 of 1978) — The Delhi Sales Tax : 

(Er and Valuation) - aen 2 

AN gek ~ (Deo: 285 

(92 of-1976) — The. Essantisl Comm 

dities {Amendment} Act, 1976 
498 of 1878) — The Dhoties (Additional 

Excise Duty) Repeal Act, 1978 
(94 of 1976) — The Factories (Amend: 

ment) Act, 1976 geg (Index) 288 
(95 of lu rn ropristion (No, 6 

Act, 1976 E 
(98 of 1976) — The Braith Waite and 

Company (India) Limited (Acquisition 

and Transfer of Undertakings) Act, 

1978 _, (Index) 296 
(97 of 1978) — The Burn Company e 

Indian Standard Wagon Compa 

(Nationalisation) Act, 1978 (Inde) SE í 
(98 of 1978) — The Laxmirattan ind 

Atherton West Cotton Mills (Taking . 

over of Management) Act, 1976 A indes 3817 
(99 of 1976) — The Labour Provident 

Fund Laws (Amendment) Act, 1976 (Index) 322 
(108 of 1976) — The Metal Corporation 

(Nationalisation jang Miscellaneous 

Provisions) Act, 1976  .. e (Index) 331 
(101 of 1976) — The Fifth Schedule to 

the Constitution Geen Act, 

1878 aoa (Index) 339 
(102 of 1978) — The Ecko Lema hiv 

Assembly {Extension of . Duration 

Second Amendment Act, 1976 Index) 389 
(103 of 1870) — The Central Sales Tax 

(Amendment) Act, 1976 ... 


(Index) 405- 


eod: eet: 


cedure (Amendment) Act, 1976 — ..(Index) 343 


- 4105 of 1978)—The Salaries and Allow. . 


arees of Members of Parliament (Am- 

endment) Act, 1970 
(108 of 1970) — The Uniouchability. ; 

(Offenees) Amendment and Miscella- | 

neous Provision Act, 1976 (Index) 398 
(107 of ee Advocates (Amend- 

rent) Act, 1976 e+. (Index) 493: 
(168 of 1978) — The Scheduled Castes 

end Schedaled Tribes Orders (Amend- 

ment} Act, 1970 SN -- (Index) 405 
(109 of 1975) — The Houses of the 

People (Extension of Duration) Am- 

endment Act, 1970 T se (Index) 425: 


| (119 of 1978)—The SDDIOBURHOR (Rail- 


ways) No, 4 Act, 1970 «a (Index) 425 
(111 of 1970)—The Anaa nean (Rail. 
ways) No, 5 Aet, 1978 ... 


(112 of rd -- The Appropriation 
1976 Al 


Index) 495: 


(No, 7) Act ndes) 426 
ais of 1978) — The Gujarat Appro 
priation (No, 2) Act, 1976 (Index) 42€: 
(114 of 1976) — The Pondicherry Age 
propriation (No. 4) Act, 1976 - Index) 428: 
ais of 1076)—The Electricity (Suppl y) 
Amendment Act, 1978 ... (Index) 426 


E "` (Dec) 2988: — 


(Index) 297 


.(Index)S89 - 
< ined of 1978) — The Code of Civil P ro. 


(Index) 396: 
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JOURNAL SECTION 
CITATION: A.I. ຕ, (63) 1976 JOURNAL 
CONTAINING 


. ARTICLES 


w-——— Comment on Rattan Lal vs. 


Vardesia Chander. AIR 15769 C588 
(Aascht, ¿By Narendra Kumar 
Rahat) 

e. Comment on “R.R. Dalavai v. 
The Site cy Tamil Nadu, AIR 1976 
SC 1339 (July)”. (By Anlrudh P. D, 
Siggi Faculty of Law, University of 
bic pet 

mom Mët Se 309 : The Sole Repository 
of the Power «to Declare Martial law. 
By Frost, P. K, Tripathi Member, Law 
Law Commission of India 

cm A Yheme Introduced National 
Jurisorwdence Foreworc to the 
Fuerte. (By Justice V. R, Krishna 
Eyer (fudee'S, C. of India) ) 

ëmge? Fe Constitution, The Supreme 
Court znd the Basic Structure”, (By 
SR A. R, Antulay M. P. General 


ARTICLES, REVIEWS OF BOOKS AND PHOTOGRAPHS OF HON'BLE JUDGES, ETC. 


<“ 


(June) 28 


(Oct) 103 - 


(Ang) €6 


(Augy 63 


| PEAL India Congress Committee) (De) 113 


woe Ererion Petitioner has no cause of 
Action Against Winner. (By V, B 
Baje, Retired High Court Judge) 

ms Hesband’s Incapacity to Wor 
oz ts Provide Money for Home A 
Cructiy 1". (By Justice Lehar Singh 
Mehta, faipur (Rajasthan) 1 

ood Eo disvial Dynamism”, (By Phiroze 
ÁAniiszacia) 

ca er Aspects cf Daewry”. (By 
Sri Vackeshwar Nath Ex Judge Patna 
High Court”) 

mome'inking Justice Speedy, Effective 
& Substantial”, (By The Hon’ble Sri 
Justice C, Kondaiah, (Judge, Madhya 
Pradesh High Court) ) 

«m-—Etasnoey Lending by the Nation- 
alized Ganks, (By P, Kallu Rao, BA, 
Be E. Advocate, Anantpur: A. P.) 

me Nesisd Positivist Natural Law Rap- 
proaciament in India, (Ey Anirudh 

rgsad Singh 

a raesent Constitutional Changes and 
¿he Legal Profession. (By Dean A, T. 
Barissa, Faculty of Law, University 
E Cochin} 


" (Dec) 114 


(Oct) 101 
(Dec) 119 


(May) 8 


(Oct) 98 


(Dec) 115 


(June) 34 


(Dec) 117 


ARTICLES (contd.) 

emt Quit Notice in Rent Control Pre. 
ceedings’. (A, R. Prabhu B.Sc. 
M, L. Advocate, Ernakulam) | 

= Quit Notice v, Rent Contrcl Acts. 
(By Mr. M, V, Shanker Bhat, Acvo- 
cate, Mangalore) 

= Relation of International law to 
Intérnal Law in India", (By S. K. 
Kapoor, MA, LL.M. Lecturer in 
Law, Lucknow, University) 

"Review in Supreme Cour". (By 
O. P.: Gupta, M.S: B,Sc. (Hon.), 
LL.B., Advocate High Court Allaha- 
bad and Supreme Court) 

— Revolutionary Changes Proposed by 
Parliamentary Committee in Feod 
Adulteration Bill. Study of the Bill 
and the Report : 

— Welfare Schemes for Indigent 
Advocates". ,(By Shri Veerebhadra 


Rao) 
BOOKS RECEIVED 


TRANSFER OF PROPERTY 


— Anti Palkivale. By, Ne K. Acharya, 
Advocate, Opp, Secretariat 

-Questions and Answers” — Urban 
Land Ceiling Act 

e The Urban Land (Ceiling and Regu- 


(Oct) 97 


(July) 49 


(Sep) 81 


(May) 17 


May) 22 


(Dec) 118 


- (Sep) 95 


(Sep) 95 


- lation) Act, 1976, (With Rules and 


Comparative Study of Karnataka State 
Act, No. 36 of 1975), By Shri, GH, 
Kulkarni 


BOOKS REVIEWED 


wm Abortion Law in India. Past and 
Present. By S.R. Singh and R,K, 
(Oct) 109 


Raizada 
(July) 55 


(Oct) 110 .. 


mA Solicitors Introduction to Ace 
counts (Concise College Texts] 


ACQUISITION OF LAND 


cow =Compulsory Acquisition of Land in ` 
Asutralia land particularly in Victoria), 


By Grabam L. Fricke (Aug) 78, 


= —— The 


T BUILDINGS 


2 Articles, Reviews of Books & Photographs etc, 


ADVOCACY 
mam The Technique of Persuasion 


ADVOCATES 
-——ÀAdvocates Act and Professional 
Ethics (Law Relating to the Legal 
Profession in India) 
Modern Family ` Solicitor 
Guidelines for Practice Today and 


Tomorrow) 
ARBITRATION. 
he Law of Arbitration (Concise 
College Texts). Second Edition * 
BONUS 


co Bagri's Law of Bonus (Commentary 
, on the Payment of Bonus Act, 1965) 
.. ByP,R, Bagri 


(June) 41 


(June) 42 
(July) 54 


(Feb) 14 


(Dec) 123 


-— Building Society Law > Cases and 
Materials 
CIVIL PROCEDURE, CODE 


wemAn Indian Civil Code & Islamic 
Law. By Tahir Mahmood 


CIVIL SERVICES 


w- aw and Procedure of Depart- 
mental Enquiriss (In Public and Pri. 
vate Sectors). By. B, R. Ghaiye 


CODES 


vn North Eastern Region Local Acts of 
Assam, Nagaland, Meghalaya, Mani- 
pur, Tripura, Mizoram and Arunachal 
Pradesh (Civil, Criminal, Labour, 
Revenue and Taxation) with Rules, 9 7 
Regulations, Orders, Commentary and 
upto.date Case Law. By Vijay Kumar 


Dewan 
COMPANIES 
ex COmmimentarles. on Companies Act, 


(Feb) 10 


(Dec) 126 


(Dec) 124 


(Oct) 108 


1958, Edition, 1978 . (Sep) 93 
-— Law Relating to Company Deposits, 

1976 Edition, Ey R. S. Gae, Senior 

Advocate | (Oct) 105 

CONSTITUTIONAL LAW 

e» Constitutional Law of India. A Criti- 

cal Commentary Second Edition. By 

H, M, Seervai | (Aug) 80 
— Human Rights and Fundamental 

Freedoms, (Tagore Law Lectures) (Feb) 13 
wee The Role of Directive Principles 

Under the Indian Constitution (July) 58 
— Y, N, Shukla's the Constitution of 

India. Sixth Edition, 1975 (Feb) 5 

CONTRACT 
aro Cases and Materials on Contract (Tune) 40 
wm The Law of Contract (June) 43 
CO-OPERATIVE SOCIETIES 
= Practices of Hcusing Co-operatives (July) 57 
CRIMINAL LAW 

The Aldine Crime & Justice Annual, ' 

1974 ' (Feb) 8- 
- Àn Outline of the Duties of the 

Justices of the peace in New South 

Wales (Feb) 13 
Crime Investigation and Medical 

Scienos. (By Dr M. Jhala) (Dee) 124 
wee Criminal Law Uasesand Materials (July) 56 


— Criminology aad Administration of 
- Criminal Justice 


(Sep) 92 


CRIMINAL LAW (contd ) 

——Law Relating to Search and Selzurz. 
(Under Gold Control Taxation Law, 
Customs, Central Excise and Salt and 


Criminal Procedure Code) (Sep)! 
,——ÜOn Guilt, Responsibility & Punish- 

ment eel). 

——Sentencing by Courts of India (fab) . 


CRIMINAL PROCEDURE CODE 
— Brett and Mcleans the Criminal 
Law and Procedure of the Six'Soutkern 
States of Nigeria, Second Edition (Pad) 


—— The Victims Web, 
——V, Mitter's Police Diaries, State. 
ments, Reports, Investigation, Pro. 
secution etc. (223) A) 
CUSTOMS 
=the Jungle of Customs Law and 
Procedures” (Feb) 
DEFENCE OF INDEA 
— ~The Law of Defence and Security 
of India : ene) : 
DIGEST 
— Digest of the Gujarat Co.operativo | 
Societies Cases (Feb): 
«Fight years’ Gujarat Law Reportes 
Digest, 1986.1973 Vol II (Feb 


DIRECTORIES AND YEAR BOCES 


— The Law List 1975 | 
— Who's who in Malaysia 1975.1976 
and Guide to Singapore (Feb) 25, isy) i 


ENGLISH LAW 
——The Supreme Court Practice, 1278 (Sep)! 


ENTERTAINMENTS 
—— The Karnataka Cinemas (Regulation) 


Act with Rules and Commentary Hwy 
EQUITY 
——An Introduction to  Euitw in 
Nigeria (Law in Africa No, 35) (Faliy) € 
| ESTATE DUTY 
-——'The Estate Duty Act, By D, E, 
Nanavati, Soalicitor (Sap € 
: EVIDENCE 
— Principles and Digest of the Law o? 
Evidence being a Commentary on-the 
Indian Evidence Act, 1872 uma) + 
e Principles of Evidence (Sex) E 
FATAL ACCIDENTS 
— Law Relating to Accidents (Feb! 
GENERAL ; 
—Gist of Judgments on Direct. Taxes 
of Gujarat High Court (1975), By 
Vasant J, Desai (Ang 
——Maharashtra Bar Council Journal 
Seminar Souvenir issue, Vol, 5, Part 4. 
Quarterly Journal of the Bar Council 
of Maharashtra CA” 
HINDU LAW 
mo Daya Vibhaga CREO) 
HOUSES AND RENTS 
——Tontrol of Evictions and Rent 
(Material; and Cases). ດະ 


—— [he Law Relating to Protected 
Licensees and Supplement to the 
Bombay Rents, Hotel and Lodging 
House Rates (Control) Act, 1947—dtiy 
Edition 1989 and including Mahan 


Articles, Reviews of Books & Photographs, etc. . ຈ. 


HOUSES AND RENTS (contd,) 
rashtra Acts 51 and 52 of ມ CR 
T. H, Dalal Aug) 76 


— The Rent Act, 1974” iMay) 30 
IMPORT AND EXPORT 
mo Exporter’s Manual July) 57 
so (be Export Trade (The Law and 
Practice of International Trade) July) 62 


INCOME.TAX 

e How to Get Maximum Benefits for 
Perquisites tor Employees Wader | I. Ge 
Law. - (July 1976 Edition). By R, 
Lakhotia 

m— The Law and Practice of Income. 
taz in India, (August 1978 Edition), 
By Ram Niwas Lakhotia 


Ne Dec) 128 


Dee) 125 


‘mae Stinivasan’s. Hindu Law of Partition 


and Income-tax Law Revised, By Mr. 
Justice D, D, Seth (Det) 107 
———Survey, Search. and Seizure under 
the Income-tax Law. (April 1976 
Edition), By Ram Niwas Lakhotiad 
rOct) 107 


INDEX 
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to Vols, 1-90. By Nina 5timson. 1975 
Stevens (Aug) 77 
INDUSTRIAL DISPUTES 
Industrial Tribunals Modern Legal 


Studies 
INSURANCE 
e“ Macqilllvray and Parkington on In- 
surance Law (Relating to all risks 
other than marine) Sixth Edition. By 
Michael Parkington 
INTERNATIONAL LAW 
=A Guide to European Community ` 
Law “June) 42 
——Tlhe Indian Year Book of Inter- 
national Affairs, 1974 (Fsb) 12 
May) 29 


June) 46 


(Aug) 77 


Sweet & Maxwell's European Com. 
munity Treaties 
INTERPRETATION OF STATUTES 
Principles of Statutory interpreta. 
tion July) 58 
JUDICIARY 
— Freedom of Religion and the Indian 
Judiciary. A Critical Study of Judi-- 
cial Decisions (26.1.1950 to 26.1. 


1975) (May) 27 
JURISPRUDENCE 
Principles cf Forensic Ballistics 
Part I (Feb) 9 


-— Supreme Court on Criminal Juris. 
prudence. Digest of Supreme Court 
Cases, 1968 to «March 1978. By 


Shri S, M. Pisolkar (Oct) 104 
LABOUR LAWS 
an Hand Book on Lahour Laws (May) 29 


——Labour Law Journal Digest (19€6. 


1975) Vol. 1 (A-D) (Feb) 9 
‘man Labour Problems & Remedies (Law 
& Justice Publications) (Aug) 75 
LAND ACQUISITION 
===" Compensation for compulsory pur ` 
chase | (Feb) 10 
LAND LAWS 
— English Land Law — By Michael 
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«Bentham: Theory of Legislation (July) 59 
MERCANTILE LAW 
w-———laloyé4s Maritime & Commerelal 
kaw aha bayi 1974 (Feb) 11 


MEDICAL JURISPRUDENCE 
——Parikh's Simplified Text-Bcok of 
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cology, (For class rooms and court 


rooms) Sep) 87 
-——'""leenagers Ask—~The Doctor An. (Sep) 
swers” (June) 46. 
MONOPOLIES 8 
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——The Law of Wakfs (Sep) 87 
——Readings in Uniform Civil Code (Feb) 5 
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— The Law of Partnership in Australia 
and New Zealand Third Edition (June) 39 
PATENTS AND DESIGNS 
—— Patent Law of the United Kingdom. 
[or ກ and Notes on WË 
ractice uly) 60 ” 
PLEADINGS non 
—Bullen & Leake & Jacob's Prece. 
dents or Pleadings in the Queen's 
Bench Divislon of the High Court of 
Justice. (The Common Law Library 
0.5 (June) 44. 
—ddger s Principles of Pleading and 
Practice in Civil Action in the High | 
Court of Justice. Twenty First 
Edition (July) 63. 
vc Pleading Precedents (June) 45 
PRESS LAWS 
— Indian Press Problems. By B, 
Radhakrishnamurti (Oct) 109 
——Law of Press Censorship in India. 
By Soli J, Sorabjee, Advocate (Sep) 94 
PROFESSION TAX 
-——Hand-Book on Profession Tax 
{Being Commentaries on Gujarat 
State Tax on Professions, Trades, 
Callings and Employments Act, 1976, 
With Explanatory Notes end Sche- 
dules) (Sep) 93 
. ——'The Maharashtra State Tax on Pro. 
fessions, Trades, Callings and Em- 
ploymenis Act, 1975 (July) 55 
PROPERTY 
e A Manual of the Law of Real 
Property (Sep) 88 
——The Law of Real Property (May) 31 
PUBLIC HEALTH ' 
— Law Relating to Prevention of Food 
Adultaration i in India (Feb) 4 
RAILWAYS 
——'The Law of Carriers in India, By 
A B, Gandhi (Oct) 108 
— The Liability of Railway as Carriers 
in India (June) 40 
SALE OF GOODS 
—— The Consumer Credit Act, 1974, 
Annotated. By A. C. Guest (Aug) 79 
—— Encyclopedia of Consumer Credit 
aw (July) 01 
=——Sale of Goods and Consumer Credit 
(Conscise College Texts) (Tune) 41 
SALES TAX | 
—— Central Sales Tax Act, Fourth 
Edition (May) 29 
——The Central Sales Tax Act, 1956, 
With Rules, Notifications, Forms, `- 
Comments and Case Law (July) 55 
— Central Sales Tax Law Rules and ^ 
Notifications (Central and States) (May) 30 


=Commenteries on the Gujarat Sales 
Tax Act, 1969 (with Case Laws, 
Notifications, and Gufarat Sales Tri. 


bunal Regulations, 1973 (Sem 91 


A - Articles, Reviews of Books & Photographs, etc, 


- SCHEDULED CASTES & TRIBES 


Legislation and Cases on Untouch- 
ability and Scheduled Castes in India, 








TRUSIS 


—~Nathan: & Marshall Cases & Com- = ^ 
mentary on thé law of Trusts. Sixth M 
(Aug) 78 





By G, S, Sharma (Oct) 108. Edition 1975 
SHIFPING LAWS 
—— British Shipping Laws | (May) 27 CORRESPONDENCE 
~= British Shipping Laws. General —Re : Needed: Positivist-— Natural 
Editor 7 (July) 53 Law Rapprochement-in India, AIR 
‘STAMP ACT _ 1976 (June) Journal, pp. 34-39 (Oct) 110 
—— Proper Stamp Duty Table. Under OBITUARY 
the Bombay Stamp Act, 1958 as ap. | າມ. : A 
plicable to the States of Gujarat and ge Um Tus SE d: us a eed äi 
. Maharashtra, 1975 (July) 54 e Late Mr, N. Hamaratnam (June) 
ei SUCCESSION ` |. PHOTOGRAPHS 
.——-Cases and Materials on Suecession. -Shri Raja Ram Agrawal, Recently 
““-Second Edition DEE (Sep) 89 E VE A 9r s p^ (Sap) 98 
^s x E --- e Mr. Justic . M. 
Anatomy of Amendments to Direct Chandra Shekhar. Judge, Allahabad 
Taxes Acts, (Highlightiug the Provi- . High Court (Oct) 111 
sions of the Taxation Law (Amend. ——-The Hon'ble Mr. Justice Mirza 
ment) Act, 1975 , (July) 59 Murtaza Husain. Judge, Allahabad 
Finson on Revenue Law (Compri- High Court ` (July) 63 
sing Income Tax; Capital Transfer ~The Hon'ble Mr, Justice Ram 
"Tax; Capital, Gains Tax; Corporation Manohar Sahai, Judge, Allahabad 
Tax; Stamp Duties; Tax Planning). | High Court | ., . (June) 47 
Ninth Edition, 1975 (Aug) 76 —— The Hon'ble Mr. Justice Brij Narain 
| TENANCY LAWS i Sapru, Judge» Allahabad High Court (July) 64 
— The Andhra Pradesh Land Reforms | pes SE ble Mr. Justice Varme- - < 
(Ceilings on Agricultural Holdings) Hee ath Varma, Judge, Allahabad 
Act, 1978, With a Commentary (Aug) 73 a SC Sie: Me P ES (June) 47 
The Bombay Prevention ot Frag. E n on'ble DE S2 ridul. 
mentation and Consolidation of Hold- Hoe appointed Judge of Bombay 
ings Act, 1947, (With the Bombay 2 Th om Bs Sid E າມ (Feb) 16 
. Prevention of Fragmentation and Con- - a e C On Qm x. . M, Lahiri, | 
. solidation of Holdings Rules, 1959) (Sap) 94 Jupe m zt | ເ (May) 32 
Tenancy Law in Rajasthan (Feb) 15 Tad e G on 91 i d . H. Bhatt. 
— West Bengal Premises Tenancy Act, (July) 53 Es Sec at gu rene en (May) 31 
E TORTS Wé ral, Madras < (Dec) 128 
| d Kemp. The Quantum of — The Hon'ble Mr. Justice. Gobind 
pd Personz] lajur) and Fatal Mohan Misra Judge, Patna High Qourt (Dee) 28 
Accident Claims | (July) 62 as Nonae M D E 
s .. Trad Court (Dec) 127 
ແ ພາ ພພ; <The Hon'ble “Me: Justioo Prem 
Labour Practices Act, 1971, With EE TA E a A aa 
Rules, With Notes and Explanation (Aug) 74 The Hon'ble Mr. Justice Krishna ` 
TRANSFER OF PROPERTY Balabh Narayan Singh. Chief Justice, 
—— Commentaries or. the Urban Land Patna High Court (Oct) 112 
(Ceiling and Regulation) Act, 1976, — The Hon'ble Mr. Justice Medini 
With Rules and Regulations. By Prasad Sin ht 7 5 io H T 
Justic B, Malik | - (Oct) 107 COUR gn. Judge, ratna rig (Dec) 127 
The Gujarat Agricultural Land ມ Houlbla Tanos BdsEket ec) 
Ceiling Act, 1960. With the Gujarat Sharan: Si h Tu d us D : rs Ht h 
Agricultural Lands “Ceiling Rules, S Cou E Singa JUMES: SAUDA AMA Dec) 127 
1961 as amended upto 1976, etc. (Dec)125 `. DÄ Hon'ble M PY (Dec) 
~The Law Relating to Ceiling and 3 c Tad E eee . S. 
Regulation of Urbau Land ia India (Sep) 91 Hivh C າ ge, tunja aryana ES 
— Mortgages (Modern Legal Studies) (June) 43 igo Court (Tuly) 64 
— The Urban Land Ceiling and Regu- | SPEECHES | 
lation) Act, 1976. With the Urban ——An Outstanding Example of Lord 
Land (Ceiling and. Regulation) Rules, Denning Master of the Rolls, 
1976, By A. B. Gandhi (Oct) 108 “CHANGING the LAW” (Feb) 2 
The Urban Land (Ceiling and Regu- — Right Hon'ble Lord Denning, P. Ci, 
lation) Act. 1976. The West Bengal Master of the Rolls. U, K. Visits India 
Land Taxation Act, 1976. By to deliver V. V, Chitaley Memorial 
Amarendranath Mukherjee (Oct) 104  . Law Lectures | (Feb) 1 
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Girdhari Lal v. Municipal Committee, Amril- 
sar See (Jul) 1560 
Globe Motors Ltd. v. State of Haryana 
See (Jun) 1100 
Goel Roadways M/s. v. State of Bihar 
See (May) 997 
Golam Alias Golam Mallick v. State of W. B. 


. (Apr) 754 
Gopi Chand v.. Dy. Secretary, Punjab 

(Aug) 1676 
Gorelal v. State of M. P. (Jun) 1125 


Govind Lal Chaggan Lal v. Agriculture Pro- 
duce Market Committee ` (Feby 263 
Gurdial Singh v. Biru ` (Feb: 447 
Gur Pratap Singh Bedi v. State of Punjzb 
(Mar 632 
Guru Prasad Sarma Dr. v. State of Assam 
See (Mar) 487 i 


Haji Sharafat Hussain v. Badri Bishal 


(Nov) 2325 
Harbanslal Jagmohandas v. Prabhudas S^ivlal 
(Oct) 2005 
Har Dayal v. State of U. P. (Oct) 2055 


Hari Chand v. State of U. P. See (Nov) 2273 
Hari Dev e State (Delhi Administration) 
(Jul) 1489 
Harish Chandra v. State of U. P. (Jul) 1430 
Harisingh Pratapsingh v. Popatlal Mulshankar 
we (Feb: 271 
flarnam v. State of U. P. (Oct) 2071 
Harnam Singh S. v. State (Oct) 2140 
Hasmukhalal Dahyabhai v. State of Gujarat 


(Nov) 2316 
Healthways Dairy Products Co. v. Unicn of 
India (Nov) 2221 


Hemant Singhji H H. Maharaja Rara v. 
C. L T., Rajasthan (Mar: 662 
Hemendra Prasad v. Collector of Sibsagar 
(May_ 908 
Hind Overseas Pvt. Ltd. v. Raghunath Prasad 
(Mar. 565 
Hindu Religious Endowments v. B. Samitra 


(May) 1059 . 


Hindustan Construction Co. Ltd. v. G. K. 
Patankar 


(May? 907 . 


Hiralal Kalyanmalji v. Gendalal Mills Ltd. 


(May) 910 
Hiralal Thakorlal Dalal Mis, v. Broach Muni- 
cipality . (Jul) 1446 
Homely Industries v. Sales Tax Officer, 
Sector-V | (Oct) 2086 
Hukam Chand Mills Ltd. v. Commr. of I-T., 
Bombay (Oct) 2078 
Hukam Chand Shyam Lal v. Union of India 
(Apr) 783 . 


Ikram Khan v. S. T. A. Tribunal (Nov) 2333 
Ilam Singh v. State of U. P. See (Dec) 2423 

L-T. O. ‘A’ Ward, Calcutta v. Ramanarayan 
Bhajaagarwala (Oct) 2076 
L-T. O. “A” Ward v. Gwalior Rayon Silk 

Manufacturing (Weaving) Co. Ltd. 
(Jan) 43 

L-T. Officer v. Lakhmani Mewal Das 
(Aug) 1753 
L-T. Officer, Lucknow v. S. B. Singhar Singh 
and Sons (Dec) 2512 
Income-tax Officer, Shillong v. N. Takin Roy 
Kyabai etc. | (Mar) 670 
Indian Aluminimum Cables Ltd. v. State of 
Haryana (Aug) 1711 
Indian Chamber of Commerce v. C. I. T. 
WB uU (Feb) 348 
Indian Iron and Steel Co. Ltd. v. Cess Deputy 


Collector (Dec) 2452 
Indian Sugar and Refineries Ltd. v. Amarvathi 


Service Co.-op. Society Ltd. (Apr) 775 
Iqbal Singh v. Gurdas Singh (Jan) 27 
Ishwar Singh v. State of U. P. (Dec) 2423 


Jagabandhra Industries v. A. E. State Electrity 
Board See (Dec) 2414 


Jagan Nath v. State (Jun) 1132 
Jagat Singh v. State of Haryana (Dec) 2619 
Jagir Singh v. State of Bihar (May) 997 
Jai Ram v. State of U. P. (May) 1005 


Jai Shinghani L. D. v. Naraindas M. Punjabi 
(Feb) 373 
Roshan Kumar, Haji 
(Man) 578 


Jasbhai Motibhai v. 
Bashir Ahmed 
Jaswinder Singh v. Municipal Committee, 
Amritsar (Tul) 1560. 
Jayantilal Dhanji Oil Mills v. A. P. State Elec- 
tricity Board See (Dec) 2414 

Jayaraj v. State of Tamil Nacu (Jul) 1519 
Jit Singh v. State of Punjab (Jul) 1421 
Jt. Director of Food, Vishakapatnam v. State 
of A. P. (Nov) 2322 
Jose da Costa v. Bascora Sadashiva Sinai 
Narcornim (Sep) 1825 
Jugal Kishore v. Ratnakar (Oct) 2130 
Jugilal Kamlapat Oil Mills v. Union of India 
(Feb) 227 

Juthika Bhattacharya Smt. v. State of M. P. 
(Dec) 2534 
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Jyoti Limited Baroda v. Workmen 
See (Oct) 2091 


K. C. P. Ltd. v. Union of India See (May) 958 
K. S. Jayasree y. State of Kerala 


(Nov) 2381 

Kakoo v. State of Him. Pra, (Oct) 1991 
Kale v. Dy. Director of Consolidation 

(Apr) 807 

Kalyanji Mavji and Co. v. Commr. of 1.-T., 

WB ' (Jan) 203 

Kanhaiyalal v. Mannalal (Sep): 1886 


Kappatta Kathokandath Bava v. Ampalath 
Veettil Kunnathodath (Jan) 224 


Karam Chand Thapar and Bros. (Coal Sales) 
Ltd. v. State of U. P. (Oct) 2101 


Karnal Singh Uttam Singh v. State of Maha- 


rashtra (Jun) 1097 
Kartarey v. State of U. P. (Jan) 76 
Kartar Singh v. Piara Ram (May) 957 


Karunakaran v. State of Tamil Nadu 
(Feb) 383 
Karuppanna v. State of Tamil Nadu 
(May) 980 
Kasturi Devi v. Dy. Director of Consolidation 
(Dec) 2295 
Kasturi Lal v. State of Haryana 
` Kays Concern v. Union of India 
(Jul) 1525 
Keluram Ramkaran Mis v. State of Orissa 
See (May) 1016 
Kerala State Electricity Board v. Indian Alumi- 
nium Co. Ltd: (May) 1031 
Keshavlal Nathebhai v. Union Government of 
India See (Dec) 2591 
Kewal Krishan v. Chairman, Railway Board 


7 ^ (Sep) 1961 
Khadim Hussair: v. State of U. P. (Feb) 417 
Khemi Ram v. State of Punjab (Aug) 1737 


a ະ. "Khemraj y. State of Madhya Pradesh 


(Jan) 173 
Khushiram Behari Lal & Co. v. The Assessing 


Authority, Sangrur (Nov) 2372 
Kishori Lal v. Birdhi Lal (Oct) 2011 
Koksingh v. Deokabai (Mar) 634 
Koshal v. Mohan (Apr) 688 

Krishna Bus Service Ltd. v. Smt. Mangli 
(Apr) 700 
Krishan Lal v. State of Delhi (Jun) 1139 


Krishnan v. Kurukshetra University 


(Feb) 376 
Kulchhinder Singh v. Hardayal: Singh 
(Nov) 2216 
Kumaraswamy P. v. S. Y. A. Tribunal Madras 
(Nov) 2202 
Labh Singh v. State of Punjab: (Jan) 83 
Lachmi Narain v. Union of India | 
(Apr) 714 
Lajar Masih v. State of U. P. (Mar) 653 


. Lakshmi Singh v. State of Bihar (Nov) 2263 


(Oct) 2042: 


Laldee (P.) Ltd. v. State of Haryana 
See (Jun) 1100 
Land Acquisition Officer, City Improvement 
Trust Board, Bangalore y. H. Narayanaiah 
(Dec) 2403 
Legal Remembrancer of Govt. of W. B. v. 
Haridas Mundra (Nov 2225 
Lonankutty v. Thomman (Aug) 1645 
Madan Gopal v. Mamraj Maniram 
| (Feb) 461 
Madhukar G. E. Pankakar y. Jaswant Chobbil- 
das Rajani (Nov) 2283 
Madras Rubber Factory Ltd. y. Union of India 
(Mar) 638 
Maguni Charan y. State of Orissa (Jun) 1121 
Mahadeo Dnyamu y. Siate of Maharashtra 
(Nov) 2327 
Mahapalika of the City of Agra v. Agra Brick 
Kiln Owners Association (Jun) 1160 


Maharaj Singh v. State of U. P. (Dec) 2602 
Maha Singh v. State (Delhi Administration) ' 
(Feb) 449 
Mahendra Singh v. Hindustan Motors Ltd. 
(Oct) 2062 
Maheshwar Prasad v. Suresh Singh 
(Jul) 1404 


Mahmood v. State of U. P. (Jan) 69 


Mohammad Aslam v. State of U. P. 
| (Dec) 2529 
Mohamed Ashfaq v. S. T. A. T., U. P. 
: (Oct) 2161 
Mohamed Aziz Mohamed Nasir v. State of 
Maharashtra (Apr) 730 
Mohomed Dhana Ali Khan v. State of W. B. 
(Apr) 734 
Mahomed Faisuddin Khan v. Govt. of India 
(Feb) 361 
Mohammad Ibrahim v. B. Rama Rao 
(Sop) 1822 
Mohmed Inayatullah v. State of Maharashtra 
- (Mar) 483 
Mahomed Yassin Shah v. Ali Akbar Khan 
(Sep) 1866 
Maina Singh v. State of Rajasthan 
(May) 1084 
Malhotra J. R. v. Addl. Sessions Judge, Jullun- 
dur (Jan) 219 
Malkhan Singh v. State of.U. P. (Feb) 443 ` 
Maneck Custodji Surjarji Miss v. Sarafazali 
Nawabali Mirza (Dec) 2446 
Manganese Ore (India) Lid. v. Regional Asst. 
Commr. of Sales Tax (Feb) 410 
Mangu v. State of Rajasthan (Jan) 176 
Mangu Ram v. Municipal Corpn. of Delhi 
(Jan) 105 
Maniar D. H. v. Waman Laxman 
(Nov) 2340 


‘Manohar Lal v. Municipal Committee, Amrit- 


“san See (Jul) 1560 
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Maulavi Abdur Rub Firozé Ahmed & Co. v. 
Jay Krishna Arora (Mar) 479 


Mayengbam Radhamohan Singh v. Chief Com- 
missioner (Administrator) Manipur 

< (Dec) 2581 

Mitter v. State of U. P. (Jun) 1156 


Mohan Meakin Breweries Ltd. v. Excise and 
Taxation Commr., Chandigarh 
. (Oct) 2020 
Mohan Singh v. State of Punjab (Jul) 1428 
Mohatta Brothers M/s. v. Bharat Suryodaya 
Mills Co.. Ltd. (Aug) 1703 
Mohinder Singh v. State of Punjab 
"^ . (Nov) 2299 
Molu v. State of Haryana (Dec) 2499 
Monogram Mills Ltd. v. State of Gujaret 
(Nov] 2177 
Motor and General Finance Ltd. v. State of 
Kerala See (Nov) 2332 
Mulla Alibhai v. Madrasai Hakimia & Cerona- 
tion High School (Jul) 1476 
Muluwa Binda v. State of M. P. (Ma) 989 


Mumbai Kamgar Sabha, Bombay v. M/s. 
Abdulbhai Faizullabhai (Jul) 1455 
Municipal Board, Lucknow v. Pannalal 
. Gun 1091 
-——y. Sunderlal See (Jun) 1091 
Municipal Corpn. of City of Hubli y. subha 
Rao Hanumantharao (Jul: 1398 
Municipal Corpn. of Delhi v. Kacheroo Mal 


(Feb) 394 
Municipal Corporation of Delhi v. Laxmi 
Narain Tandon (Ma?) 621 


Municipal Corpn. of Delhi v. Rasal Singh 


(Dec) 2454 

Municipal Corpn. of Delhi v. Sh. Ram Pratap 

Singh (Nov) 2301 

Municipal Corpn. of Delhi v. Suresh Chandra 

Jaipuria (Dec 2621 

Munir Sayed Ibna Hussain v. State of Maha- 

rashtra (Oct 1992 
Muniyappa Naidu C. v. State of Karna-aká 

(Nov 2377 

Munnu Raja v. State of M. P. (Non 2199 


Murarilal Mahabir Prasad M/s. v. B. R. Vad 


(Feb) 313 
Murlidhar Meghraj v. State of MaharasFtra 
(Sep 1929 
Musakhan v. State of Maharashtra 
(Dec! 2566 
Nachhettar Singh v. State of Punjab | 
(Man) 951 
Nadir Khan v. State (Nov 2205 


Nagawwa Smt. v. Veeranna Shivalingappa 


(Sep] 1947 

Nanchand Gangaram v. Mallappa Mataling- 
appa (Ap?) 835 
Naraini Devi v. Ramo Devi (Nov: 2198 


/ 
Narayan Debnath v. State of W. B. 
(Apr) 780 
Narayanan K. V. v. K. V. Ranganandhan 
(Aug) 1715 
Narayan Iyer S. v. Union of India 
| (Oct) 1986 
Narendrakumar, J. Modi v. Commr. of 1.-T., 
Gujarat II (Sep) 1953 
Nasiruddin v. S. T. A. Tribunal (Feb) 331 
Natha, Singh v. Financial Commr. Taxation, 
Punjab (May) 1053 
National Projects Construction Corpn. Ltd. v. 
Their Workmen (Feb) 283 
National Transport Co. v. State of Bihar 


(May) 1074 
Nattan v. State of Tamil Nadu (Nov) 2197 
Navneet Lal alias Rangi v. Gokul (Apr) 794 


Newabganj Sugar Mills Co. Ltd. v. Union of 
India : (Jun) 1152 
New Delhi Municipal Committee v. Kalu Ram 
(Aug) 1637 
New India Insurance Co. Ltd. v. Smt. Shanti 
Misra. (Feb) 237 
New Samundri Transport Co. (P) Ltd. v. State 
of Punjab (Jan) 57 
Ninaji Raoji v. State of Maharashtra 
(Jul) 1537 
Niranjan Kumar v. Dhyan Singh 
(Dec) 2400 
Nithin Kumar and Co. v. Union of India 
See (Nov) 2243 
Nityanand Das v. Suresh Singh See (Jul) 1404 
Northern India Iron and Steel Co. v. State of 
Haryana (Jun) 1100 
Oil and Natural Gas Commission v. State of 
Bihar (Dec) 2478 
Om Prakash v. Delhi Administration 
(Jan) - 195 
Orissa Textile Mills Ltd. v. Orissa State Elec-. . 
tricity Board See (Jan) 127 ' 
Orissa Transport Co. Ltd. v. Workmen: 


(Nov) 2224 
Ous Kutilingal Achudan Nair v. Úrion of 
India ' (Jun) 1179 
Panchanathan v. Commr. of LP. Madras 
(May). 909 
Pandurang Dnyanoba v. Dada Rama «:: 
(Sep) 1910 
Papiah D. v. Mysore 5. Y. A, Tribunal 
(Aug) 1731 
Paradise Industrial Corpn. v. Kiln Plastics Pro- 
ducts (Feb) 309 
Partap v. State of U. P. (May) 966 


Parukutty Moopilamma A. P. v. M. K. Prekash 
See (Apr) 859 

Performing Right Society Ltd. y. Commr. of 
I-T. (Sep) 1973 

Philip P. v. Director of Enforcement, New 
Delhi : (Jun) 1185 
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Prabhakar v. State of Maharashtra 
Gun) 1093 
Prabhakara Rao B. v. Desari Panakala Rao 
(Sep) 1803 
Prabhu Lal v. State of Rajasthan | 
(Apr) 826 
Pradeep and Co. v. Union = India 
See (Nov) 2243 
Prakash Chand v. Narendra Nath 
(Dec) 2456 
Pratap Narain Singh Deo v. Shrinivas Sabata 
(Jan) 222 
Prem Kakar v. State of Haryana 
* (Jul) 1474 
Principal, Guntur Medical College v. Y. Mohan 
Rao (Sep) 1904 


Priya Laxmi Mills Ltd. v. Mazdoor Mahajan 
- Mandal, Baroda (Dec) 2584 
Punjab University, Chandigarh v. Vijay Singh 
(Jul) 1441 
Puran v. State of Rajasthan (May) 912 
Putti Kondala Rao v. Vellamanchili Sitarat- 
tamma (Apr) 737 
Puwada Venkateswara Rao v. Chidamana 
Venkata Ramana (Apr) 869 
R. N. Ghanekar and Co. v. State of Haryana 
See (Aug) 1711 
Raghbir Singh v. State of Punjab (Jan) 91 
Raipur Manufacturing Co. Ltd. v. Okhabhai 
Devrajbhai (Apr) 683 
Raja Pullavah N. v. A. P. State Electricity 
Board See (Dec) 2414 


Raja Ram v. State of U. P. 

Rajendra Prasad v. State of Bihar 
See (Sep) 1913 

Rala Ram Surinder Singh Bhagwan Dass and 

- Co. v. State of Punjab See (Oct) 2045 

Rallis India Ltd. v. G. Lakshmi Kanthan 


(Apr) 732 


(Nov) 2330 


Ramachandra Reddy E v. Public Prosecutor 
(Oct) 1994 
Ramadas K. v. Chief Officer, Town Municipal 
Council, Udipi (May) 994 
Ramai v. State of U. P. See (Feb) 331 
າແກີ່ Chakravarti v. State of M. P. 


(Feb) 392 
Ramasraya Pandey v. State of Bihar 
(Oct) 2147 
Ramaswami v. State of Tamil Nadu 
(Oct) 2027 
Ramaswami K. P. v. M. K. Prekash 
See (Apr) 859 
Ramaswamy S. v. Union of India - (Dec) 2394 
Rambagh Palace Hotel v. Rajasthan Hotel 
Workers” Union (Nov) 2303 
Ram Bharosey v. Har Swarup (Aug) 1739 
Ram Charitra v. e: Court of Patna 
(Feb) 226 


Ramesh Ramdas v. State of Maharashtra 
(Feb) 345 

Rameshwar v. Jot Ram (Jan) 49 

Ramji Prasad Singh v. Ram Bilas Jha 


(Dec) 2573 
Ram Jivan v. Phoola (Apr) 844 
Ram Jiwan Singh v. Sis Ram (May) 932 


Ram Kanai Jamini Ranjan Pal Pvt. Ltd. v. 
Member Board of Revenue, W. B. 


(Jul) 1345 

Ramlal and Sons v. State of Rajasthan 
E (Jan) 54 
Ram Murti v. State of Haryana (Dec) 2455 


Ram Parshad Gondamal M/s. v. Municipal 
Corpn. of Delhi See (Jan) 105 

Ram Prasad v. State of U. P. (Jan) 199 

Rangachari R. v. S. Suppiah (Jan) 73 


Ranganayaki Ammal R. v. Controller of Estate 


Duty, Madras See (Sep) 1935 
Ratan Lal v. Vardesh Chander (Mar) S88 
Ratnam v. S. M. Kuppuswami (Jan) 1 


Ratna Sugar Mills Co. Ltd. v. State of U. P. 
(Aug) 1742 
Regional Manager v. Pawan Kumar 
(Aug) 1766 
Reserve Bank of india v. N. C. Paliwal 
(Nov) 2345 
Reserve Bank of India v. Ramkrishna Govind 
(Apr) 830 
Rev. Everett M. Fasarachat v. West End 
Works See (Oct) 2005 


Rohtas Industries Ltd. v. Rohtas Indusries 


Staff Union (Feb) 425 
Roy D. C. v. Presiding Officer, Labour Court 
(Aug) 1760 
S. B. Gurbaksh Singh M/s. v. Union of India 
(Jun) 1115 
S. T. O. Moradabad v. H Farid Ahmed ຕິບ 
Sons (Apr) 756 
Safali Roy Smt. v. A. K. Dutta (Sep) 1810 
Saksena I. N. y, State of M. P. (Nov) 2250 
Salveraj v. State of Tamil Nadu (Sep) 1970 
Santa Singh v. State of Punjab (Dec) 2386 


Santi Ranjan Dass Gupta v. M/s. Dasuram 


Mirzamal (Dec) 2486 
“Sarana G. Dr. v. University of Lucknow 

(Dec) 2428 

Sarin H. C. v. Union of India (Aug) 1686 


Sarvaraya Textiles Ltd. v. Government of India 
See (May) 958 
Sarwan Singh v. State of Punjab (Now) 2304 
Sat Paul v. Delhi Administration (Feb) 294 
Satyabrata Dutta Dr. v. State of Assam 
(Mar) 487 
Shaharyar Bano Smt. v. Sanwal Das 
(Oct) 2073 
Shah Mathuradas Maganlal Co. v. Nagappa 
Shankarappa (Gul) 1565 
Sham Lal v. State of Punjab (Oct) 2045 
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Shamu Balu v. State of Maharashtra | 
(Mar) 557 


= Shantilal Rameshwar v. State of Rajastzan 
(Apr: 739 
Shantilal Thakordas v. Chimanlal Maganlal 
(Nov) 2358 

Shankar Gopinath v. Gangabai Hariharao 
(Dec) 2506 
Sharma R. C. v. Union of India (Oct 2037 
Sharma T. R. v. Prithvi Singh (Fet? 367 


Shaw Wallace & Co. Ltd. v. State of Tamil 


Nadu (Jul. 1437 
Sheo Kuer Mst. v. Nathuni Prasad Singh 

(Apz) 709 

Shinde K. L. v. State of Mysore (May) 1086 


Shiv Charan Singh v. Maharaj Kumaz Shri 
Brijendra Pal (Arr) 785 
Shrinivasa Satnarayana v. Union of India 
See (Nov) 2243 
Shyam Behari v. State of U. P. (Feb) 400 
Shyam Sundar v. Moni Mohan Sadhukhan 
(Mas) 977 
Siddamsetti Ramaratham v. Chairman, A. P. 
State Electricity Board See (Dec) 2414 
Siemens Engineering and Manufacturing Co. of 
India Ltd. v. Union of India (Aug) 1785 
Sikander La! v. Municipal Committee, Amritsar 
See (Jul) 1560 
Sole Trustee Loka Shikshana Trust v. Commr. 
of L-T., Mysore (Fan) 10 
Sone Valley Portland Cement Co. Ltd. v. 
General Mining Syndicate Pvt. Ltd. 
(Dec) 2520 


South India Coir Mills v. Additional Callector 


of Customs and Central Excise (Ju) 1527 
Special Land Acquisition Officer, City Improve- 
ment Trust Board, Mysore v. P. Govindan 

| (Dec) 2517 
Sridhara Reddy A. v. Conservator of Forests 
(Apr) 782 
' Sridhar Suar v. Shri Jagan Nath Temple 
(Ser) 1860 
Sri Jayalakshmi Rice & Oil Mills Contractors 
Co. v. State of A. P. See (Jul) 1471 
Sri Rama Rice & Oil Mills v. State of A. P. 
See (Nov) 2243 


Sri Ram Pasricha v. Jagannath (Nov) 2335 


Sri Seetharamanjaneya xice Mills v. Sate of 
A. P. See (Nov) 2243 

Sri Vijayalakshmi Rice Mills, New Contractors 
Co. v. State of A P (Jun 1471 

State Bank of India v. N. Sundara 


Gun 1111 

State of Andh. Pra. v. Bathu Prakasa Bao 
(Ser) 1845 
-——y, K., Venkata Reddy (Nor) 2207 


—1. S. N. Nizamuddin Ali Khan 
(Ser) 1964 


State of Andh. Pra v. T. Gopalakrishnan 
(Jan) 123 
State of Assam v. Akshaya Kumar (Jan) 37 
State of Bihar v. Khas Karanpura Collieries 
Ltd. | (Sep) 1978 
—— v. Madan Mohan Prasad (Feb) 404 
State of Gujarat v. Ambalal Haiderbhai 


(Oct) 2002 

——y. Chaturbhuj Maganlal (Aug) 1697 
——y. Gujarat Revenue Tribunal 

(Aug) 1721 

—-y. Haidarali Kalubhai (May) 1012 

——vy. Sardarb»gum (Aug) 1695 
—— v. M/s. Variety Body Builders 

(Oct) 2108 


State of Haryana v. Baldev Raj Guliani 
See (Dec) 2490 


——y, Chanan Mal (Aug) 1654 
—— v. Das Raj (Fun) 1199 
——y. Inder Prakash Anand (Sep) 1841 
——v. Jiwan Singh (Jan) 63 


——-v. Narain Das Raja Ram See (Apr) 769 
State of Karnataka v. Elizabeth Mayne 


(Aug) 1651 
—— v. K. M. Krishnaiah (Mar) 665 
—— v, M. Farida (Dec) 2482 


— y, N. K. Ganapaiah See (Jun) 1207 
State of Kerala v. G. M. Southern Railway 
i (Dec) 2538 
—-—y, Indian Aluminium Co. Ltd. 
See (May) 1031 
——y. Motor & General Finance Ltd. 


(Nov) 2332 
——Y, N. M. Thomas (Mar) 490 
— y, Philomina (Nov) 2363 
State of M. P. v. Ajit Singh (Sap) 1855 
— y. Firm Cappulal etc. (Mar) 633 


— v, Kanhaiyalal See (Mer) 633 
. Phool Chand See (Mar) 633 


— v. Rameshwar Prasad Gan) 214 
— v. Ramnaresh Swamy (Feb) 424 
— v, Ratan Singh (Tul) 1552 
State of Madras v. A. M. Nanjan ` 

| (Mar) 651 
— V. K. N. Shanmugha (May) 1057 


State of Maharashtra v. Narayan Vyankatesh 


(Jun) 1204 

State of Mysore v. C. N. Vijendra Rao | 

(Mar) 477 

——Y, H. Srinivasmurthy Gun) 1104 

. — wv. K. Chandrasekhara Adiga (Apr) 853 
— Y, T. Digambar Rao (Apr) 765 . 

State of Orissa v. Arun Kumar (Aug) 1639 

——v. Brahmananda Nandz (Dec) 2488 

— v. Dinabandhu Sahu and Sons 

(Jul) 1561 

— —v. Manilal Singhania (Feb) 456 

v. Pyarimohan Samantaray (Dec) 2617 





State of Punjab v. Ajit Singh See (Sep) 1855 
——Y. Ganesh Cotton Factory See (Apr) 769 
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State of Punjab v. Gupta Brothers & Co. 
See (Apr) 769 


—v. Iqbal Singh (Mar) 667 
- —. Kirpal Singh (Dec) 2459 
——. Shamlal Murari Gun) 1177 
—y. Subhash Trading Co. (Apr) 769 
.-——yv, Surjan Singh (Jun) 1130 


State of Rajasthan v. Hari Ram (Feb) 277 

——v. Milap Chand See (Jun) 1207 

——y. Pabudan Singh (Aug) 1765 

.tate of Tamil Nadu v. M/s. Fyare Lal 
Malhotra (Apr) 800 


State of U. P. y. Anghalia Housing (P) Ltd. 
(Apr) 704 
—v. Het Ram (Oct) 2124 
—y. Poosu (Aug) 1750 
—y. Ram Chandra Trivedi (Dec) 2547 
—yv. Ram Kiskun (Oct) 2016 





v, V. K. S. Chaudhary See (Jun) 1207 
State of W. B. v. Haridas Mundra 

see (Nov) 2225 
—v. Sudhir Chandra Ghose 
Statesman Ltd. y. Their Workmen 


(Dec) 2599 


(Apr) 758 

` Subba Reddy IN. v. Andhra University 
(Oct) 2049 
Subhash v. State of U. P. (Sep) 1924 


Subramonian P. R. v. State of Kerala 
See (Nov) 2363 


‘Supdt. of Central Excise v. M/s. Ayyangar 
Match Works (May) 1063 
Suraj Bhan v. Om Prakash (Mar) 648 


Suresh Chandra v. State of Gujarat | 
(Dec), 2462 
Suri D. D. v. A. K. Barren (May) 1069 


Surjit Lal y. Commr. of 1.-P., Bombay 
(Jan) 109 
Sushila Devi v. Ramanandan Prasad  . 
(Jan) 177 
Swamy Tyer P. K. v. State of Kerala 
See (Nov) 2363 ' 
Swarn Singh v. State of Punjab (Feb) 232 


Syed Mohd. Salie Labbai v. Mohd. Hanifa 
(Aug) 1569 
Tameshwar Sahi v. State of U. P. (Jan) 59 
Tauali Sri Ramlingaswara Rice Factory v. 
State of A. P. See (Nov) 2243 
Tarlok Singh Lahna Singh & Co. v. State of 
Punjab See (Oct) 2045 
Tata Engineering and Locomotive Co. Ltd. v. 
Gram Panchayat, Pimpri Waghere 
(Dec) 2463 
Yea Estate India (P) Ltd. v. Commr. of L-T. 
(Aug) 1790 
Tehsildar, Hinganghat v. Deorao (Apr) 768 
"Thakarani Gumankunvarba Karnasinji v. State 
of Gujarat See (Aug) 1721 
Thakur Kanta Prasad Singh v. State of Bihar 


(Nov) 2219 


Thakur Prasad v. Member, Board of Revenue 

(Sep) 1913 

Thiru J. N. George v. Management of Fire- 

stone Tyre and Rubber Co. of India (P) 
Ltd. See (Aug) 1775 


Thiru V. Thanigachalam v. State of Tamil 
Nadu (Nov) 2300 
Thvl. Bombay Ammonia Pvt. Ltd. v. State of 


Tamil Nadu (Oct) 2136 
Tirlok Singh and Co. v. District Magistrate, 
Lucknow (Oct) 1988 
Travancore Tea Estate Co. Ltd, v. State of 
Kerala | (Dec) 2469 
Triveni Prasad Ramkaran v. State of Maha- 
rashtra (Oct) 2156 


Trustees of Shri Acharya Mahaprabhu's Bethak 
of Padra v. Kachhia Iswarbhai Shankarbhai 
(May) 965 
Udavilli Nagarathnam v. Reddi Satyanarayana 
Murthi (Sep) 1830 
Udhav Singh v. Madhav Rao Scindia 
(Apr) 744 
Union of India v. Atal Rihari Vajpayes 
See (Jun) 1207 


— —V. Chaturbhai M. Patel & Co Apr) 712 
=y, Coromandel Fertilizers Lid. 
(Mar) 606 
----. D. N. Revri & Co, (Nov) 2257 
——y. Iqbal Singh (Jan) 211 
~V, Jyoti Chit Fund and Finance 
Gun) 1163. 
— K, H. Rao (Mar) 626 
—Y, K. S. Subramanian (Dsc) 2433 
—Y. Om Prakash (Aug) 1745 
—Y, P. M. Jayarajan (Jan) 218 
my, Prem Kumar (Sep) 1856 


y, Ram Dhan See (Jun) 1207 

— —V. Mrs. Rekha Awasthi See (Jun) 1207 

. Mrs. Satya Sharma See (Jun) 1207 

——y, Steel Stock Holders Syndicate Poona 
(Apg) 879 

. Stoneware Pipes (Madras) Ltd. 

See (May) 958 


— _Sugauli Sugar Works (P) Ltd. 


(Jul) 1414 

Y, Tata Iron & Steel Co. Ltd., Jameshed- 

pur (Mar) 599 
Veera Ibrahim y. State of Maharashira 

(Jun) 1167 

Vénkata Reddy D. v. R. Sultan (Aug) 1599 


Venkataswami P. v. D. S. Ramireddi 


(May) 1066 
Virendra Singh v. Vimal Kumar (Oct) 2169 
Vishwa Vijay v. Fakhrul Hassan (Jul) 1485 


Voltas Ltd. v. Voltas and Volkart Employees 


Union (Dec) 2439 
Vulcan Insurance Co. Ltd. v. Maharaj Singh 
(Feb) 287 


Se 


-m 
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Workmen v. ae Tyre & Rubber Co. 
(Aug) 1775 
Workmen v. Orissa Transport Co. Ltd. . 
See (Nov) 2224 
Workmen v. Rajasthan Atomic Power Project 
(Feb) 441 
Workmen of Indian Standards Institution v. 
Management of Indian Standards Iastitu- 
tion (Jar) 145 


11 


Workmen of National and Grindlays Bank Ltd. 
v. National and Grindlays Bank Ltd. 
(Mar) 611 


Yogiraj Charity Trust v. Commr. of L-T., New 
Delhi (Sep) 1836 


Zaffar Mohammad v. State of West Bengal 
(Jan) 171 





SUEJECT INDEX 


Administration of Evacuee Property Act (31 of 
1956), S. 40 — See Administration of Eracues 
Property (Central) Rules (1950), R. 22 

(Decs 2557 
Administration of Evacuee Property (Central) 
Rules (1950), R. 22 — Sccpe — Good feith — 
What constitutes — Registration of claim — 
Effect (Dec) 2557 A 
——R. 22 — Deletion by notification dated 
20-22-1957 — Efect — Amendment o? Sec- 
tion 10 (2) (m) of Administration of Evacuee 
Property Act (1950) by Act 91 of 136 — 
Effect (Dec) 2557 B 


Advocates Act (25 of 1961), S. 13 — Appli- 
cability — See Ibid, S. 38 (Aug 1739 
— —S. 35 — Rule 36 of Bar Council of India 
on standard of Professional Conduct ard Eti- 
quette — Rule 36 is not the only nidus cf pro- 
fessional ethics — Canons of ethics and pro- 
priety for legal profession (Feb) 242 B 
——-S. 35 — Professional misconduct — Cases 
involving possible disbarring of advocate con: 
cerned — Evidence should be of a cheracter 
which should leave no reasonable doubt about 
guilt — B. C. 'Y. R. No. 60 of 1974, D`- 3-5- 
1975, Reversed (Feb) 373 
——S. 35 (1) — “Reason to believe” — Mea, 
ing (Feb) 242 A 
Ss. 35 (2) and (3) — Consolidation of 16 
Cases and trying them all jointly although 
charges were different episodes — It is otvious- 
ly violative of fair trial (Feb) 342 C 
_ ——S5. 38 — Order holding Advocate gulty of 
professional misconduct vitiated by illegalities 
prejudicing defence — Order set aside by 
Supreme Court in appeal (Aug 1739 


Agra University Hand-Book (1965-66) 
See under Education. 
AH India Services Act (61 of 1951), S. 3 11) — 
See Constitution of India, Art. 309 
(Sep) 1856 


AM India Services (Discipline and Appeal 
Rules (1955), R. 7 (3) — Suspension of mem- 
ber of I. A. S. — Instructions contained m let- 





Alt India Services (Discipline and Appeal) 
Rules (1955) (contd.) 
ters and circulars of Central Government, not 
strictly followed — Validity (May) 1069 A 
——R. 7 (3) — Suspension of member of 
LA S. — Validity — Compulsory retirement 
of member from service — Effect, 0. J. C. 
No. 82 of 1968, D/- 25-4-1972 (Orissa), Rever- 
sed (May) 1069 B 


Andhra Pradesh (Andhra Area) Places of 
Public Resort Act (2 of 1888), S. 12 — Scope 
of revisional power (Jan) 143 A 


——S. 12 — Order of cancellation of license 
— Necessity of complying with principles of 
natural justice (Jan) 143 B 
Andh. Pra. (Andh. Area) Tenancy Aci (18 of 
1956) i 
See under Tenancy Laws. 


Amdh. Pra. Building (Lease, Rent and Eviction) 
Control Act (15 of 1960) 
See under Houses and Rents. 


Andhra Pradesh Forest Confract Rules, R. 29 
(Framed under Hyderabad Forest Act (2 of 
1355F)) — Natural justice — Right to be 
heard — Contractor not availing of the oppor- 
tunity — Penalty under R. 29 held not against 
natural justice (Apr) 782 B 
— —Rr. 29 and 30 (Framed under Hyderabad 
Forest Act (2 of 1355F)) — Termination of 
contract — May be subsequent to impost of 
penalty but must precede its realisation 
(Apr) 782 C 
—— -—R. 30 — (Framed under Hyderabad Forest 
Act (2 of 1355F)) — See Ibid, R. 29 
* (Apr) 782 C 
Audh. Pra. General Sales Tax Act (6 of 1957) 
See under Sales Tax. 
A. P. High Court Service Rules (1959), R. 19 
— See Constitution of India, Art. 229 (2), 
Proviso (Fan) 123 
Andhra State Act (30 of 1953), S. 66 — Acqui. 
sition of land — Application for payment of 
ex-gratia amount rejected by Mysore State — 
New plea that orders passed by Government 
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Andhra Státe Aci (1953) (contd.) 

of Madras (Predecessor State) created no legal 
liability on Madras Govt. to make ex-gratia 
payment held could not be allowed in Supreme 
Court (Apr) 765 


A. P. State Transport Appellate Tribuna! Rules 
(1971), R. 15 — Provision is intra vires — It 
merely makes patent what otherwise is latent 
in the statutory provisions (Sep) 1803 A 


Andhra University Act (2 of 1926) 
See under Education. 


Andhra University Administration Manual 
See under Education. 


Andhra University Code 
See under Education. 


Apprentices Act (52 of 1961), S. 2 (a) — See 
Employees' State Insurance Act (1948), S. 2 (9) 
(Jan) 66 


Arbitration Act (10 of 1940), Ss. 2 (a), 9 — 
Arbitration agreement — Construction — Con- 
tract, not to be thwarted by narrow pedantic 
interpretation (Nov) 2257 


——S. 8 (2) — See also Ibid, S. 30 (c) 

(Aug) 1745 
——$. 9 — See Ibid, S. 2 (a) (Nov) 2257 
—— 58. 20 — Application under —- Limitation 
— Clause in insurance policy providing that 


Company will not be liable for loss after ex- 
piration of 12 months after loss — Validity 


(Feb) 287 B 
——S. 20 — Application under — Maintain- 
ability (Feb) 287 C 
——-S. 20 (4) — See Ibid, S. 30 (c) 

(Aug) 1745 


——Ss. 30 (c), 8 (2) and 20 (4) — Appoint- 
ment of arbitrator under S. 8 (2) — Court has 
no further jurisdiction to make an order re- 
ferring the dispute to arbitrator (Ang) 1745 


Assam Fundamental and Subsidiary Rules, 
R. 18 — Termination of services in terms of 
FR 18 — Opportunity to show cause, not given 
— Termination, held illegal — Termination 
under F. R. 18, if ‘removal’ within Art. 311 
(2) of Constitution (Jan) 37 


Assam Land (Requisition and Acquisition) Act 
(25 of 1948), S. 7 (1-A) and (1) — Acquisition 
of land for public purpose — Whether com- 
pensation prescribed under S. 7 (1-A) or cne 
stipulated under 5. 7 (1) is attracted — Test 
to determine (May) 908 
Assam Publie Service Commission (Limitation 
of Functions) Regulations (1951), Regns. 3 (e), 
3 (f) and 4 (d) — Recruitment through Assam 


Assam Public Service Commission (Limitation 
of Functions) Regulations (1951) (contd.) 
Public Service Commission — Fixation of inter 
se seniority — No statutory rules — Instruc- 
tions of State Govt. would hold field — No 
question of applying Art. 16 of the Constitu- 
tion (Mar) 487 
Regn. 4 (d) — See Ibid, Regns. 3 (e), 3 (f) 

(Mar) 487 


Bengal Cess Act (9 of 1880), Ss. 5, 6 and 72 
— Cess Manual, Appendix E-C — Assessment 
of profits — What deductions are permissible. 
C. W. J. Nos. 833 to 842 of 1968, D/- 17-9- 





1968 (Pat) Reversed ec) 2452 
——S. 6 — See Ibid, S. 5 (Dec) 2432 
—— —S. 72, — See Ibid, S. 5 (Dec) 2452 


Bengal! Finance (Sales Tax) Act (6 of 1941) 
See under Sales Tax. 


Bengal Finance (Sales Tax) Rules (1941) 
See under Sales Tax. 


Bihar and Orissa Excise Act (2 of 1915), Ss, 22 
(1) (d) — Bihar and Orissa Excise Manual, 
Para. 253 — Right to manufacture and sell 
country liquor — Responsibility of providing 
place not of Government — Bidder not allow- 
ed to open shop by public — Refund of fees 
and compensation if can be claimed 

i (Sep) 1913 


Bihar and Orissa Excise Manual, Para 253 — 
See Bihar and Orissa Excise Act (1915), S. 32 
(1) (d) (Sep) 1913 
Bihar and Orissa Municipal Act (7 of 1922) 

See under Municipalities, 
Bihar Electricity Duty Act (36 of 1948), S. 3 
(as amended in 1963) — See Constitution of 
India, Art. 288 (Sep) 1956 
Bihar Land Reforms Act (30 of 1950) 

See under Tenancy Laws. 
Bihar Sales Tax Act (19 of 1959) 

See under Sales Tax. | 
Bihar Superior Judicial Service Rules (1951), 
R. 16 (e) — Inter se seniority of promoted of- 
ficers and direct recruits — Determination of 
— Competent authority (Feb) 404 A 
——R. 16 (e) — “May have been allowed to 
officiate continuously” — Meaning of 

(Feb) 404 B 

Bihar Taxation on Passengers and Goods (Car- 
ried by Public Service Motor Vehicles) Act 
(17 of 1961), S. 2 (d) and (a) — See also Ibid, 
S. 3 (May 1074 A 
— 5, 2 (d) — Owner — Expression “person 
for the time being in charge of such vehicle 
SE ^ — Meaning (May) 1074 B 
—— S. 3 — Public service vehicles hired to 


- booking or forwarding agencies by permit hol- 


ders — Liabilty to pay tax under the Act is 
of the permit holder and not hirer 
(May) 997 A 


າ, 
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Bihar Taxation on Passengers and Goods (Car- 
ried by Public Service Motor Vehicles) Act 
(contd.) 

— — Ss. 3, 2 (d) and (a) — Owner — Meaning 

(May) :074 A 

Bombay Cinema Rules (1954) R. 6 — see 

Constitution of India, Art. 226 (Mer) 578 


Bombay Industrial Relations Act (11 of 1947), 
Ss. 3 (24) and 98 (1) (a) and Sch. III, Item 6 


` Gi) — Lay off — Meaning of — Lock-oat hav- 


ing direct. connection with lay-off is illegal 
under S. 98 (1) (a) (Dec) 2584 B 
-----55, 42 (4), 78 (1) (A) (a) (i) and 79 (1) 
and (3) (a) - — Bombay Industrial Relations 
(Gujarat) Rules (1961), R. 53 (2) — Dispute 
when should be deerned to have armen — 
Further period for arriving at settlemert whe- 
ther mutually fixed. Civil Spl. Appin. No. 
1224 of 1974, DJ- 18-9-1974 (Guj), Reversed 


(Aam) 683 


——§. 53-A (as inserted by Gujarat Amend- 
ment Act No. 21 of 1972) — See Conscitution 
of India, Art. 246 (No7) 2177 
——S. 53-B (as inserted by Gujarat Amend- 
ment -Act No. 21 of 1972) — See Consitution 


` of India, Art. 246 (No7) 2177 
—— S. 78 (1) (A) (a) (i) — See Ibid, S. 42 (4) 
(Apr) 683 
——S$. 79 (D, (3) (a) — See Ibid, S. 42. (4) 
(Apr) 683 
——§, 98 (1) (a) — See Ibid, S. 3 (24) 
(Dec) 2584 B 


— —Sch. III, Item 6 Gi) — See Ibid, S. 3 (4) 

. (Dec) 25€4 B 
ເ. Industrial Relations (Gujarat: Rules 
(1961), R. 53 (2) — See Bombay InJustrial 
Relations Act (1947), S. 42 (4) (Aam) 683 


Bombay Industrial Relations (Gujarat Rules 
(1963), R. 47-A (as added in 1973) — Sue Con- 
stitution of India, Art, 246 (Nor) 2177 
— —Rr. 61-A to 61-ZB (as added in 1973) — 
See Constitution of India, Art. 246 
(No7) 2177 
Bombay Merged Territories and Areas (Jagirs 
Abolition) Act (39 of 1954) 
See under Tenancy Laws. . 


Bombay Merged Territories Misceilanecus AB- 
enations Abolition Act (22 of 1955) 
See under Tenancy Laws. 


Bombay Municipal Boroughs Act (18 of 1925) 
See under Municipalities. 


Bombay Pargana and Kurkarni Watans (AboB-.. 


tion) Act (60 of 1950) 

See under Tenancy Laws. 
Bombay Police, Act (22 of 1951), S. 5 (b) — 
Bombay Police Officers (Combined Cadre) 
Conditions of Service Order (1954), CL 7 (i) — 
Validity — Provisions are not viola“ive of 


Bombay Police Act (1955) (contd.) 
Arts. 14 and 16 of the Constitution, Special 


Civil Appin. No. 1831 of 1968, DJ- 25-8-1972 


(Bom), Reversed (Jun) 1093 


Bombay Police Officers (Combined Cadre) Con. 
ditions Of Service Order (1954), CL 7 (Y — 
See Bombay Police Act (1951), S. 5 (b) 
(Jun) 1093 
Bombay Provincial Municipal Corporations Act 
. (59 of 1949) 
See under Municipalities. 


Bombay Public Trusts Act (29 of 1950), S. 2 
(13) — Public Trust — Expression in Sanad, 
if determinative of mature of temple as public 
trust (Apr) 871 A 
S. 2 (13) — Public trust — Whether or 
not a temple is public trust — Determination 
— Test (Apr) 871 B 


S. 2 (13) — Public trust — In a temple 
others cannot perform puja without permission 
of Maharaj — That by itself cannot lead to 
conclusion that the temple is a private temple, 
more so when multitude of public go to temple 
for darshan of deity and for offerings 

(Apr) 871 C 
Bombay Rent, Hotel and Lodging House Rates 

Control Act (57 of 1947) 








“See under Houses and Rents. 


Bombay Sales Tax Act (3 of 1953) 
See under Sales Tax. 
Bombay Sales Tax Act (51 of 1959) 
See under Sales Tax. 
Bombay Tenancy and Agricultural Lands Act 
(67 of 1948) 
See under Tenancy Laws, 


Bombay Village Panchayats Act ud of 1933) 
See under Panchayats. 


Bombay Village Panchayats Act (3 o£ 1959) 
See under - Panchayats. 


Central Civil Services (Classification, Control 
and Appeal) Rules, (1957), R. 20 — Govern- 
ment servant on deputation to another State 
— Order of suspension can be passed by the 
parent Government ` ` (Aug) 1737 B 


Central Excises and Salt Act (1 of 1944), S. 3 
— Central Excise Rules, R. 8 (1) — Notifica- 
tion No. .30/60, D/- 1-3-1950 — Exemption 
under, granted to duty-paid pig iron — Ap- 
plicability — Duty-paid pig iron mixed with 
non-duty-paid pig iron — Exemption held ap- 
plied to former (Mar) 599 
S. 3 and Sch. 1, Hem 1B (as added by 
Finance Act, 1969) — Levy of duty — Cen- 
tral Government Notification No. G. S. R. 339 
dated 1-3-1970 —- Exemption under — Con- . 
densed milk excluded from exemption — Con- 
densed skimmed milk, if also excluded — 
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Central Excises and Salt Act (contd.) 

C. M. W. P. No. 5546 of 1971, D/- 5-5-1972 
(AID, Reversed ” (Nov) 2221 A 
——$. 6 — Central Excise Rules (1944), R. 8 
(1) — Exemption of goods from duty under 
— Licence to manufacture’ said goods — 
Necessity - (Nov) 2221 B 
——Sch. 1, Item 1-B (as added by Finance 
Act 1969) — See Ibid, S. 3 (Nov) 2221 A 


Central Excise Rules, R. 8 (1) — See also . 
(1) Central Excises and Salt Act (1944), 


S. 3 (Mar) 599; (Nov) 2221 A 
(2) Central Excises and Salt Act (1944), 
S. 6 (Nov) 2221 B 


Central Sales Tax Act (74 of 1956) 
Sce under Sales Tax. 


Central Sales Tax (Registration and Turnover) 
Rules 1957 
See under Sales Tax. | ; 
Cess Manual, Appendix E-C—See Bengal Cess 
Act (1890), S. 5 (Dec) 2452 


City of Bangalore Improvement Act (5 of 1945) 
See under Municipalities. 


City of Bangalore. Municipal Corporation Ser- 
vices (General) Cadre and Recruitment Re- 
gulations (1971) ` | 
See under Municipalities. 

City of Mysore Improvement Act (3 of 1903) 
See under Municipalities. 


Civil Procedure Code (5 of 1988), S. 2 Q)— 
See Court-fees and Suits Valuations — Court- 
fees Act (1870), Sch. II, Art. 11 | 
(Jul) 1503 A 
——S. 9 — Suit challenging validity of depart- 
mental proceedings — Jurisdiction of Civil 
Court when can be exercised (Oct) 2037 C 


— —$. 11 — First suit for possession on basis. 
of temancy — Second suit for possession 
and declaration of title — Subject-matter and 
parties same — Second appeals arising there- 
from disposed of. by common judgment — 
Third appeal from decision in second suit only 
— Finding in first suit operates as res judicata 

(Apr). 688 
— "11 — Res judicata — Case of custo- 
mary bonus or contract bonus not urged be- 
fore Arbitration Board — That ground is not 
barred by the general principles of res judicata 
in later years (Jul) 1455 D 
——5. 11 — Plea of res judicata — Essentials 
— Question of public character of Wakf pro- 
perties (Aug) 1569 A 
———S. 11 — Res judicata — Essentials fos 
applicability. S. A. No. 1190 of 1965, DJ- 
8-4-1971 (Ker), Reversed (Aug) 1645 
——-S. 47 — Decree of Supreme Court — 
Construction — Declaratory suit — Defendants 
. declared to be not validly appointed trustees 


Civil P. C. (1908) (contd.) 
and directed to render accounts — Construc- 
tion (Jul) 1476 
S. 60 (1), Provisos (g) and (k) — Amount 
in the hands of Government due to employee 
towards Provident fund and pensionary bene- 
fits — Not liable to attachment. Decision in 
Civil Revn. No. 26 of 1970, DJ- 1-5-1970 
(Delhi), Reversed (Jun) 1163 
——S. 79 — See Railways Act (1890), S. 3 (6) 
(Dec) 2538 A 
—— —5$. 80 — See Railways Act (1890), S. 3 (6) 
(Dec) 2538 A 





——S. 92 — See also 
(1) Evidence Act (1872),S. 18 
(Aug) 1569 C 
(2 Wakf Act (1954), S. 55 (2) 
(Aug) 1569 F 
— 5, 92 — Trustees — Wakf properties — 
Trustees de son tort — Mismanagement — 
Section 92 whether attracted (Aug) 1569 G 
———S. 96 — See Tenancy Laws — U. P. 
Zamindari Abolition and Land Reforms Act 
(1951), S. 4 (Dec) 2602 A 
S. 99 — See Represertation of the People 
Act (1951), S. 86 (Oct) 2169 A 


——Ss. 100 and 101 — Question of law and 





question of fact — Whether a person is in a | 


position to dominate the will of another aná 


procure certain deed by undue influence — ` 


Question is one of fact — Cannot be reopen- 
ed in second appeal if decided in accordance 
with prescribed procedure (Jan) 163 B 
———Ss. 101 and 103 — Second appeal — Ap- 
peal competent only on ground of error in 
law or procedure . (Yan) 163 C 


— Ss. 100-101 — Second appeal — Question 
of law — Whether trial Court should not have 
exercised its jurisdiction differently is not a 
question of law justifying interference 

(Apr) 830 A 
——S. 100 — Second Appeal — Finding of 
lower appellate Court on question whether en- 
tries in revenue record were genuine or frau- 
dulent — High Court, heid, had no jurisdic- 
tion to set aside that finding of fact. S. A. 
Nos. 267 and 268 of 1962, D/- 15-2-1970 (AID, 
Reversed :. (Jul) 1485 A 
S. 100, O. 41, R. 33 — Question cf bona 
fide requirement of landlord — Finding of' fact 
arrived at ignoring relevant evidence — Find- 
ing can be set aside (Nov) 2229 C 
S. 100 — Concurrent finding of fact that 
termination of service was not by way of 
punishment — Interference by High Court 
with finding is not justified even if finding is 
erroneous — S. A. No. 2261 of 1966, DI 3-1- 
1975 (All), Reversed (Dec) 2547 C 
—S. 107 — Summary dismissal of appeal 
— Matter involving construction of written 
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Civil P. C. (1908) (contd.) 
instrument — Duty to give reasons, F. A. 
No. 13 of 1975, DJ- 6-2-1975 (Bom), Reversed 

(Dec) 2306 A 
——S. 108 — Court of Second Appen, when 
can remand a case to trial Court — Decision 
of High Court, D/- 18-6-1974 in App. No. 412 
of 1964 (Bom), Reversed (Apr) 830 B 
S. 115 — Power — Drastic power — Ex- 
ercise of, in mode other than the ore pro- 
vided — Is violative of principles of natural 
justice (Apr) 789 B 
- —S. 115 and O. 39, R. 1 — Interim injunc- 
tion — Concurrent findings — Interference by 
High Court under S. 115—Held in the circum- 
stances interference was unjustified. Civi Revn. 
No. 479 of 1974, D/- 21-2-1975 (Delhi), Re- 
versed (Dez) 2621 
— —S. 151 — Essential Commoditizs Act 
(1955, S. 3:02) (c) — Prices of levr sugar 
reduced by Government — Mill owners ob- 
taining stay of Government order — Order of 





Government upheld by High Court — Con- 


sumers must be repaid excess charged 


| (Juz) 1152 
— —Q. 1, R. 3 — See Railways Act (1890), 
S. 3 (6) (Dec) 2538 A 


- --0. 1, R. 9 — Non-joinder of parties — 
Suit for eviction — Plea should be taken at 
earliest opportunity (Nov) 2335 B 
— 0. 1, R. 10 (2) — See Ibid, O. 6, R. 17 
(Dec) 2538 B 
— O. 6, R. 2 — Pleadings — Construction — 
First Appeal No. 252 of 1963, D/- 10-7-1962 
Allahabad, Reversed (Feb) 461 B 


——O. 6, R. 2— Pleadings — Construction of 
— Pleading to be read as a whole 
(Apr: 744 B 
O. 6, R. 4 — See Representation of the 
People Act (1951), S. 83 (Apr. 744 C 
— 0. 6, R. 6 — See Representation of the 
People Act (1951), S. 83 (Apr: 744 C 
- ——0. 6, R. 17 — See also Tbid, S. 108 
(Apr: 830 B 
— 0. 6, R. 17, 0. 1, R. 10 (2) — Addition 
of party by plaint amendment at appellate 
stage — Permissibility (Dec) 2538 B 
— 0. 7, R. 7 — Right to relief — To be de- 
termined as on date of institution of proceed- 
ings — Court's procedural delays cannot affect 
rights crystallised. in initial cause of action — 
Power of Court to take note of subsequent 
events (Jar) 49 B 
—O. 8, R. 2 — See Representation of the 
People Act (1951), S. 82 (b) (Apr) 744 A 
—O. 13, R. 2 — Object of — Discretion of 
. Court — First Appeal No. 252 of 1963, D/- 
10-7-1962, Allahabad, Reversed ງື 
າ (Febi 461 C 





Civil P. C. (1908) (contd.) 
— OQ. 20, R. 1 — “Or on some future day” 
— Unreasonable delay in delivering judgment 
after hearing arguments unless explained pro- 
perly is undesirable. (Oct) 2037 D 
— —Q. 21, R. 53 — See Limitation Act (1908), 
S. 15 (Dec) 2486 
——-O. 21, R. 90, Proviso — Petition under 
— No allegation of substantial injury — Trial 
court and appellate court addressed themselves 
at length on the question of substantial injury 
— Allegations in petition could be read to 
imply substantial injury (Apr) 737 
—— —O. 22, Rr. 4 and 9 — Right to sue for 
accounts — Appeal by municipal board in 
suit for accounts against several defendants 
— Abatement of appeal against one respond- 
ent — Appeal does not abaie as a whole 
(Jun) 1091 
— —O. 22, R. 9 — See Tbic, O. 22, R. 4 
(Jun) 1091 
-----ດ. 23, R. 3 — Compromise decree pas- 
sed in administration suit — Effect of 
(May) 977 B 
——-O. 30, R. 2 — Scope — Declaration of 
names of partners by plaintiff — Question as 
to who are partners of plaintiff. — Defendants 
cannot urge that despite the declaration to the 
contrary a particular person was in fact a 
partner (Aug) 1703 B 
——Q, 39, R. 1 — See Ibid, S. 115 
- (Dec) 2621 
— —QO. 41, R. 25 — Remand — Scope of — 
Scope held was limited in the circumstances 
of the case (Nov) 2330 


— —O. 41, R. 27 — Discretion to allow addi- 
tional evidence — Test — Improper exercise 
Of discretion — Effect of (May) 1053 D. 


— —O. 41, R. 27 — Appeal to High Court in 
Land Acquisition Case — Questions relating to 
market value of a particular pieces of land 
— Improper admission of evidence by H. C. 
— Case remanded — Misc. F. A. Nos. 77, 
444-450 of 1970, D/- 21-6-1973 (Karnataka), 


Reversed (Dec) 2403 C 
——Q, 41, R. 33 — See also Ibid, S. 100 
(Nov) 229 C 


——O. 41. R. 33 — Power of appellate Court 
to grant relief in favour of respondent 
i (Mar) 634 
Civil Service Regulations, Art, 934 — See 
Constitution of India, Art. 312-A 
(Jan) 218 
Coal Mines Provident Fund and Bonus Sche- 
mes Act (46 of 1948), S. 10-F — Determina- 
tion of damages — Employer has right to be 
heard before damages are determined 
SÉ SÉ (Apr) 676 
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Companies Act (7 of 1913), S. 195 — Wind- 
ing up order — Court can summon persons 
capable of giving information concerning trade, 
dealings, SE and property of company . 
(May) 910 


Companies Act (1 of 1956), S. 186 (1) (a) — 
Power of Court under — Ambit of — Ap- 
plication for mere appointment of Chairman 
Of meeting (already called) — Not maintain- 
able — O. S. A. No. 64 of 1974, D/- 17-3- 
1975 (Mad), Reversed (Jan) 73 


— S. 433 (f) — Winding up petition under 
— Principles applicable in the case of dissolu- 
tion of partnership — Applicability in the case 
of Company — Extent — Duty of Company 
Court — (1970) 1 Com LJ 213 (Cal), Re- 
versed (Mar) 565 A 


Compulsory Retirement — Power has to be 
exercised for furtherance of public interest 
(Mar) 632 


Constitution of India, Pre. and Part IV — 
Interpretation of (Jul) 1455 C 
—Pre. — Administration of justice — Inor- 
dinate delay in realization of justice — Urgent 
need for legal and judicial reform, pointed out 
(Aug) 1734 B 

——Art. 12 — See 
(1) Education — Agra University Hand- 

Book (1965- 66), Statute 14-A 


(May) 888 A 
(2) E Transport Corporation Act (1950), 
. 34 (1) (May) 1027 


en — See also 
(1) Bombay Police Act (1951), S. 5 (b) 
(Jun) 1093 
(2) Electricity (Supply) Act (1948), S. 49 
(3) 
(4) Income-tax Act (1961), S. 10 (26) (a) 
(Mar) 670 B 
— Arts. 14, 19, 31 — Sections 132 and 132-A 
of Income-tax Act and Rr. 112 and 112-A of 
Income-tex Rules are not violative of Arts. 14, 
19 and 31 (in view of decision in AYR 1974 
SC 348 — Point conceded) (Mar) 636 A 
— —Art. 14 — Income-tax Rules (1962), Rr. 
112-B and 112-C — Rules providing for re- 
lease of articles seized and that of the re- 
maining assets are beneficial legislation — 
Where can be no satisfactory reason for chal- 
lenging their validity with reference to Art. 14 
(Mar) 636, B 
—— —Art. 14 — Equality — Taxation laws — 
Immunity: from equality clause in Art. 14 
(Mar) 670 C 


— Arts. 14, 16 and 226 — Deputation of em- 
ployees from one department to another and 


(Jan) 127 C' 


Emergency Risks (Factories) Insurance 
Act (1962), S. 1 (May) 958 B 
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their absorption — Policy evolved by State 
not followed is case of petitioner similarly 
situated — Violation of Arts. 14 and 16 
(Jun) 1104 
—— Arts. 14 and 15 — Amritsar Workshop 
taken over by Government of India — Em- 
ployees of Workshop transferred to Northern . 
Railway — Fixation of equation between em- 


;ployees — Whether there was discrimination 


(Sep) 1961 
Arts. 14 and 16 — Combined Seniority 
Scheme introduced by Reserve Bank by its 
Circular, D/- 13-5-1972 — Validity — Civil 
Writ No. 690 of 1972, D 11-5-1973 (Delhi), 
Reversed (Noy) 2345 


-——Arts. 14, 16 — Applicability — Articles 
cannot be invoked azainst discrimination made 
by Constitutional provisions (Dec) 2433 C 





. ——Art. 14 — Appointment of principal in 


Higher Secondary Schools — Government 
prescribing comparatively stringent qualifica- 
tion of post-graduate degree — Differentiation 
if valid (Dec) 2534 C 


—Arts. 15 and 29 — Admission to medical 
college — Reservation of seats for scheduled 
caste — A born to Christian converts who 
originally belonged to scheduled caste — If 
he can claim benefit of reservation after em- 
bracing Hinduism (Sep) 1904 


Art. 15 (4). — Socially and educationally 
backward class — Reservation of seats in medi- 
cal colleges for backward classes — Exclusion 
of candidates belonging to families whose an- 
nual income is Rs. 10,000/- or above on the 
basis of Commission Report is not violative 








of Art. 15 (Nov) 2381: 
—— Art. 16 — See also 
(1) Ibid, Art. 14 (Yun) 1104; (Sept) 1961; 


(Nov) 2345; (Dec) 2433 
(2) Assam Public Service Commission ` 
(Limitation of Functions) Regulations 
(1951), Regns. 3 (e), 3 (f) (Mar) 487 
(3 Bombay Police Act (1951), S. 5 (b) 
(Jun) 1093 
(4) Indian Ordinance Factories (Recruit- 
ment and Conditions of Service of: 
Class If Personnel) Rules (1956), R.'8 
' (Feb) 363 
———Arts. 16, 46, 335 — Kerala State and Sub- 
ordinate Services Rules (1958), R. 13-AA (in- 
troduced on 13-1-1972) and Orders dated 
13-1-1972 and 11-1-1974 — Validity — Are 
valid — ILR (1974) 1 Ker 549, Reversed 
(Mar) 490 
—— —Art. 16 — Determination of seniority — 
Employees of Grain Shop Establishment of 
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Railway — After closing of establishment em- 
ployees allotted' other departments of railway 


- — Determination of seniority on basis cf AIR 


E - cadre of clerks 


AE" Se 


1974 SC 1755 would be only applicadle in 
(Arr) 578 


——Arts. 16, 311 (2) — Violation of Art. 16 


_ += Proof — Discrimination must be proved — _ 
7. - + Order of reversion held was violative o Arti- 


cle 311 (2) (Aug) 1766 B 
— Art, 16 (1) — Violation of - (Fen) 226 
. ——Art. 19 — See | 
(1) Ibid, Art. 14 (Mar) 636 A 


(2) Ibid, Art. 226 (Jun) 1207 A 
(3) Ibid, Art. 245 .. (Nov) 2250 A 
(4) Emergency Risks (Factories) Insurance 
Act (1962), S. 1 (May) 958 B 
(5 Tamil Nadu Forest Act (1882), 5. 26 

(Arr) 853 

——-Art. 19 (1) (a) — See Municipalries — 
Maharashtra Municipalities Act (1965), Sec- 
tion 16 (1) (g) (Nov) 2283 A 
——Arts 19 (1) (b), 31 (1) — Pension — Right 
of government servant to — Is property 
under Arts. 31 (1) and 19 (1) (b) (Mar) 667 
——Arts. 19 (1) (c) and 33 — Right to form 
association or Union — Members of th» arm- 
ed forces if can form unions (June 1179 
— —Art. 20 (3) — Applicability — Phras2 “ac- 
cused of any offence" in Art: 20 (3) — Mean- 
ing — Statement made ty person under Sec- 


tion 108 of the Customs Act, if hit br Arti- 


1975 Cri LJ 1164, Not approved 
; ——Art. 26 — See Ibid, Art. 


cle 20 (3) (Jun) 1167 A 
— Art. 21 — See | 
(1) Ibid, Art. 136 (Aug) 1750 


(2) Ibid, Art. 226 (Jun) 1207 A 


— Art. 22 — See 


(1) Ibid, Art. 226 (Jun) 1207 A 

(2) Public Safety — Maintenance of In- 
ternal Security Act (1971), S. 3 

(Arr) 754 

— —Art. 22 (5) — See also Public Satety — 

Maintenance of Internal Security Act 71971), 

S. 8 (Feb) 456 


Art. 22 (5) — Maintenance of Internal 





. "Security Act (1971), S. 8 — Rights under — 
- Nature ~- Suspension of right under art. 22 
(5) '-— “Enforcement of right under S. 8 not - 


barred — Theory of reflection held, errcneous. 


(Jun) 1207 R 
226 
(Mar) 475 
— —Art. 29 — See Ibid, Art. 15 (Sep).1904 
-——Art. 31 — See | 
(1): Ibid, Art. 14 
(2) Ibid; Art. 245 
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(Mar) 636 A 
(Nov) 2250 A 
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(3) Displaced - Persons (Compensation " and 
Rehabilitation) Act (1954), S. 12 


(Feb) :361 
(4) Tamil Nadu Forest Act (1882), S. 26 - 
| (Apr) 853 
——-Art. 31 (1) — See 
(1) Ibid, Art. 19 (1) (f) (Mar) 667 A 


(2) Emergency Risks (Factories) Insurance 
Act (1962), S. 1 (May) 958 B 


———Arts. 31 (2), 254, 246 — Haryana Mine- _ 
rals (Vesting of Rights) Act “48 of 1973), Pre. 


— Constitutional validity — Haryana Act, if 


repugnant to Mines and Minerals (Regula- 
tions of Development) Act (1957). AIR.,1975 
Punj 102, Reversed (Aug) 1654 A 
——Arts. 31 (2) & (3) — See Tenancy Laws 
— Orissa Estates Abolition Act (1952), S. 28 

(Oct). 2118 B 


— —Art. 31-A — See also Tenancy Laws — 
Orissa Estates Abolition Act (1952), S. 28 
(Oct) 2118 B 
— Art. 31-A — Scope of (Aug) 1654 C 
——Arts. 31-A (1) second proviso, 31-B — 
Gujarat Agricultural Land Ceiling Act (XXVII 
of 1961), S. 6 (2) — Validity — Does not vio- 
late second proviso to Art. 3:-A (1) — Is pro- . 
tected by Art. 31-B (Nov) 2316 
——Art. 31-B — See Ibid, S. 31-A (1), 
Proviso 2 (Nov) 2316 
— —Art. 32 — Preventive detention — Court, 
whether can examine truth of allegations men- 
tioned in grounds (Apr).780 A 
——AÁrt. 32 — U. P. Cantonments (Rent Con- 
trol and Eviction) Act (19523, S. 14 — Scope 
of Art. 32 — Writ petition challenging validity 
of S. 14 — Act already repealed — Petition 
held infructuous | (May) 957 
——Art. 33 — See Ibid, Ar 19 (1) (c) "A 
| (Jun) 1179- 
—— Arts, 34 and 359 — Marial Law — Effect 
— Power of Court to issue writ of habeas cor- 
pus — Whether taken away (Jun) 1207 1 
——Part IV (Arts. 36 to 51) — See Ibid, Pre. 
(Jul) 1455 C 
—— Art. 46 — See Ibid, Art. 16 (Mar)'490 
—Art. 53 — See Ibid, Art. 359 (1) 
(Jun) 1207 G 
-——Art. 72 — Application for clemency by 
way of commutation under consideration of 
President of India (Nov) 2299 


——Art. 73 — See Ibid, Art. 359 (1) 

; (Jun) 1207 G 
— Art. 133 — See also 

(1) Ibid, Art. 14 (Nov) 2345 

(2) Andhra State Act (1953), S. 65 
(Apr) 765 
(3) Contract Act (1872), S. 72 
(Nov) 2243 
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(4) Sale of Goods Act (1930), S. 38 (2). 


(Mar) 626 A ` 
——-Art. 133 — Concurrent findings of fact.— ” : 
Interference by Supreme Court (Jan) 1 Av. 


———Art. 133 — Misreading of evidence by 
. High Court — Decision of Allahabad High 
Court, Reversed 


Court to hear other submissions ` 
d (Man. 588 A 
—— Art, 133 — New plea — Plea raised be- 


fore single Judge of High Court but not before ' 


its. Division Bench in appeal — Plea not allow- 
ed to be taken in Supreme Court . 

(Apr) 782 A 
—— Art. 133 — Finding of fact — Conclu- 


sions arrived at by High Court after consider- 


ing entire evidence and circumstances of case 
— No interference by Supreme Court 
(Jun) 1109 
— Arts. 133 and 136 — Appeal to Supreme 
Court +-- Costs (Jun) 1111 D 
— Art. 133 — Changes in law — Duty of 
Court to take judicial notice of 
EL UN (Aug) 1654 B 
-= <--- 1. 133 (1) and 136 — Certificate under 
Art: 133 (1) — When should be granted — 
Duty of Supreme Court exercising power 
under Art. 136 (Jun) 1111 A 


— Art. 133 (1) (a) — See also Land Acquisi- 
tion Act.(1894), S. 23 (Nov) 2219 
— —Art. 133 (1) (a) — Plea as to remand of 
case — Suit for declaration of title and pos- 
session partly decreed by trial Court — Suit 
dismissed in its entirety by High Court — Ap- 
peal to Supreme Court — Prayer for remand 
of case on ground of plaintiff being under 
wrong impression — No basis found for such 
impression — Final curtain held should be 
drawn on long drawn litigation (Apr) 866 
— Arts. 133 (1) (a) and 136 — Certificate 
- granted by High Court not disclosing any rea- 
son :---- Supreme Court treated it as one by 
special leave (Jun) 1182 A 


—— Art. 133 (1) (a) — New plea — New case 
not allowed to be raised in writ appeal, if 
could be allowed to be raised in appeal under 
Art. 133 (1) (a) (Jul) 1408 A 
— —Art. 134 — See also Penal Code (1860), 
S. 302 (May) 915 
— Art. 134 — Appeal to Supreme Court — 
Concurrent finding of guilt — Only grave in- 
justice manifest on record can induce the 
Supreme Courtn to interfere with the concur- 
rent finding of guilt by the three courts 

(Aug) 1774 B 


| (Feb) 461 A. 
— — Art. 133 — Appeals on certificate — High ` 
Court granting certificate of fitness restricting ' 
it to a single point — Power of Supreme. 


Constitution of. India (contd.) - 

——Art. 136 — See also ° 

| (D. Ibid; S. 133 

Or Ibid, Art. 133 (1) ` 

. (3) Ibid, Art. 133 (1) (a) (Jun) 1182 A.. 

- (4) - Ibid, Art. 311 (2) (May) 1080 B | 

'  ; Criminal P. C. (1898), S. 374 < 
- i (Jan) 76 C 

(6) Criminal P. C. (1898), S. 423 ' 

Kaes (Jun) 1132 B 

(7) Criminal P. C. (1974), S. 321 


(Jun) 1111 D . 


| (Feb) 370 
(8) Criminal P. C. (1974), S. 401 
(Nov) 2205 
- (9) Criminal P. C. (1974), S. 428 
(Mar) 648 A 
(10) Penal Code (1860), S. 300 | 
: (Sep) 1970 
(11) Probation of Offenders Act (1958), S. 6 
| | (Apr) 730 
(12) Railways Act (1890), S. 72 
(Feb) 227 B 
(13) Tenancy Laws — Punjab Occupancy 


Tenants (Vesting of Proprietary Rights) 
Act (1953), S. 9 (Feb) 447 


Art. 136 — Appeal ty special leave — 
New Point of law demanding inquiry into facts 
not raised in Courts below will not be allow- 
ed (Jan) 49 C 
-———Art, 136 — Concurrent findings of fact — 
Interference by Supreme Court — Rule of 
practice (Jan) 76 A: 
———Art. 136 — Non-observance of principles 
of natural justice in passing quasi-judicial 
order — Appeal has to be allowed though 
power of High Court under Art. 226 is limited 
to cases of error apparent on face of record 
(Jan) 143 C 
——Art. 136 — Appeal by special leave — 
New case on facts neither admitted nor esta- 





blished, cannot be allowed Go be set up 


(Jan) 222 C 
———Arts, 136 and 226 — Writ Petition chal- 
lenging order of University cancelling candi- 
date's examination — Order suffering from 
errors of law patent on face of record — Dis- 
missal of Writ Petition in limine is not justi- 
fied 
— Art. 136 — Criminal trial — Re-apprecia- 
tion of evidence — Circumstances under which 
Supreme Court would go into facts 

(Feb) 383 C 
—— —Art. 136 — Appeal by special leave — 
Rights of respondent (Mar) 477 B 
— Art. 136 — Appeal by special leave against 
award of Industrial 'Tribunal — Supreme Court 
will interfere only if extraordinary flaws op 
grave injustice or other recognised grounds are 
made out (Apr) 758 


Gun) l11:A < 


(Feb) 376 D ' 


` ence with award 
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. ——Arts 136 — Findiüg ás to’ partition cf joint | 
=. Hindu family — Concurrent finding: ci two, 
¿+ lower Courts based on gcod documentary zt: 


dence reinforced by admission of defendan:s 1 


and 2 as also adverse inferénce drawr from | 


` non-production of account books by cefend- 
ant 1 held was justified and as it did not suifer 


from any legal infirmity or gross error of law’. 


could not be interfered with in.appeal by 
special leave : 
and workers at the branches regardinz pay- 
ment of ex-gratia in addition to boaus — 
Award by Industrial Tribunal extendisg the 
benefit to the workmen at the.head office who 
were not parties to the settlement — Imterfer- 
(Mzy) 907 
— Art. 136: — Interference with concurrent 
finding of fact — Practice of Supreme Court 

(May) 917 C 
— Art. 136 — Appeal against conviccion of 
accused for offence of murder — Concurrent 
findings of fact ---- Interference by Supreme 
Court — Judgment of Punj and Har High 
Court, Reversed (M xy) 951 


—— Art. 136 — High Court ín appeal setting 
aside acquittal and convicting accused — In- 
terference by Supreme Court — 1971 Mad LW 
" (Cri), 124, Reversed (May) 980 A 
—Art. 136 — Appreciation of evidence — 
., Concurrent findings of fact — Interference by 
Supreme Court when justified (May) 985 A 
———Art. 136 — Discretionary exercise o? power 
— Interference (Jun) 1177 C 
-——Art. 136 — Appreciation of evidence — 
Permissibility. First Appeal No. 117 cf 1960, 
D/- 13-3-1964 (Assam and Napa), Reversed 
(Jun) :182 D 
——Art. 136 — Appeal to Supreme Court by 


> State Government — Yt being unnecessary and 


futile litigation 'áppeal dismissed with cost 
(Jun) 12C4 B 
——Art. 136 — Appeal by Special leave — In- 
terpretation of State statute prevailing -n State 
— Interference (Jul) 1398 C 
——Art. 136 — Appeal against order of Cen- 
+ ral Government rejecting revision uncer Sec- 
_ tion 54 of Mineral Concession Rules — Non- 
application of mind by Central Government to 

material circúmstance — Case remanded 

(Ful) 1325 
—— Art. 136 — Appeal bv special leare from 
judgment of High Court — Award cf com- 
pensation enhanced by Revenue Tribunal in 
appeal by Jagirdar but rates of compensation 
fixed by Jagir Abolition Officer reduced at: in- 
stance of respondent State who had ro tight 
to challenge it — On facts Süpreme Caurt did 


(Apr) 335 A 
——Art. 136 --- Settlement between Company ' 


7 Constitution of India (contd, A 
“not interfere. as decision of Revenue Tribunal ' 
Was: not found to be erroneous 


(Aug) 1721 F 


| Arts, 136, 142 dnd 21.— Special leave ap" 


peal against order of acqui-ctal on a capital 
charge — Supreme Court can direct rearrest of 
accused. (Aug) 1750 ` 
——Art. 136 — Conviction based on testi- 


. mony of eye-witnesses — Discrepancies in ver- 


sion of eye-witnesses as to the time of occur- 


rence — Accused acquitted by High Court — ' 
(Aug) 1765 | 


Held, acquittal was proper 
——Art. 136 — Interference with findings of 
fact: i in appeal by special leave | 
(Sep) 1845 A 
— —Art. 136 — Murder Case — Concurrent 
finding of fact — Scope for interference by 
Supreme Court in special leave appezl ` 
(Nov) 2263 D 


— —Art. 136 — Finding of fact — Interference, 


when not open (Nov) 2372 A 


——-Art. 136 — Appeal by special leave — 
Dismissal of appeal in limine by High Court 
without giving any reasons — Order set aside 
and appeal remanded for disposal according 
to law (Oct) 1992 B 
——Art. 136 — Appeal by special leave — 
Appeal against acquittal — Interference by ` 
Supreme Court — Test. Criminal Appeal No. 
1285 of 1970, Di 11-2-1971 (All), Reversed 
(Oct) 2016 
——AÁrt. 136 — Special leave petition not stat- 
ing that all points sought to be raised were not 
argued before Divisional Bench —-::Not en- 
ough to merit cancellation of special leave 
(Oct) 2037 E 
——Att. 136 — New point — Question, one 
of fact, if can be raised before Supreme Court 
in appeal (Oct) 2101 B ' 
— —Art. 136 — - Accused convicted for mur- 
der and sentenced to death without hearing him: 
on question of sentence — Appeal by special 
leave (Dec) 2386 D 
—-—-Art. 136 — Supreme Court directing Tri- 


bunal to decide two questions on merits — ^ | 


Question whether ceiling on dearness allowance 
could in law be fixed not decided — Case re- 
manded (Dec) 2439 ` 
——Art. 136 — New point — Point not raised 
before High Court but taken in special leave 
petition will not ordinarily be allowed — How- : 
ever, question raised being purely one of con- 
struction of statute was allowed to be raised 
(Dec) 2450 A 
— AT, 136 — Appeal by special leave against 
concurrent finding of conviction — Supreme 
Court in the peculiar circumstances disclosed 
in the evidenee set aside the conviction and 
acquitted the accused (Dec) 2529 
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——Art. 136 — Appeal by special leave against 
order of Labour Court declaring lock-out as 
illegal — Findings of Labour Court — Jnter 
ference by S. C. (Dec) 2384 A 


.———Art; 137 — Power of Supreme Coun tu 
review its judgment — When exercised 
dë (Nov) 2132 
—— Art. 141 :— See also 
(1) Ibid, Art. 245 (Nov) 2250 B 
(2) Criminal P. C. (1898), S. 42) 
(Oct) 1992 A 
—— Art. 141 — Observations in Supreme 
Court decisions — Rule of construction 
' Qua) 1207 J 
——Art. 141 — Supreme Court decision — 
Desirability of unanimity amongst Judges 
(Jun) 1207 L 
—— Art. 141 — Supreme.Court decision --- 
Binding nature on High Court — Conflicting 
views of Supreme Court — Principles to be 
followed by High Court (Dec) 2547 B 
—— Art. 142 — See 
(1) Ibid, Art. 136 
(2) Ibid, S. 245 


(Aug) 1750 


———Art. 144 — See Ibid, Art. 245 
(Nov) 2250 D 
—— — Art. 226 — See also 
(1) Ibid, Art. 14 (Tun) 1104 
(2) Ibid, Art. 136 (Feb) 376 D 


(3) Andhra Pradesh (Andhra Area) Places 
of Public Resort Act (1888), S. 12 


(Jan) 143 B 
(4) Assam Fundamental and Subsidiary 
Rules, R. 18 (Jan) 37 


(5) Coal Mines Provident Fund and Bonis 
Scheme Ac: (1948), s. 10-F 
(Apr) 676 
(6) Contract Act (1872), S. 72 
. (Nov) 2243 
(7) Houses and Rents — U. P. Urban 
Buildings (Regulation of Letting. Rent 
and Eviction) Act (1972), S. 12 (4) 
(Oct) 1988 
(8) Income-tax Act (1961), S. 127 (1) 
is (Feb) 437 
(9) Industrial Disputes Act (1947), S 10 (1) 
(Jul) 1474 
Industrial Disputes Act (1947), S. 33 
(Jan) 98 
Land Acquisition (Companies) Rules 
(1963), R. 4 (Jan) 2002 A 
Public Safety — Maintenance of In- 
ternal Security Act (1971), S. 16-A (9) 
(Iun) 1207 B 
Punjab Civil Service Rules (Pension 
Rules), R. 6.4 (Mar) 667 B 
Railway Establishment Code, Vol. 1, 
R. 1730, Note 3 (Aug) 1686 


(10) 
(11) 
(12) 


(13) 
(14) 


— 


(Nov) 2250 D 
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(15) Road Transport Corporation Act (19: 


S. 34 (1) (May 1 
(16) Sugar Cane Contro] Order (194 
CL 5 (3) (Apr) 773 
— Art, 226 —- Arhitration clause in agi 


ment — Interpretation of — Remedy of a 
tration should be pursued instead of extra 
dinary jurisdiction of High Court under A 
cle 226 (Ian) 127 
——-Art. 226 —- Certiorarj, writ of — Lin 
of jurisdiction. of High Court to interfere 
Finding of fact — Error of law or of juris 
tion (Feb) 23: 
—— Ari. 226 — Certiorari — Finding of | 
based on relevant and existing grounds as Y 
as irrelevant and non-existing grounds --- In 
ferece under Art. 226 (Feb) 23 


— —Art. 226 — Relief when can be prar 
— Disputed facts — Complicated question: 
law and facts depending on evidence — 
relief can be granted (Feb) ` 


—— —Art. 226 — Power of High Court — ] 
ture of — Writ can affect private individual 
Alternate remedy not an absolute bar 

(Feb) 42. 
— —Arts. 226 and 26 — Question whethe 
particular institution is a religious denomi 
tion is a question of fact — Cannot ba de 
mined in writ proceedings (Mar) 
Art. 226 — Certiorari — Location of 
nema Theatre — Grant of Nc Objection Ce 
ficate in violation of the Rules — Right 
rival in a trade to invoke certiorari jurisdicti 
Bombay Cinema Rules (1954), R. 6 

(Mar) . 





_ Art. 226 — Findings of fact — Inter: 


ence in writ proceedings (May) 105: 
-——- Aris. 226 and 311 — Writ against edt 
tional institution — Dismissal of employee 


college — Power of court to order reinst: 
ment. (1975) 1 All LR 107, Reversed 
(May) I 





Arts. 226, 359 (1), 21, 19 and 22 — ] 
sidential Order dated 27th June 1975 — Ef 
— No locus standi to move writ petition d 
lenging legality of detention under Maint 
ance of Internal Security Act, 197] | 
(Jun) 1207 
———Arts. 226, 320 — Opinion of Public ' 
vice Commission — Value of — Direction 
appointing authority —- Interference bv H 
Court (Jul) 140: 
———Art. 226 — Error apparent on face of 
cord — Confiscation of goods under S. 167 
of Sea Customs Act — Interference by H 
Court, when open (Jul) 140: 
———Art, 226 — Laches — 1975 Lab IC 
(Orissa), Reversed (Aug) 163! 
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Constitution of India (contd.) 
——Art. 226 — Mandamus — Duty of peti- 
tioners (Aug) 1654 D 


——Art. 226 — - Writ Petition against discon- 


tinuance of political pension. — Order drect 
ing payment of pension to the heirs of dezeas- 
ed pensioner after his death is illegal — kfisc. 
Civil Appln. No. 49 of 1964, D/- 8-12-1966 
(Gu), Reversed (Aug) 1695 
———Art. 226 — Quasi-judicial Order must be 
supported by reasons — Rule is one of basic 
principle of natural justice ` (Aug) 1725 B 
Art. 226 — Reopening of disciplinary pro- 
ceeding dropped by issuing fresh noties to 
show-cause against dismissal — Petition chal- 
lenging it is premature ` (Sep) 1821 
——Art. 226 — Affidavit in opposition by 
State Government — Practice by higher ofi- 
cers of State to utilize lower ones to provide 
alibi for their own want of care, depreczted 
(Sep) 1£22 B 
———Art. 226 — Writ Petition challenging tele- 
phone rates as unjust and unreasonabs — 
Not maintainable (Oct) 1986 


——Art. 226 — Natural Justice — Conce»t of 
— Change in recent years — Rules of natural 





justice may be implied from nature of duty to^ 


be performed under statu:e (Oct) 2092 B 


—— Art. 226 — Scope of proceedings — Error 
of law — High Court can rectify error c law 
apparent on the face of the record and quash 
judgment of lower tribunal (Oct) 201] 


Art. 226 — Remedy of:— Unavailanle to 
enforce a contract qua contract 
(Nov. 2216 
: ——Art. 226 — Attachment of chassis — Pro- 
-per remedy of aggrieved party is to file a suit 
in proper Court and not to invoke jurisc ction 
. of High Court under Art. 226 (Nov. 2332 
— Art. 226 — Jurisdiction of High Court — 
Nature of (Nov) 2372 B 
——— Art. 226 — Principles of natural justice 
— Applicability to domestic eaquiries ar ad- 
ministrative proceedings — Writ challenging 
decision of Selection Board on ground c? bias 
of member — Duty of Court (Dec) 2428 A 
Art. 226 — Other remedies open against 
recommendation of Selection Board b-t not 
‘availed of —“Maintainability of writ petition 
and appeal from decision on writ petition 
(Dec) 2428 C 
— —Art. 226 — Order of Tribunal dismissing 
Teview application — High Court is no: justi- 








fied in. interfering on a wrong assumpton on. 


a question of fact — (1970) 75 ITR 646 (All), 
Reversed (Dec) 2512 
———Art. 226. — Laches — Sélection Hist — 
Petitioner allowing 11 years to go by before 


= .-. 


Constitution of India (contd.) 
filing the writ petition for quashing list —: 
Petition is liable to be dismissed on grourid of 
delay. ILR (1975) Cut 764, Reversed: : 
(Dec) 3617 
——-Art. 227 — See also Industrial Disputes 
Act (1947), S. 10 (1) . ຜມູ 1474 
— —Art. 227 ---- Arbitrator functioning under 
S. 10-A of Industrial Disputes Act 15 a statu- 
tory Tribunal — Award — Apparent error of 
law — Award can be set aside . (Feb) 425 A 
—— Art, 227 — Error of law apparent — 
Award by arbitrator under S. 10-A of the In- 
dustrial Disputes Act — Hegal strike by wor- 
kers — Loss of profit — Whether compensa-” 
tion is to be awarded involves question of law 
(Feb) 425 D 
Art. 227 — Other adequate and compre- 
hensive remedy by way of appeal to High 
Court itself? available but not availed. of — 
Interference under Art. 227 he'd was erroneous 
— Sepcial Civil Appln. No. 2936 of 1975, DJ- 
18-11-1975 (Bom), Reversed - ` (Dec) 2446 


— Art. 229 (2), Proviso — Conditions of ser- 
vice of High Court staff — Recommendations 
of Chief Justice — Refusal by Government — 
High Court is not justified in issuing manda- 
mus to Government to implement recommenda- 
tions. (1972) 2 Andh WR 18. Reversed 

(Jan) 123 
—— —Art. 235 — Control of High Court over 
District Courts and Subordinate Courts — 
Nature and extent of — Compulsory retire- 
ment — Recommendation of High. Court 
binding on State Government 





(Sep) 1841 B 
——-Art, 235 — Word "Control" — Meaning 
— Control of High Court — Nature and scope 
of — High Court, if can reduce in rank or 
dismiss a District Judge. ILK (1974) Cut 731,. 
Reversed (Sep) 1899 A.’ 
— Arts. 235, 320 — High Court recommend- - 
ing to Governor dismissal of Judicial Officer ` 
— Governor to' accept such recommendation 


'— Public Service Commission cannot be. .con- 


sulted 
— Art. 245 — See also 


(1) Kerala Essential Articles Control (Tem- 
porary Powers) Act (1962), Pre. | 

(May) 1031 I, J 

(2) Public Safety — Maintenance of Inter- 

nal Security Act (1971), S. 18 ` 

(Jun) 1207 C 

—— Arts, 245, 246 — Subordinate legislation 
— Validity — Test (May) 1031.G 

— Arts. 245, 246, 19, 31, 309, Sch. 7, List Ii, 

Entry 41 — Validating law — Validity = 

Tests — M. P. Shaskiya Sevak Anivarya 


(Dec): 2490 


 Sevanivritti ka Vidhimanyatakaran Adhiniyam 


“+ 
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Constitution of India (contd.) 
(5 of 1967), Ss. 2 and 5 — Valid 

f SS (Nov) 2250 A 
Arts. 245, 246, 141, 142 and 144 — “Legis- 
lative” and “judicial” functions — Distinction 
— M. P. Shaskiya Sevak Anivarya Sevanivritti 
ka Vidhimanyatakaran Adhiniyam (1967) — 





Validity (Nov) 2250 A 
— Art. 246 — See also 
(1) Ibid, Art. 31 (2) (Aug) 1654 A 


(May) 1031 G; 
(Nov) 2250 A. B 
(3) Kerala Luxury Tax on Tobacco (Vali- 

dation) Act (1964), Pre. (Jan) 182 D 
Art. 246, Sch. 7, List 3, Entries 22, 24 —- 
Bombay Industrial Relations Act () of 1947), 
Ss. 53-A, 53-B (as inserted by Gujarat Amend- 
ment Act No. 21 of 1972) — Bombay Indus- 
trial Relations (Gujarat) Rules (1963), Rr. 47-A, 
61-A to 61-B (as added in 1973) — Validity 
Of Ss. 53-A, 53-B and the rules 


(2) Ibid, Art. 245 





(Nov) 2177 
——Art. 246 (1) and (3) — Words “notwith- 
standing" and "subject to" — Meaning of 
(May) 1031 A 
———Art. 254 — See also Ibid, Art. 31 (2) 
(Aug) 1654 A 
———Art. 254 — Presidential assent — Effect 
(May 1031 F 
Art. 254 (1) — Question of repugnancy — 
When arises (May) 1031 B 
———Art. 254 (2) — Presidential assent — Not 
required for notifications issued under the Act 
` (May) 1031 C 
—Art. 255 — Provisions are protected by 
Art. 304 (b) of Constitution -— See Kerala 
Luxury Tax on Tabacco (Validation) Act 
(1964), S. 3 (Jan) 182 C 
———Art. 256 — Non-compliance -— Remedy 
(Jun) 1207 H 
Art. 276 — See Municipalities — U. P. 
Nagar Mahapalika Adhiniyam (1959), S. 172, 
Proviso (jun) 1160 
Art. 288 -— Bihar Electricity Duty Act 
(36 of 1948), S. 3 (as amended in 1963) — 
Damodar Valley Corporation —- Liability to 
pay electricity duty — Claim of immunity from 
payment by virtue of Art. 288 (1) —- Effect 
of amendment of S. 3 — Assent of President 
when necessary (Sep) 1956 
Art. 299 — See 
(1) Contract Act (1872, S. 1 (Apr) 879 A 
(2) (Kerala) Abkari Act (1077), S. 28 
(Jul) 1533 
——Art. 301 — Provisions are protected by 
Art. 304 (b) of Constitution — See Kerala 
Luxury Tax on Tobacco (Validation) Act 
(1964), S. 3 (Jan) 182 C 
Art. 302 — See Kerala Luxury Tax on 
Tobacco (Validation) Act (1964), S. 3 
(Jan) 1822 C 

















Constitution of India (contd.) 
— —Art. 304 — See Kerala Luxury Tax on 
Wobacco (Validation) Act (1964), S. 3 
(Jan) 182 C 
— Art. 309 — See also 
(1) Ibid, Art. 245 (Nov) 2250. A 
- (2) Education — Andira University Act 
(1926), S. 19 (c) (iii) (Oct) 2049 B 
(3) Fundamental Rules, R. 55 
(Dec) 2581 
(4) Karnataka Recruitment of Gazetted 
Probationers (Class I and YI Posts Ap- 
pointment by Competitive Examinations) 
Rules (1966), R. 9 read with Sch. 2, 
Part DN (Dec) 2482 


AN 309, Proviso — U. P. Higher Judicial 
Service Rules (1953), R. 26 — Validity after' 
decision in AIR 1966 SC 1987 — Fixation of 


seniority can be made under the Rule sans 


second proviso (Jul: 1482 


——Arts. 309, 372-A and 312 — Word “State” 
includes Union Territories -— Formation of 
joint Cadre for Indian Administrative service 
for Union Territories — Validity. ILR (1969) 
Delhi 1214, Reversed (Sep) 1856 
—— —Art. 309 — Preparation of select list cf 
officers for promotion — Policy decision taken 
by Government i (Dec) 2194 A 
———Arts. 309, 310, 311 — Person serving in 
Civilian Defence forces — Termination of ser- 
vice — Duty to follow Central Civil Services 
(Classification, Control and Appeal) Rules, 1965 
— 1975 Lab IC 213 (Ker). Reversed 





(Dec) 2433 B 
——Art. 310 — See Ibid, Art. 309 
(Dec? 2433 B 
Art. 311 — See also 
(1) Ibid, Art. 226 (May) 1073 
(2) Ibid, Art. 309 (Dec) 2433 € 


(3) Education — Andhra University Act 
(1926), S. 19 (c) (iii) (Oct) 2049 B 


(4) Fundamental Rules, R. 56 


(Dec) 2541 
(5) Railway Establishment Code, Vol, 1, 
R. 1730, Note 3 (Aug) 1686 


Art. 311 — Increment — Withholding of 
increment for failure to pass departmental ex- 
amination after long service — Legality 

(Jun) 1177 A 
— Art. 311 — Civil Service — Termination 
of Post — Decision of Government if taken 
in good fzith cannot be altered by High Court 
— Abolition of post on economical grounds, 
held, was valid. 1975 SLWR 95 (Punj and 
Har), Reversed (Tun) 1199 A 
——Art. 311 — Compulsory retirement simpli- 
citer — Nature of (Sep) 1841 A 
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Constitution of India (conti) 
——-Ari. 311 — Words “dismiss, remow or 
reduce in rank” — Distinction (Sep) 1209 B 
Art. 311 --- Departmentai inquiry — Rea- 
sonable opportunity of being heard and to 
lead evidence — Denial of — Effect 

(Oct) 2037 A 
— —Art. 311 — Departmertal inquiry on same 
allegations as in previous inquiry — If rpera- 
tes as bar (Oct) 2037 B 
Art. 311 (2) — See also 
(1) Ibid, Art. 16 (Aug) 1766 & 
(2) Assam Fundamental and Subsidiary 








Rules, R. 18 (Jai) 37 
(3) Punjab Civil Service Rules (Pension 
Rules), R. 6.4 (Mar) «57 B 


——-Art. 341 (2) — Departmental enquiy --- 
Reasonable ozportuaity te defend — Questioa 


of fact —- Opportunity held por denzd to 
delinquent officer in the instant case 
(May) 1080 A 
— Art. 311 (2) — Departmental proceedings 
-— Evidence to justify dismissal order — Ar- 
peal to Supreme Court — Reassessment af evi- 
dence — Supreme Ccurt does nct re- 
assess evidence in appeal — Rules of evidence 
in Evidence Act — Not applicable 
(May) *080 bb 
———Art. 311 (2) — Compulsory retirerren: as 
punishment — Order based partly on erirane- 
ous matter — Absence cf cppertunity to be 
heard and make representation at enqui-y and 
penalty stages respectively — Order set aside 
as violative of Art. 311 (2) (Sep4 1964 
Art. 311 (2) — Terminztion of temporary 
service — State having right in terms cf con- 
tract and service rules -- Order not -asting 
stigma — Court cannot go behind order to 
find out motive in passitg order. 3S3. A. No. 
2261 of 1966, D/- 3.1-1975 (All), Reversed 
(Dec) 2547 A 
——Art. 312 — See Ibid, Art, 309 
(Sep) 1856 
——Art. 312-A (as introduced by Cons itution 
 (Uwenrty-eighth Amendment) Act 1972) — For- 
mer Secretary of State Service Officers sCondi- 
tions of Service” Act (1972), Ss. 8 and 12 — 
Respondent former Secretary of State Service 
Oflicer staying in Uganda — Conversion rate 
of pension payable to him. 1973 Lab IC 995 





(Mad), Reversed (Jzn) 218 
—--Art. 320 — See 
(1) Ibid, Art. 226 Gul) 1404 B 


(2) Ibid, Art. 235 (Dec) 2490 A 
—— —Art. 335 — See Ibid, Art. 16: 

(Mar) 490 

—-Art. 351 -— Pensicn Scheme by Tamil 

Nadu Government granting pension $o Anti 


Constitution of India (contd.) 
Hindi agitators — Payment under Scheme 
authorised not by legislative sanction but by 
executive act — Art. 351 is vic:ated. W. P. No. 
3962 of 1972, D/- 21-1-1975 (Mad), Reversed 
(Jul) 1559 
——Art. 352 — See Emergency Risks (Fac- 
tories) Insurance Act (1962), S. 1 
| (May) 958 B 
——Art. 358 — See Emergency Risks (Fac- 
tories) Insurance Act (1962), 5. 1 
(May) 958 B 
— —Art. 359 — See Ibid, Art. 34 
(Jun) 1207 I 
——Art. 359 (1) — See also Ibid, Art. 226 
(Jun) 1207 A 
———Arts. 359 11), 53, 73 read with 355 — 
Martia] Law and conditions resulting from 
Presidential Order under Art. 359 (1) — Dist- 
inction Gun) 1207 G 


— —Art. 368 — Theory of basic structure — 
Use of -- Emergency provisions — Part of 
basic structures (Jun) 1207 F 
Art. 372-A — See Ibid, 5. 309 

(Sep) 1856 
— —Sch. 7, List I, Entry 43 — See Electricity 
(Supply) Act (1948), Pre. (May) 1031 D 
Sch. 7, List I, Entry 44 — See Electricity 
(Supply) Act (1948), Pre, (May) 1031 D 
Sch. 7, List 1, Entry 84 — See Kerala 
Luxury Tax on "Tobacco Validation) Act 
(1964), S. 3 (Jan) 182 A 
Sch. 7, List W, Entry 26 — See Kerala 
Essential Articles Control (Temporary Powers) 
Act (1962), Pre. (May) 1031 E 
—--Sch. 7, List If, Entry 27 — See Kerala 
Essential Articles Control (Temporary Powers) 
Act (1962), Pre. (May) 1031 E 


— —Sch, 7, List If, Entry 33 — See Electri- 
city (Supply) Act (1948), Pre. (May) 1031 D 
Sch. 7, List II, Entry 41 — See Ibid, 
Art. 245 (Nov) 2250 A 
——Sch. VII, List Tí, Entry 31 — See Pun- 
jab Excise Act (1914), 5. 16 (Oct) 2020 B 
— —Sch. 7, List U, Entry 62 — See also Kerala 
Luxury Tax on Tobacco (Validation) Act 
(1964), S. 3 (Jan) 182 A 
Sch. 7, List TI, Entry 62 — Taxes on 
Luxuries — Luxury -— Meaning — Tobacco 
is an article of luxury (Jan) 182 B 
Sch. 7, List 3, Entry 22 — See Ibid, Arti- 























cle 246 (Nov) 2177 
———Sch. 7, List 3, Entry 24 — See Ibid, 
Art. 246 (Nov) 2177 


Constitution (Scheduled Castes) Order (1950), 
Paras 2, 3, Sch, Part VII, Cl. (1) —- Con- 
vert to Christianity again professing Hindu 
religion and accepted by members — He be- 
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Constitution (Scheduled Castes) Order (contd.) 
comes member of his original caste 
| (May). 939 C 
— —Para. 3 — See ibid, Part 2 
(May) 939 C 


. ---<ເ2. 3 — Rules issued by Government of 
Andh. Pra. under GO Rt No. 1315 dated 4-12- 
1973 for admission to MBBS course in Govt. 
Medical Colleges for academic year 1973-74 
R. 2, Note (b) — Validity of Note (b) 

(Sep) 1904 B 


——Sch., Part VII, Cl. (1) — See Ibid, 
Para 2 (May) 939 C 


Contempt of Courts Act (32 of 1952), 5. 3 — 
Criminal Contempt committed by judicial offi- 
cer — Standard of proof — Requirement of 
^ — Punishment of contemner, when not open 
— AIR 1971 Ker 248, Reversed on facts 

; (Apr) 859 


Contempt of Courts Act (79 of 1971), S. 2 (a) 
— Judgment of Supreme Court declaring re- 
solution of Town Municipal Council allowing 
conversion of certain lecture hall into a cinema 
hall as bad — Exhibition of films thereafter 
— Who is liable for contempt (May) 994 A 


——S. 2 (a) — Petition for revoking licence 
to exhibit films on basis of Supreme Court 
judgment — District Magistrate refusing fO 
act on photostat copy of judgment — If 
amounts to contempt (May) 994 C 


— —5$. 2 (b) — “Undertaking given to Court” 
— Order passed in view of undertaking — 


Order held not mere consent order — lts 
breach amounted to breach of injunction of 
Court (Sep) 1909 


S. 12 (1), Expln. — Exhibitor of film ten- 
dering apology in case he was found guilty of 
contempt — Exhibition of film contrary to 
Supreme Court judgment found to be in bona 
fide belief — Conditional apology accepted 

. (May) 994 B 


———Ss. 12 (1) and 19 (1) (b) — Conviction 
for contempt of High Court — Acceptance of 
apology only for remitting punishment Ap- 
peal to Supreme Court — Interference. 1975 
Cri LJ 1766 (MP), Reversed (Sep) 1967 


S. 19 — Interlocutory order pertaining 
purely to procedure of the court — Is not ap- 
pealable (Jun) 1206 
——S. 19 (1) (b) — See Ibid, Art. 12 (1) 

(Sep) 1967 


Contract Act (9 of 1872), S. 1 — Provisions Of 
Act — Applicability — Constitution or Rail- 
ways Act providing for particular form of con- 
tract — Provisions of Contract Act not super- 
seded | (Apr) 879 A 











Contract Act (comtd.) 
——S. 2 (d) — See Hindu Law — Family 
Settlemert (Apr) 807 
----3. 6 — See Displaced Persons (Compen- 
sation and Rehabilitation) Act (1954), S. 20 
(Oct) 2128 
——S. 7 — See Displaced Persons (Compensa- 
tion and Rehabilitation) Act (1954), S. 20 
(Oct) 2128 


— —$. 10 — See also 
(1) Arbitration Act (1940), S. 2 (a) 
(Nov) 2257 
(2) Hindu Law -— Family Settlement 
(Apr) 807 
—— —S. 10 — Construction of contract — Rule 
of (Mar) 640 


| ~S, 10 — Construction of contract —- Write 


ten contract — Intention of parties to be 
gathered from its terms and conditions 
(Oct) 2108 A 
—— $3. 16 — “Undue influence” — Separate 
pleading about undue influence necessary ~- 
General allegation that plaintiff is simple old 
man and reposed confidence in defendant can- 
not spell out undue influence. A. F. A. D. No, 
779 of 1967, D/- 9-11-1967 (Pat), Reversed 
(Jan) 163 D 
——$, 17 — See Evidence Act (1872), S. 3 
(Feb) 376 B - 
.. (Nov) 2243 
3. 28 — Clause in insurance policy pro- 
vinding that Company will not be liable for 
loss after expiration of 12 inonths after loss — 
Validity — See Arbitration Act (1940), S. 20 
(Feb) 237 R 
——-S8. 51 — Simultaneous performance — 
Readiness and willingness on the part of plain- 
tiff established — Decree for specific perfor- 
mance granted (Nov) 2325 
----3. 70 — See Civil P. C. (1908), S. 151 
(Jun) 1152 
———88. 72 and 21 — Export of rice — Amount 
paid by licensee to Government as administra- 
tive surcharges to obtain permits — Claim for 
refund — Mandamus (Nov) 2243 
—— S. 73 — See 
(1) Ibid, S. 74, Exception (Mar) 626 B 
(2) Railways Act (1890), S. 76 


——-$. 21 — See Ibid, S. 72 





(Apr) 879 B 
S. 74, Exception and S. 73 — Breach of 
contract — Term uf contract giving discre- 
tion to the Government to forfeit security de- 
posit — Forfeiture operating as a penalty in 
the circumstances of the case — But the Court 
cannot directly relieve the party of the hard- 
Ship on that scope (Mar) 626 B 
——S. 151 — Non-delivery of oil sent by rail 
— Oil consigned under Risk Note Z — Goods, 
after reaching destination safely seized by 
Health Authorities and destroyed as adulterat- 
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Contract Act (contd.) 
ed under High Court Orders — Railway not 
responsible for non-delivery and not liable in 
damages — See Railways Act (1890), ເ. 72 

| (Feb) 227 B 


——S. 132 — Non-delivery of oil sent by rail 
— Oil consignment under Risk Note Z — 
Goods, after reaching destination safely, se:zed 
by Health Authorities and destroyed a: adul- 
terated under High Court Orders — Failway 
not responsible for non-delivery and no: liable 
in damages — See Railways Act (18907, S. 72 
(Feb) 227 B 
—— S. 221 — See T. P. Act (1882), S. 105 
(Dec) 2505 B 
Coorg Land and Revenue Regulation (1 of 
1899), Pre. — See Karnataka Land Revenue 
Act (1964), S. 202 (Aur) 1651 


Court-fees Act (7 of 1870) 
See under Court-fees and Suits Valuations. 


COURT-FEES AND SUITS VALUATIONS 
—Court-fees Act (7 of 1870), Sch. II, Art. 11 
— Applicability — “Decree” — Mearing — 
Order of Tribunal under Displaced Persons 
(Debt Adjustment) Act — Order is not a 
decree — Court-fee payable under Sch. Il. 
Art. 11 and not ad valorem under Sch. I, Arti- 
cle 1 (Jul) .503 A 


Criminal Procedure Code (5 of 1898), Ss. 4 (1), 
161, 162 — Complaint to Inspector, Arti Cor- 
ruption Department — Steps taken by Inspec- 
tor, if “investigation” wizhin S. 4 (1) — State- 
ment by accused to Inspector — AdmBbsibility 


of (Feb) 449 C 
—— —S. 156 — Offence under S. 165-A, Penal 
Code — Investigation by complainan: polica 


officer himself (May. 985 B 
S. 157 — Delay in despatch of First In- 
formation Report to Magistrate — Efect 

(Nov) 2304 D 
———S. 157 — F. I. R. in respect of cogniz- 
able offence to be sent 'forthwith' to a Magis- 
trate competent to take cognizance of offence 
— Unexplained delay of two days in sending 
F. I. R. to Magistrate — Effect 





| (Dec) 2423 A 
———S. 161 — See Ibid, S. 4 (1) 


(Fet) 449 C 
— —S. 162 — See also Evidence Act (1872), 
S. 145 (Mar) 560 A 


——S. 162, Proviso —- Statement of "witnesses 
recorded by police during investigatior. — Can 
be used only for contradicting witness — Can- 
not be used for seeking assurance for prosecu- 
- tion story. Cr. Appeal No, 151 of 1270, D/- 
9-3-1971 (Delhi), Reversed (Feb) 294 E 


.Trial for offences under 


Criminal P. C. (1898) (contd.* 
———S. 162 — Site plan prepared by investigat- 
ing officer — Notes on site plan — Use of 

(Jul) 1421 A 
——S. 173 — Duty of police officer 

(May) 985 D 

——5. 182 — See Ibid, S. 41) (Feb) 449 C 
S. 195 (1) (c) — Applicadility — Commis- 
sion of offence should be after becoming a, 
party to proceedings — Document in respect 
of which offence alleged to be committed 
should have been produced in evidence in the 





proceedings. Case No. 2-4 of 1967, D/- 27-4- 
1967 (Cab, Reversed (Nov) 2225 A 
——S. 195 (1) (c) — Section does not cover 


trial of offences under Ss. 418 and 477-A — 
Ss. -418, 471 and 
477-A — Trial in respect of Ss. 418 and 477-A 
is not vitiated — Case No. 2-4 of 1967, DJ- 
27-4-1967 (CaD, Reversed (Nov) 2225 B 


——S. 221 — See Penal Code (1860), S. 149 
(Dec) 2566 C 

Ss. 233 and 537 — Charge against two ac- 
cused under Sections 161/34. I. P. C. — Con- 
viction of one accused under S. 161, simpliciter 
— Technical objection about charge raised in 
Supreme Court — Irregularity held was cured 
(Jul) 1497 C 

——Ss. 286, 309 — Duty of prosecution and 
Court — Decision of M. P. High Court, Re- 





versed (May) 975 
——S. 286 — Failure to examine a witness 
mentioned in F. I. R. — Effect (Jul) 1449 B 


———S. 286 — Duty of prosecution — Non- 
examination of witness (Nov) 2304 E 


S. 286 — Examination of witnesses — 
Duty of prosecution — Non-examination of 
witness essential for unfoldirg prosecution case 
— Effect (Dec) 2423 B 


— 5, 288 — See Evidence Act (1872). S. 145 

(Jul) 1421 B 
—— —S. 309 — See Ibid, S. 286 (May) 975 
—— —Ss. 342, 537 — Duty oi Court under Sec- 
ton 342 — Materia] circumstance appearing 
against accused not put to him — Serious 
irregularity — Non-production of material wit- 
nesses — Prejudice to accused — Trial held 
vitiated. Criminal Appeal No. 72 of 1970, 
D/- 15-2-1971 (Delhi), Reversed 

(Oct) 2140 B 





——S, 167 — See also 


(1) Ibid, S. 423 (Dec) 2423 E 

(2) Evidence Act (1872), S. 3 (Mar) 557 

—— 8. 367 — Contents of judgment — Ver- 
dict of guilty — Duty of Court 

(Feb) 449 A 

——-8. 374 — Proceedings upon reference 

under S. 374 — Nature of — Duty of High 
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Criminal P. C. (1898) (contd.) ^ ‘ 
Court — Appeal by special leave — spa on 
part of High Court in not considering. defence 
evidence. — - Remand — ,Necessity . 

u an) 76 C 
——-Ss. 375 : and 376 - — Reference for confirma- 


` tion — Duty of High Court. (Criminal Ap“ 


peal No. 2646 of 1973 and Reference No. 95 
of 1973, D/- 27-11-1974 (All), Reversed) 

. ^ (Sep) 1924 
——-$S. 376 — See also 4 
(1) Ibid, S. 375 
(2) Penal Code (1860), S. 302 


(Sep) 1924 


(Nov) 2327 A. 
against acquittal — 


——-S. 398 — Appeal 
Charge under Ss. 323/34, I. P. C. — Acquittal 
set aside and accused convicted under S. 308, 
I P. C. — Legality (May) 1005 
——-S. 401 — "Appropriate Government" — 
Meaning of — Criminal Original No. 61-M 
1971, D/- 13-5-1971 (Punj), Reversed 
| Qu) 1552 B 
S. 401 — Conviction by Court in M. P. 
State — 'Transfer of prisoner to State of Pun- 
jab under Transfer of Priseners Act — Request 
by Punjab Government to M. P. Government 
for remission of sentence declined — High 
Court of Punjab cannot quash the order of 
M. P. Government and direct Punjab Govern- 
ment. to consider the case of prisoner for 
release — Criminal Writ No. 10 of 1971, D/- 
8-9-1971 (Punj and Har), Reversed 
: (Sep) 1855 
——S. 417 — Applicability of S. 5, Limitation 
Act to application for special leave under 
S. 417 (3) — See also Limitation Act (1963), 
S. 5 (Jan) 105 


Ss. 417, 418 and 423 — Appeal against 
acquittal — Appreciation of evidence by Ap- 
pellate Court — Matters regarding which due 
regard and consideration fo be paid 
Gan) 83 A 

——S. 417 — Appeal against acquittal — Two 
conclusions possible on evidence on record — 
View taken by trial Court not unreasonable 
— High Court ought not to disturb finding of 
acquittal recorded by trial Court .(Apr) 832 
——S, 417 — Appeal against acquittal — In- 
terference by High Court — When not open 
— Decision of M. P. High Court, Reversed 

(May) 989 B 
——S. 417 (2) — Investigation by Delhi Spe- 
cial Police Establishment — Prosecution laun- 
ched on complaint by Superintendent of Police 
— Acquittal — Appeal against acquittal by 
State Government — Competent 








(Jan) 173 


——$. 418 — See Ibid, S. 417 (Jan 83 A 


-—— 


Criminal P. C. (1898) (contd) ` 

——S. 421 — Summary dismissal of appeal 
— Practice of dismissal by one word 'dismis- 
sed” deprecated (Tun) 1151 


‘-——§. 421 — Summary rejection of appeal — 


Duty of High Court — Case involving argu- 
able points — Should not be dismissed sum- 
marily without giving reasons (Oct) 1992 A 
-———S. 433 — See also Ibid, S. 417 | 


(Jan) 33 A 
O———S. 423 — Appeal against acquittal — 
Power of High Court — Interference when not 
justified (May) 924 


——S$. 423 — Appeal. against conviction. — 
Duty of High Court — Appeal to Supreme 
Court by special leave — Record not contain- 
ing all documents ‘or evidence -— Case re- 
manded (Jun) 1132 B 
----9.- 423 — Appeal against acquittal — 
Power of appellate court to review evidence 
(Jul) 1449 A 
----9. 423 — Appeal against acquittal — Trial 
Court rejecting dying declaration and discard- 
ing evidence of eye witnesses on flimsy grounds 
— High Court held: was justified in reversing 
acquittal (Aug) 1742 B 
———S$. 423 — Appeal against acquittal — 
Finding of acquittal based on proper apprecia- 
tion of evidence — High Court is not justified 
in interfering with finding. Criminal Appeal 
Case No, 2 of 1968, DJ- 11-3-1971 (Manipur), 
Reversed 
——8. 423 — Appeal against acquittal — Find- 
ing of fact — Interference with — Permissi- 
bility (Nov) 2304 A 
———-S. 423 — Appeal against acquittal — Ap- 


preciation of evidence by appellate Court. Cri. 


Appeal No. 731 of 1971, D/- 30-7-1973 (Punj 
and Har) Reversed (Nov) 2304 B 
———$S. 423 — Appeal from acquittal — Ap- 
preciation of evidence — Cri. Appeal No. 731 
of 1971, Di 30-7-1973 (Punj and Har), Re- 
versed (Nov) 2304 C 
———S. 423 — Appeal against acquittal — Ap- 
preciation of evidence by High Court — Held 
as two views of the evidence were reasonably 
possible, High Court was in error in disturb- 
ing finding of acquittal. Criminal Appeal No. 
583 and CMP Nos. 102-103 of 1975, D/- 18-2- 
1975 (Andh Pra), Reversed (Oct) 1994 B 
——-S, 423 — Appeal against acquittal — In- 
terference by High Court (Oct) 2027 C 
——S§, 423 — Powers of Appellate Court — 
Powers to set aside acquittal and convict ac- 
cused persons |. (Oct) 2027 E 
— — Ss. 423, 367 — Appeal against conviction 
— Appreciation of evidence — Criminal Ap- 
peals Nos. 267 and 257 of 1974, D/- 9-8-1974 
(All), Revezsed (Dec) 2423 B 


(Nov) 2197 . 


3; 
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Criminal P.-C. (1898) (contd.) 

——S$, 423 — Appeal against acquittal — Duty 
of Court | (Dec) 2199 D 
——S. 423 — Appeal against acquittal — High 


Court reversing acquittal and convicting ac- ` 


cused — Clear and. cogent reasons giren by 
High Court for doing ao — Held there "vas no 
ground for interference 
——S. 423 (ນ (a) — Appeal from acquittai 
— Trial Court taking a view which no -eason- 


able tribunal would have taken on the basis of : 


evidence — High Court held was righ in re- 
versing the acquittal (Feb) 400 
——5, 423 (1) (a) — Arpeal against a-quittal 
— Power of High Court to reverse order and 
convict the accused — Exercise of, hekd justi- 


fied (Nov) 2273 A 
——S. 427 — See Constitution of Indi, Arti- 
cle 136 (Aug) 1750 


——S. 479-A — Prosecution for givimg false 
evidence — Essentials — Mere wrong state- 
ment is not enough for sanctioning prosecu- 
tion | (Sep) 1822 A 
——— S. 509 — Medical witness — Whether in- 
juries could be caused by particular weapon 
— Opinion of such witness — Necessity — 
Duty of prosecution and Court (Jen) 76 B 
—— —Ss. 514, 523 — Bond in favour ef police 
in U. P. for production of property seized — 
Bond is legally not valid and therefore. not en- 


forceable (Apr) 680 
——S. 523 — See 
(1) Ibid, S. 514 (Apr) 680 


(2) Income-tax Act (1961), S. 132 


Bes . (Jan) 219 
——S. 537 — See 
(1) Ibid, S. 233 (Jul: 1497 C 
(2) Ibid, S. 342 (Oct) 2140 B 


——S. 539-B — Local Inspection by Judges 
— What is local inspection within meaning of 
section. 1974 Cri LJ 871 (AID, Reversed 

(Oct) 2124 
Criminal Procedure Code (2 of 1974, S. 4 (b) 
— See Cri. P. C. (1898), S. 4 (1) 


(Feb) 449 C 
——Ss. 28, 29 — General principles as to 
punishment tFeb) 392 
— —8$S. 29 — See Ibid, S. 28 [Feb) 392 


——S. 51 — See Penal Code (1860) S. 161 
4 | Can) 91 A 
——S. 154 — First information répcrt — Evi- 
dentiary value of — Discrepancy ir. P I. R. 
and prosecution case — Effect of 
pi i | (Jun) 1156 A 
——S. 154 — Delay in giving First Informa- 
don Report — Explanation for.deay found 
not very satisfactory — By itself, no- a ground 
for disbelieving prosecution evidence 
(Dez) 2455 B 


(Dec 2597 - 


Criminal P. C. (1974) (contd). We 
——S. 156 (3) — See Ibid, S; 202 (1), First 


Proviso . E Ee . “(Aug 1672 A 
——S. 161 — See Cri. P. C. (1898), S. 4 (1) 
"m (Feb) 449 C 
———8. 162 — See Cri. P. C. (1898), S. 4 (ນ 
Ps (Feb) 449 C 


—— 8S. 190 — Expression “taking ccgnizance 
of an offence" — Meaning — Cognizance can - 
be said to be-taken when Magistrate applies his 
mind for proceeding under S. 200 j 
(Aug) 1672 B 
——S. 202 — See Ibid, S. 401 (Sep) 1947 
— —Ss. 202 (1), First Proviso and 156 (3) — 
Complaint disclosing offences exclusively tri- 
able by Sessions Court — Power of Magistrate 
to send complaint to police for investigation 
under S. 156 (3) — Proviso does not debar 
Magistrate (Aug) 1672 A 


—— S. 204 — See Ibid, S. 401 (Sep) 1947 


—— S. 211 — Defect in charge — Preven- 
tion of Food Adulteration Act (1954), S. 7 
read with S. 16 — Prosecution and conviction ` 
under S. 7/16 for having sold aerated water 

with negative sucrose content — Conviction 
set aside by Supreme Court on ground that 
aerated water need not under relevant rule 
contain sucrose — Further held that convic- 
tion could not be. supported on ground that 
Directors” report showed presence cf non-per- 
mitted coaltar dye because it did not form 
subject-matter of charge against accused and 
was also not put to him in his S. 342 (old. 
Cri. P. C.) examination (Feb) 281 
S. 231 — See Criminal P. C. (1898), Sec- 








tion 286 (May) 975 
S. 235 — See also Criminal P. C, (1898), 
S. 286 (May) 975 


——8. 235 (2) — Interpretation o — “Hear 
the accused on the question of sentence” — 
Hearing is not confined to oral submissions but 
is intended to allow accused to produce mate- 
rial bearing on sentence (Dec) 2386 A 
---- 8. 235 (2) and Sec. 465 — Non-compliance' 
of S. 235 (2) — Not a mere irregularity but is 
an illegality which vitiates the sentence 

| (Dec) 2386 C 
~——S. 321 — Withdrawal from prosecution 
— Permission when can be granted — Prin- 
ciples — Cr. R. No. 91 of 1975, DL 24-1-1975 
(AID, Reversed (Feb) 370 


——S. 354 — Sce. Criminal P. C. (1898), Sec- 


tion 367 , (Feb) 449 A 
----9. 354 (3) — See also Penal Code (1860), 
S. 302 (Oct) 2071 


— 5. 354 (3) — Conviction under S. 302 — 
Sentence — Death sentence can be awarded 
only under special reasons. Cri, Appeal No. 
1325 of 1974 and Murder Ref. No. 59 of 1975, 
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Criminal: P. C. (1974) (contd.) 

D/- 25-4-1975- (Punjab and Hart Reversed 
(Feb) 230 

——S. 354 (3) — Accused sentenced to death 

on 30-6-1973 — Death sentence hanging over 

for 21 months — Supreme Court reduced it to 

life imprisonment (Oct) 2055 C 


pel (3) — Murder — Sentence — Life 


- imprisonment is rule and death sentence an 
exception — Difference between old code and 
new code pointed out (Nov) 2196 À 
S. 354 (3) — Conviction of more..than 
one accused for murder — Death sentence 
imposed on only appellant 
giving any special reasons — Legality — Deci- 
sion of Madh. Pra: High Court, Reversed 
(Nov) 2196 B 
——S. 377 — See Ibid, S. 401 (Nov) 2205 


——S. 378 — See Criminal P. C. (1898), S. 417 

(May) 989 B 
——S. 379 — See Constitution of India. Arti- 
cl 134 .- (Aug) 1774 B 


— S. 386 — See also 


(1) Constitution of India, Art. 136 

(May) 980 A 

(2) Penal Code (1860), S. 302 
(May) 980 C 
——-S. 386 — Appeal against acquittal — High 
Courte power to interfere — Guidelines — 
View taken by trial Court not perverse but rea- 
sonably possible — High Court held not justi- 
fied in interfering with it — Criminal Appeal 
No. 256 of 1971, D/- 24-9-1973 (Punj and Han), 





Reversed (Oct) 2032 A 
——S.-386 (c) (iii) — See Ibid, S. 401 
(Nov) 2205 
——-S. 399 (3) — See Ibid, S. 484 (2) (a) 
(Jun) 1185 


——-Ss. 401, 204 and 202 — Revision — 
Powers of High Court — Inquiry under Sec- 
tion 202 —- Scope of — Issue of process under 
S. 204 — Considerations by Magistrate — 
Order issuing process, when can be set aside 
in revision — Cri. Petns. Nos. 50 and 51 of 
1975, D/- 16-12-1975 (Kant), Reversed 

(Sep) 1947 


Ss. 401, 377 and 386 (c) (111) — Enhance- 
ment of sentence — Revisional jurisdiction of 
High Court to act suo motu — Exercise of 
discretion by High Court — Interference 
by Supreme Court (Nov) 2205 
——-S. 428 — Order reducing sentence, under 
S. 428, to that-already undergone by accused 
— Not sustainable — Interference by S. C. in 
appeal by special leave 
——-S. 428 — Conviction before enforcement 
of new Code — Benefit of S. 428 is available 
(Mar) 648 B 





accused without - 


(Mar) 648 A ` 


Criminal P. C. (1974) (contd.) . 
——-S. 465 — See Ibid, S. 235 (2) < 
(Dec) 2386 C 
——-S. 482 — Petiticn for quashing. certain 
charges on ground that petitioner, a member 
of Taxing Committee of Municipal Council, is 
not a public servant — Decision of question in 
abstract and dismissing petition — Validity — 
Decision of High Court (Mad), Reversed 
(Nov) 2300 


” <--ຽ5. 484 (2) (a) and 399 (3) — Saving 


clause — Term “Application” in S. 482 (2) (a) 
— Meaning of — Revision application under 
S. 435 of 1898 Code pending at the com- 
mencement of new Code — It has to be dis- 
posed of according to old Code (Jum) 1185 
Criminal Trial — Appreciation of evidence — 
See Penal Code (1860), S. 302 (Feb) 383 B 
Customs Act (52 of 1962), S. 11 — See Foreign 
Exchange Regulation Act (1947), S. 12 (1) (as 
amended by Act 40 of 1969) (Jul) 1527 


——S. 27 (1) — Application for refund of duty 
— Duty though chargeable on V. P. Latex 
under item No. 39 charged under item 87 of 
Tariff Act — Application for refund filed be- 
yond statutory period of six months dismis- 
sed not on merits but on ground of limitation 
—Absence of any running account under which 
duty was being paid—Alleged protest in pay- 
ing duty proved to be not pertaining to duty 


in respect of which refund claimed — Ap- 
plications for refund, held, were rightly re- 
jected (Mar) 638 
—— S. 108 — See "ez 


. (1) Constitution of India, Art. 20 (3) * 


(Jun) 1167 A 


(2) Evidence Act (1572), S. 24 

(Jun) 1167 B 
—— $8. 113 (d) — See Foreign Exchange Re- 
gulation Act (1947), S. 12 (1) (as amended 3y 
Act 40 of 1969) (Jul) 1527 


S. 114 — See Foreign Exchange Regula- 
tion Act (1947), S. 12 (1) (as amended by Act 
40 of 1969) ^ (Jul) 1527 
———S. 123 (2) — See Ibid, S. 135 





(Iun) 1167 C 
——-S8. 135 — See also Evidence Act (1872), 
S. 24 (Jun) 1167 B 


— Ss. 135, 123 (2) — Prosecution under Sec- 

tion 135 — Admission of incriminating facis 

—- Offence under S. 135, held proved although 

prosecution could not invoke presumption 

under S. 123 (Jun) 1167 C 
DEBT LAWS- 


—JDisplaced Persons (Debts Adjustment) Act 


.(70 of 1951), S. 1 — See Interpreation af 


Statutes — Fiscal Statutes (Jul) 1503 B 


y 


- - Reversed 
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Debt Laws — “Displaced Persons (Debts Adiust- 


ment) Act _(contd.) 
egenen 14 — See 
(1) Court-fess and Suits Valuations — 
Court-fees Act. (1870), Sch TI, Art, 11. 
(Jul) 1303 A 
(2) ‘Interpretation of Statutes See 
^ statis — (Jul) 130: 
———S. 15 — See Court-fees and Suits Valua 
tions - — Covri-fezs Act (1570), Sch. TI, Art. 11 
(J ul) 1503 A 


—>>, 40 — See Court-fees and Suits valua- - 


tions —— Court-fezs Act (1370), Sch. II, Art. 11 
ges . (Jul) 1503. A 


Deed — Construction — Clauses in ins rance 
policy ~- Construction — (1969) Accidents 
Claims Journal 12 (Delhi) Overruled: AIR 
1972 Delhi 182, Reversed (Feb) 287 A 
—— Construction — Settlement deed in favour 
of daughter-in-law (Aug) £734 A 
Delhi Municipal Corporation Act (66 or 1957) 
See under Municipalities, 
"Delhi Rent Control Act (59 of 1958) 
See under Houses and Rents. 
Delhi Special Police Establishmert Act ( 25 of 


- 1946), S. 2 — See Criminal P. C. (1898), Sec- 


tion 417 (2) (Jan) 173 
Directorate General of Technical Development 
(Class I Posts) Recruitment Rules (1963, Sch. 
Col. 10 (as amended by R. 2 of 1974 Rules) 


— Appointment to the post of industrial Ad- 
viser (Chemicals) by promotion — Adop-ion of 
— Chronological test — Validity. Civ] Writ 
"No. 1077 of 1975, D/- 31-10-1975 (Delhi), 
(Dec) 23931 B 
. Displaced Persons (Compensation and Eekabi- 
_hitation). Act (44 of 1954), S. 4 — See 
(1) Ibid, S. 40 (Jan) 211 A 
(2) T. P. Ac: (1882), S. 6 (Jan) 211.B 
Beer 9 — See Ibid, S. 40 (Fan) 211 A 


——Ss, 12. 13. — Notification under S. 12 (1). 


— Publication — Effect — Vesting of evacuee 
property under S. 12 (2), if dependent cn pay- 
ment of compensation — Article 31 0: Con- 
£titution if violated (Feb) 361 
-——8. 13 — See Ibid, S. 12 (Fe) 361 
——§, 14 (1) (by — “Cash balances lyirg with 
the Custodian” — Meaning of 

i (Dec) 2557 C 
—-—S. 20 — Auction sale of evacuee property 
— Aucticn purchaser repudiating his Mability 
on the ground that the area of the property 
auctioned was less than the area Tepresented at 


the time of sale — Re-sale ordered—3e-sale ` 


of property at an.appreciated price — Held 
that he could: not contend that the sale in his 
favour should not have been cancelled. 
| l (Oct). 2128 


-1967 (Pun D, Reversed 


| Displaced Parsons (Compensation ina Rehabi- 


_litation) Act (contd.) 


——S. 33 — Cancellation of ge of 
houses on ground of irregularities — Directions 
for fresh ‘allotment made — Compliance of — 
L. P A. Nos. 202 and 201 -of 1964, DJ- 4-12- 
(Aug) 1670 


—--Ss. 49, 9 and 41 — Displaced Persons . 
(Compeusation. and “Rehabilitation) Rules 
(1954). Rr..16,18, 19, 20 and 21 — Maximum 
compensation —.Rule 21 does not: authorise 
clubbing of claims as well as separate right of 


i amant as a legatee under a Will 


(Jan) 211 A 


` Displaced Persons (Compensation and Reha- 


bilitation) Rules (1955), R. 16 — See Displaced: - 
Persons (Compensation and Rehabilitation) Act 
(1954), S. 40 (Jan) 211 A 


: ——~k. 18 — See Displaced Persons (Compen- , 


sation and Rehabilitation) Act (1954), S. 40 
(Jan) 211 A 
_—R. 19 — See Displaced Persons (Compen- 
sation and: Rehabilitation) Act (1954), S. 40 
(Jan) 211 A 
——R. 20 — See Displaced Persons (Compen- 
sation and Rehabilitation) Act.(1954). S. 40 
(Jan) 211 A 
R. 21 — See Displacéd Persons (Compen- 
sation and Rehabilitation) Act (1954). S. 40 
(Jan) 211 A 
Displaced Persons (Debt Adjustment) Act 
(70 of 1951) 
See under Debt Laws. 


Drugs and Cosmetics Rules (1945), R. 44 (ຂ) 
— See Ibid, R. 49 (c) (Jul) 1404 A 


— Rr. 49 (c) 44 (a) — Expression "post, 
graduate training” in R. 49 (c). — Connotation 
of — Relative scope of Rr. 44 (a) and 49 (c) 
— AIR 1976 Pat 98, Reversed (Jul) 1404 A 
Drugs and Magic Remedies (Objectionable 
Advertisements) Act (21 of 1954), 5. 2 (b) (iii) 


— “Article” — Meaning — “Machines of sci- 
ence” and “electric treatment” advertised in 
newspaper to cure nervous diseases — Machi- 
nes are “articles” within the meaning of Sec- 
tion 2 fb) (iji) and therefore ‘drug’ for pur- 
pose of the Act (Jan) 171 
Easements Act (© of 1882), S. 52 — See T. P. 
Act (1882), S. 105 (Sep! 1813 A 
S. 60 (b) — See 4: P. Act (1882), S. 105 
(Dec) 2506 B 

. 62 le) — See Presidency Small Cause 
Ces Act (1882), S. 43 (Nov) 2340 
EDUCATION | 

—Agra University Hand-Book (1965-66) 
Statute 14-A — Statutory body — What con- 
stitutes — Executive Committee of a Degree 
College, MESE under Registration of Co- 
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Education — Agra University Hand Book 
(contd.) : 
operative Societies Act and affiliated to Uni- 
versity — Whether a statutory body, — S. A. 
No. 2973 of 1972, D/- 30-7-1974 (All), Re- 
versed ` ` (May) 888 A 
—Andhra University Act (2 of 1926), Ss. 19, 
39 (f,:34 and 42 — Administration Manual 
Chap. V, S. 24 — Section 24 of Chap. V of 
‘Administration Manual is intra vires the 

powers conferred on the syndicate 

; (Oct) 2045 A 
——-§. 19 (c) (iii) — Power of syndicate under 
C1. (iji) — Power is distinct from the power of 
dismissal for misconduct — Condition for early 
termination of teacher — Power is contemplat- 
ed by CL C (ii) (Oct) 2049 B 


S. 19 (c) (iii )— Termination of service of 
University Teacher by payment of six months 
salary or notice — Validity (Oct) 2049 D 
——-$S. 34 — See Ibid, S. 19 (Oct) 2049 A 
-—— S. 39 (f) — See Ibid, S. 19 





(Oct) 2049 A 


——S. 42 — See Ibid, S. 19 (Oct) 2049 A 
—Andhra University Administration Manual, 
Ch. V, S. 24 — See. 

(1) Education — Andhra University Act 

(1926), S. 19 (Oct) 2049 A 

(2) Education — Andhra University Code, 
Chap. XXIX, Ss. 7 to 12 

(Oct) 2049 C 


-- Chap. V, S. 24 and Cl. 10 — See Educa- 
tion — Andhra University Act (2 of 1926), 
S. 19 (c) (iii) (Oct) 2049 D 
—Andhra University Code, Chap. XXIX, Sec- 
tions 7 to 10 — See Education — Andhra Uni- 
versity Act (2 of 1926), S. 19 (c) Gin 

(Oct) 2049 D 
—— Chap. XXIX, Ss. 7 to 12 — University 


Administration Manual, Chap. V, S. 24 — 
Section 24 and agreement providing for rermi- 
nation of service of University teacher by pay- 
ment of six months” salary are not inconsistent 
with Ss. 7 to 12 (Oct) 2049 C 


—hkurnkshetra University Calendar, Vol. I, 
Ordinance X, Cl. 2 (b) -— Candidate allowed 
to appear in examination — His candidature, 
if can be withdrawn for any reason — W. P. 
No. 1039 of 1974, D/- 2-4-1974 (Punj and Har), 
Reversed (Feb) 376 A 


—Madhya Pradesh Local Authorities School 
Teachers (Absorption in Government Service) 
Act (25 of 1963), Ss. 10, 11 — M. P. Govern- 
ment Memorandum D/- 6-12-1972, Para 4 (b) 
— Facility of acquiring post-graduate qualifi- 
cation within 3 years from date of absorption 
— Who can avail (Dec) 2534 A 


niyam (1965), S. 28 (4) 


-or Entry 44 of List I 


“ergy due 


Education — M. P. Local Authorities School 
Teachers (Absorption in Govt. Service) Act 
(contd.) 


Ss. 10, 11 — M. P. Government Memo, 
D/- 21-12-1967, Para. 3 (b) — Provision whe- 
ther mandatory cr directory. (Dec) 2534 B 
~—~S. 11 — See Ibid, S. 10 (Dec) 2534 A, B - 


—Madhya Pradesh Madhyamik Shiksha Adhi- 
niyam (23 of 1965), S. 28 (4) — Regulations 
under, Reg. 61 — Scope of (Dec) 2534 D. 
—Madhya Pradesh Madhyamik Shiksha Re- 
z4alatioss, Regn. 61 — See Education —- 
Madhya Piadesh Madayamik Shiksha Adhi- 
(Dec) 2534 D 
— Punjab Educational Service Ciass HI Schaoi 
Cadre Rules (1955), R. 7 — Revision of pay 
scales of low-paid- Government servants — 
Teachers according to their qualifications plac- 
ed in two broad categories A and B — Held 
teachers v/ho possessed degrees became entitled 
to scales of pay according to category A 
(Dec) 2459 


—Punjab University Calendar (1973), Vol. LL 
Chap. II, Regns 31 and 32.1 — Appointment 
of standing committee — Syndicate nominat- 
ing 3 persons to be members of committee but 
resolving that any 2 of them would form the 
quorum — Only 2 members participating — 
Validity of decisicn — AIR 1976 Punj & Har 
143 (FB), Reversed (Jul) 1441 A 
——Vol II, Chap. IL Rezn. 32.1 — See Ibid, 
Vol. H, Chap. II, Regn. 31 (Jul) 1441 A 





Kiectricify Act (9 of 1910), S. 22-B — See Elec- 
tricity Supply Act (1948), S. 49 (Dec) 2414 
Electricity (Supply) Act (54 of 1948), Pre, — 
Act should be deemed to be one falling under 
Entry 38 of List III of Sch. 7 cf Constitution 
— Act cannot be said to fall under Entry 43 
(May) 1031 D 
——S. 49 — Surcharge — Meaning — En- 
hancemen: of rates tariff by way of surcharge 
-- Permissibility (Jan) 127 A 
——S. 49 — Plea of “undue favour" under 
S. 49, if at par with that cf discrimirutioa 
under Art. 14 of Constitution (Tan) 127 C 


S. 49 — Inability of Board to supply en- 
to power cut — Monthly demand 
charge from consumer — Proportionate re- 
duction of — Permissibility. AIR 1976 Punj 
50 Reversed (Jun) 1100 A 


-- --9. 49 — Electricity Act (1910), S. 22-B — 
Board has power under S. 49 to regulate sup- 
ply and to fix higker rates for consumption on 
excess of quota — No ccnflict between S. 49 
and S. 22-B (Dec) 2414 





oo 


| -stitution - 
: —S. 1 (3) — See Emergency Risks (Goods) - 


. - ness benefit 


eu 
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Emergency Risks (Factories) Insuránc> Act 


(63 of 1962), S: 1 — Emerzency Risks (Goods) 
Insurance Act (62 of-1962), S. 1 — Provisions 


of Act cannot be challenged on ground of 
violation of Art. 19 — Provisions are also not 
violative of Arts; id and 31 (1) of the Con- 
(May) 258. B 


Insurance Act (1962), S. 1 (3) (May) 958 A 


- mb, 7 — See Emergency Risks (Goocs) In- 


surance Act (1962), S. 1 (3) (May) 958 A 
Emergency Risks (Goods) Insurànce Act ($2 of 


1962), S. 1 — See Emergency Risks (Fact oriss) . 
” 4 (May) 358 B. 


Insurance Act (1962), S. 1 


— —8s. 1 (3) and ຽ — Doa. Risks (Fac- 
tories) Insurance Act (63 of 1962), Ss. i (3) 
and 7 — Failure to insure for full insmrable 
value during currency of Acts — Liabihty to 
pay evaded premiums arising during currency 
of’ Acts can be quantified and enforced even 
after expiry of Acts ' (May) 858 A 
——S. 5 — See Ibid, S. 1 (3) -(May) 958 A 
Employees’ Provident Funds and Family Pen- 
sion Fund Act (19 of 1952), S. 6 — State Hlec- 
tricity Board Employees Provident Ñur.d3 
Scheme — Contribution vrhether on bazis of 
basic wages or total wages — Capacity of 
Board to bear additional burden — Cons: dera- 
tions . (Febi 251 
Employees’ State Insurance Act (34 of 7943), 
S. 2 (9) — Apprentice — Not an employee 
within S. 2 (9) (Jaa) 56 
——S. 49 (k), Proviso (1) — See Ibid, S. 61 
| (Oct) 2091 
SS. 61, 49-(k), Proviso (1) — Deman? for 
sick leave — Scheme of benefits under the Act 
does not cover — Provisions of S. 61 do not 
apply — Tribunal empowered to award sick- 
(Oct) 2091 
--- 9. 96 — See Municipalities — Maharashtra 
Municipalities Act (1965), S. 16 (1) (g) 
. (Nov) 2223 A 
Essential Commodities Act (10 of 1955), S. 3 
(2) (c) — See Civil P. C. (1908), S. 151 
(Jun) 1152 
— —SS. 3 and 7 — Charge-sheet for contraven- 
tion of order of 1964 — Acquittal — High 
Court reversing order in appeal — Appeal by 
special leave — High Court held was justified 
in reversing order (Apr) 826 
——S, 6-A — Power to confiscate is discre- 
tionary — See Southern States (Regulaticn of 
Export of Rice) Order (1954), CL 3 . , 
(Sep) 1825 C 
----5. 7 — See Ibid, S. 3 (Apr) 826 
Estate Duty Act (34 of 1953), S. 2 (15), Expin. 
2 and Ss. 9 (ນ and 27 — ‘Property’ — 'Dis- 
position” — Hindu Joint family propert; — 


ro 


4 


- Estate Duty Act (contd.) 


Partition by deceased within 2 years before his 
death — Deceased taking lesser share than his 


] entiflement : — Whether. disposition in favour of 


+ 


"ther chargéable to estate duty. 


relatives — Difference between value of deceas- 


. ed's share and what he actüally received — 


Whether à 'gifü — Difference in value whe- 
(1969) 74 ITR 
353 (Guj), Reversed - (Sep) 1935 - 
90) Se Did 2.03 

" (Sep) 1935 


A—S. 27 — ‘See Tid, 5. 2 ae (Sep) 1935 
"Evidence Act (1 of 1872), S. 1 — See Con- 
stitution of India, Art. 311 e) E 
- (May) 1080 B - 
— —S. 3 — See also 
(1) Ibid, S. 24 .-- (Sep) 1797 
(2) Constitution of India, Art. 136 
(May) 951 
(3) Criminal P. C. (1898), S. 423 
| (Dec) 2423 E 
(4) Penal Code (1860), S. 161 (Jan) 91 A 
(5) Penal Code (1860), S. 300 (Ian) 69; : 


(Sept) 1970; (Nov) 2263 A, B 

Penal Code (1860), S. 302 i 

^ (Feb) 383 B 

Prevention of Corruption Act (1947), 

S. 5 (2) (Feb) 294 C 

Representation of the People Act (1951), 

S. 123 (3-A) (Aug) 1599 D 

———$8. 3 — Appreciation of evidence — Par- 

tisan witness — Credibility — Necessity. of 

corrobration — Conviction based on testimony 

(Jan) 59 ` 

NS m Relationship — Mere fact that 

witness is a collateral of deceased in some 

degree is no ground to hold that he is not a 
disinterested and independent witness 

(Jan) 83 B 

S. 3 — Appreciation of evidence — Trial 


(6) 
(7) 
(8) 





‘under Prevention of Corruption Act — Inter- 


ested witness — Appreciation — Corroboration 
— Necessity — Witnesses of poor moral fibre- 
— Corroboration necessary (Feb) 294 D 
——$S. 3 — Fraud — Proof (Feb) 376 B 
—S. 3 — Trap witness — Value of 

(Feb) 449 B 
—— —S. 3 — Murder case — Evidence — Cre- 
ສ of witness — Wests (Mar) 557 
S. 3 — Evidence, appreciation of — Cir- 
cumstantial evidence — Evidentiary value — 
Tests to be satisfied for relying on it, stated 
— Tests held not satisfied in the instant case ' 
— Judgment of Rajasthan High Court, 
Reversed ` (May) 917 À 
——S. 3 — Evidence — Appreciation of — 
Evidence of infirm witness — Reliability — 
Decision of Madh. Pra. High Court, Reversed 

(May) 989 A. 
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Evidence Act (contd.) 
———S. 3 — Contradictions — Illiterate and 
ignorant women eye-witnesses — Their evi- 


dence cannot be rejected for minor contradic- . 


tion | (Jul) 1541 
——S. 3 — Evidence of person injurcd in the 
same occurrence — His ocular version of inci- 
dent is of great value (Oct) 2027 B 
— —S. 3.— Evidence, appreciation of —-Cri- 
minal trial — Motive (Oct) 2032 P 


= ——S$. 3 — Chance witness — Evidence, ap- 
preciation of 


. Evidentiary value of (Nov) 2304 E 


——S, 3 — Relation — Evidence of — Value 
— Relationship -by itself not a ground to dis- 
credit testimony of witness, if it is otherwise 
found to be consistent and true 

. (Nov) 2304 G 


— 5. 3 — Criminal trial — Murder charge 
— Inquest report — Appreciation of evidence 
(Nov) 2327 B 


——S. 3 — Murder case — Eye-witness not 
disclosing name of assailant for a day and a 
half — Credibility (Dec) 2488 


——S. 3 — Evidence — Appreciation of — 
Witness not receiving injuries whether was pre- 
sent on place of occurrence (Dec) 2499 A 
——$. 3 — Evidence — Appreciation of — 
Witnesses E related to deceased 

(Dec) 2499 B 


—S§. 3 — Evidunde — Appreciation of — 
Some of the accused acquitted — Effect 
(Dec) 2499 C 
—— S8. 3 — Evidence — Appreciation of — 
Murder — Absence of motive — Effect 
(Dec) 2499 E 
—— —$8. 3 — Time of occurrence mentioned in 
injury certificate — Disparity between that time 
and time in First Information Report and 
dying declaraticn — Effect (Dec) 2588 A 
—S,. 3 — Murder Case — Appreciation of 
evidence — Witness, convicted in a murder 
case 43 years ago — His testimony if could 
be discarded (Dec) 2588 C 
—S. 8 — Absconder — Who is 
(Jan) 76 D 


-----5. 5 — Conduct of accused — Relevancy. 


(Feb) 449 D 
——S. 9 — Identification of dead body in a 


> state- of decomposition -— Post-mortem report 
— Value (Oct) 2055 B 
—S. 9 — Identification — Evidence of — 
Prosecution of A along with other 12 accused 
persons — A identified — Witnesses not saying 
anything as regards part played by A — Effect 

— Cr. A. No. 45 of 69 and Cr. Rev. Case No. 


+ 


(Oct) 2032 © : 
———S- 3 — Interested and partisan witness — ' 


Evidence Act (contd.) 
391 of 1969, D/- 31-7-1970 (AP), Reversed 

; (Now) 2207 B 
——Ss. 18, 115 — Admission made in ignor- 
ance of legal rights or under duress — Bind- 


ing nature of — Undertsking given by candi- 
date for University examination, if keeps him 


out of court (Feb) 376 C 
——Ss. 18, 115 — Admission by plaintiffs in 
previous Criminal Proceeling — Subsequent 


suit by them under S. 92, Civil F. C. for 
framing a scheme — Effect (Aug)! 1569 C 
----ຽ. 21 — See Ibid, S. 24 * (Jun) 1167 B 
-------ຽ5. 24, 21 — Confession — Essentials of 
— Customs Act (1962), Ss. 108, 135 — Pro- 
secution under S. 135 — Statement under Sec- 
tion 108, if amounted to confession — Admis- 
sibility under S. 21 oz Evidence Act. -. 
(Jun) 1167 Ð 
Ss. 24 and 3 — Confessional statement — 
Inculpatory and exculpaiory portions — Ac- 
ceptance of one of the portions — Permissi- 
bility (Sep) 1797 
——5. 24 — Post Office Act (1898), 5. 52 — 
Theft of article by postal employee (2ceused) 
from unregistered parcel — Ex Judicial 
voluntary conícssion by accused i: his own 
handwriting — Confessior. is admissitle in evi- 
dencé though it is retracted and uncorroborated 
— (In the instant case, there was corrobora- 
tion) — Conviction. under S. 52 on .basis of 
confession held valid — (Penal Ccde (1560), 
s. 403) (Sept) 1797 


"SS, 27 and 114, ‘Ins, {a) — Information 
— Limit and scope cf prcvable information ~~ 
Presumption under S. 114 (a). Cr. App. No. 
1954 of 1969, D/- 4-3-1971 (Bom), Reversed 
(Mar) 483- A 
-----າ. 27 — Expression "fact discovered” in- 
cludes not only the physical object produced 
but also the place from which it is produced 
and the knowledge of the accused as to this 





(Mar) 483 B 
——$8, 32 — See also Penal Code (1860), Sec- 
tion 302 (Oct) 2013 


—— $9. 32 — Dying declaration recorded by 
doctor — Evidence of dcctor — Value of 
(Aug) 1782 A 
——-S. 32 — Dying declaration —  Admissi- 
bility — Factors on which Court must be satis- 
fied — Conviction solely on its basis — When 


permissible. Criminal Appeal No, 583 and 
CMP Nos. 102-103 of 1975, D/- 18-2-1975 
(Andh Pra), Reversed ` (Oct) 1994 A 


——S, 32 — Statement by victim recorded as 
F. I. R. — It could be treated as dying declara- ` 
tion — . (Nov) 2199 A 
— —$. 32 — Dying declaration — Admissibility 
— Corroboration — Necessity (Nov) 2199 B 


n how far- material 
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` —. 32 — Dying declaration — Oral state- 
ment of victim not'giving full account ef ince 
dent — Admissibility 
—S: 32 — Dying declaration — Statement 
- made by. deceased at police station by "vay of 


P IL R.— Statement held could not Ee said" 


to have been made to Investigation Officer 
(Nov) 2195 D 
-  $. 32 — Dying declaration — Victim. in 


precarious condition while making statement 
— Investigating Officer himself recording state-  : . 
(Nov) 2199 E. 


ment — Propriety. | 
S. 32 (1) — Dying declaration — Evi- 
dentiary value of (Jul) 1519 A 
——Ss. 35 and 114 — Entries in revenue re- 





cord —,Presumption of correctness — Zxtent 


— Proof of fraud and forgety — Effec: 


(Jul) 1485 E 
— 5. 43 — See Civil P. C. (1908), D. 41, 


- - -9. 45 — See also Penal Code (1860 , = 
tion 300 (Jan) 69; (Nov) 226: B 


----5: 45. — Onision’ of medical witness as to 
the weapon by which death was caused — 
Duty. of prosecution and Court 
* OA : uu (Dec) 2423 D 
——S. 45 — Ballistic expert — Opinion of — 
Murder..charge — Pistol used probaoly a 
coüntry ^ made — Non-obtaining of opinion 
(Dec) 2474 
Ss.'91 and 92, Proviso (4) — Rent nete — 
“Oral: évidence to prove that real tenan- was 
other. than ostensible tenant, if admissitle 
(Dec) 2400 





" og 32, Proviso 4 — See Ibid, S. 91 


ee (Dec} 2400 
ss 101 and 105 — Burden on accused to 
establish a plea of self defence and that on 
prosecution to prove its case — Distincticn be- 
tween — Nature of (May) 966 
Ss. 101, 104 — Assessment to tex — 
Claim of assessee that the income did nct te- 
long to the H. U. F.—Burden rests on the Ee- 
partment to prove that the income belong=d to 
the H. U. F. (Apr) 772 B 
——S. 105 — See Ibid, S. 101 (May) 956 
——-S. 106- — See Southern States (Reguia- 
tion of Export of Rice) Order (1964), CE 3 

(Sep) 18:5 C 





pex. 114 — See also — 
(OD Ibid, S. 35 .. : 
Qv Penal Code (1860), S. 300 
' (Nov) 2263 A, B 
— 5. 114 — Insanity — Proof of 
—S.-114 — Election petition — Co-ru»t 
pua — Witness printing offending lcaffet 


' 1976 S.C. Indexes/3 - 


Gul) 1485 B 


(Nov) 3199 C* 


Dot be discarded as a whole 


(Jan: 224 | 


Evidence Act (contd.) i 
nu another candidate — Presumption 
(Oct) 2169 D 
——5$. 114, Ulus. (a) — 
- (1) Ibid, S. 27.” 
(2) Penal Code (1860) S. 411 
a (Jun) 1097 
—À 1 114, CL (f) — Notice sent by register- 
ed post — Presumption of service — Rebuttal 
of , a (Apr) 869 B 


(Mar) 483 A 


T 114, Illus, (g) — Copies of Khasra and 


Khatauni conclusively showing who was in 
actual cultivating possession of land in dispute 
— Non-production — Adverse inference 
ະຫູ 2273 B 
——$. 115 — See also 
(1) Ibid, S. 18 . (Feb) 376 C; 
(Aug) 1569 C 
O Hindu law — Family Settlement 
(Apr) 807 
——S. 115 — Sales of country liquor exempt 
from sales tax at the time of auction of liquor 
licences — Government is not estopped from 
subjecting sales to sales tax later 


. (Nov) 2237 B 


Ss. 115 — Waiver and estoppel 


. (Dec) 2428 B 
S. 116 — Denial of title of landlord — 
Suit for eviction — Tenant is estopped from 
questioning the title of landlord 





SE 2335 C 
——S. 133 — See 


a) Penal Code (1860), $ $ él 

(Jan) 91 A 

(2) Representation of the People Act (1951), 
9. 123 (4) (Oct) 2169 C 
----3. 134 — Murder case — Evidence of 
single witness to prove charge — Sufficiency | 
(Mar) 560 B 

S. 145 — See Criminal P. C. (1898), Sec- 
tion 162, Proviso (Feb) 294 E 


——S. 145 — See Criminal P. C. (1898), Sec- 
tion 162 (Jul) 1421 A 
——S$. 145 — Criminal trial — Cross-examina- 
tion of his own witness by party — Eviden- 
tiary value of such witness — Evidence can- 
(Feb) 294 B 
——S. 145 — Criminal P. C. (1898), S. 162 — 
Statement made by witness to police — Court 
not allowing cross-examination of witness by 
defence with reference to that statement — 

Legality. Criminal Appeal No. 823 of 1970; 
D/- 11-11-1971 (Raj) Reversed (Mar) 560 
—— S. 145 — Hostile witness — Evidence of 
— Value of — Duty of Court — Corrobora- 
tion (May) 980 B 
S. 145 — Criminàl P C. (1898), S. 288 
— Evidence recorded at committal proceed- 
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Evidence Act (contd.) 

ings —- Use of — Previous statement of the 
witness not transferred to sessions record under 
S. 288 — It cannot be used as substantive evi- 
dence ‘Gul) 1421 B 
——S. 154 — Hostile witness — Cross-ex- 
amination under S 154 — Value of his evi- 


dence — Prosecution under §. 165-A, Penal 
Code — Conviction upon such evidence not 
barred (Jan) 202 


——$s. 154 and 155 — Scope — Discretion 
of court is untrammelled — It is to be exercis- 
ed liberally (Feb) 294 A 
— —8. 155 — See Ibid, S. 154 (Feb) 294 A 


Exemption from Land Revenue (No. 1) Act 
(2 of 1863), S. 16 — See Tenancy Laws — 
Bombay Pargana and Kulkarni Watans (Aboli- 
tion) Act (1950), S. 6 Q) (Jun) 1204 A 


Expenditure Tax Act (29 of 1957), S. 5 (a) — 
"Profession or occupation" — Politics is a 
profession or occupation (Jan) 140 A 
S. 5 (1) — Donation — Meaning of — 
Expenses incurred gratuitously on election of 
party candidates could be considered as *dona- 
tion’ within S. 5 (j) (Jan) 140 B 
Foreign Exchange Regulation Act (7 of 1947), 
Ss. 12 (1) and 23-A (as amended by Act 40 
of 1969) — Notification under S. 12 (1) pro- 
hibiting export of goods — Violation of S. 12 
(1) — Confiscation of goods under S. 113 (d) 
of Customs Act and imposition of penalty 
under S. 114 (Jul) 1327 





———S. 23-A (as amended by Act 40 of 1969) 
— See Ibid, S. 12 (1) (as amended by Act 40 
of 1969) (Jul) 1527 


Foreign Exchange Regulation Rules (1952), 
R. 3 — See Foreign Exchange Regulation Ac 
(1947), S. 12 (1) (as amended by Act 40 ol 
1969) (Jul) 1527 
——R. 7 — See Foreign Exchange Regulation 
Act (1947), S. 12 (1) (as amended by Act 40 ot 
1969) (Jul) 1527 
Former Secretary of State Service Officers 
(Conditions of Service) Act (59 of 1972), S. 8 
— See Constitution of India, Art. 312-A 


(Jan) 218 
—— —S. 12 — See Constitution of India, Arti 
cle 312-A (Jan) 218 
Fundamental Rules, R. 56 — Government 


Decision No. 23 below R. 56 providing for 
compulsory retirement — Decision No. 23 sub- 
stituted by R. 56 (3) on 21-7-1965 — Notice 
of retirement served on 30-6-1966 under. Deci- 
sion No. 23 — Validity (Dec) 2581 
——R. 56 (3) — See Ibid, R. 56 (Dec) 2581 
General Clauses Act (10 of 1897), S. 3 (58) — 
See Constitution of India, Art. 309 

(Sep) 1856 


5. 1 (3) 


General Clauses Act (contd.) 

——S. 6 — Principle underlying — See Emer: 
gency Risks (Goods) Insurance Act (1962), 
(May) 958 A 
——S. 21 — See Union Territories (Laws) 
Act (1950), S. 2 (Apr) 714 A 


Gold Control Rules (1963), R. 126-A, Expl. 
Cl. (c) — See Ibid, R. 126-H (2) (d) 

(Oct) 2156 A 
——-Rr. 126-H (2) (d), 126-P (2) (iv) and 126-A, 
Expl. Cl. (c) — Term “gold” includes smuggl- 
ed gold — Offence can be committed in res- 
pect of such gold. AIR 1970 Cal 437, Overs | 
raled (Oct) 2156 A 
——R. 126-P (2) (iv) — See Ibid, R. 126-H 
(2) (d) (Oct) 2156 A 
—— —R. 126-P (2) (iv) — Conviction under — 
Sentence — Accused merely a carrier of gold 
for commission — Accused driven to this ne- 
farious activity as he had lost his business as 
goldsmith — Sentence of imprisonment held 
was sufficient deterrent — Fine reduced from 
Rs. 3,000/- to Rs. 500/- (Oct) 2156 B 


Government of India Act (1935) (26 Geo V 
& 1 Edw VII (2), S. 142-A — See Municipa- 
lities — U. P. Nagar Mahapalika Adhiniyam 
(1959), S. 172, Proviso (Jun) 1160 
Gujarat Agricultural Land Ceiling Act (27 of 
1961) 
See under Tenancy Laws. 


Gujarat Agricultural Produce Markets Act 
(20 of 1964), S. 6 (1) — Interpretation of — 
Requirement of publication in Gujarati in a 
newspaper applies equally to notification under 
S. 6 (5) (Feb) 263 A 
——S. 6 (5) — Notification under — Require- 
ment of publication in Gujarati in newspaper 
is mandatory and not directory — Effect of: 
non-compliance. Cr. App. No. 219 of 1970, 
D/- 12-11-1971 (Guj), Reversed 
(Feb) 263 C 
Gujarat Agriculteral Produce Markets Rules 
(1965), R. 3 — Rule must be complied with 
regard to notification under S. 5 (1) and S. 6 
(1) of the Act (Feb) 263 D 
Haryana Minerals (Vesting of Rights) Aci 
(43 of 1973), Pre. — See Constitution of India, 
Art. 31 (2) (Aug) 1654 A 
HIGH COURT RULES AND ORDERS 


—Punjab ຕິ: Haryana Hish Court Rules and 
Orders, Vol. 5, Char. 2-C, R. 3 — Rule whe- 
ther mandatory — Minor deviation in fulfilling 
the requirements — Effect. AIR 1973 Punj & 
Har 1 (FB), Overruled (Jun) 1177 B 


, —U. P. High Corrts (Amalgamation) Order, 


1948, Paras 7 and 14 — Construction 
(Feb) 331 E 


H 
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High Court Rules & Orders — U. P High Hindu Law (contd.) 


Courts (Amalgamation) Order (contd.) 


——Para 14 — See also Ibid, Para 7 
(Feb) 331 E ~ — — Religious 


——Para 14 — Expression “new High Court 


. and the...... shall...... sit at Allahabad or at 


ເ 7 —- Meaning — Word ‘or’ cannot te read 
as ‘and’ — AIR 1972 All 200 (FB), Reversed 

(Feb) 331 A 
———Para 14, Proviso — Area in Oud can- 
not be increased or decreased by the Chief 
Justice from time to time. AIR 1972 411 200 
(FB), Reversed (Feb) 331 C 


-——Para 14, 15 Proviso — Petitions under 


Art. 226 of Constitution — Lucknow Bench 
wil have jurisdiction if the cause of action 
arises in Areas in Oudh whether in regard to 
appellate or revisional orders. AIR 1972 All 
200 (FB) Reversed (Feb) 331 D 


Hindu Law — Conversion — See Const tution 
of India, Art. 15 (Sep. 1904 
— —Family Settlement — Principles — Neces- 
sity of registration — Pariy to a settlement — 
Antecedent title — Special Appeal No. 540 ot 
1965, D/- 17-5-1966 (AID, Reversed; AIR 1261 
Pat 79 and AIR 1963 Pat 62, Overruled. 
(Ap) 807 
— Inheritance — Mother — Remarriage — 
Effect. on right to inherit — Remarricge of 
mother is no bar to her succeeding as heir to 
her son. Civil Misc. Writ No. 3756 of 1971, 


D/- 25-2-1975 (All, Reversed. (Dec 2595 
——Joint family — See Income-tax Act 
(1922), S. 3. (Jan) 109 A 


——Joint family — Partition — Partiton of 
immovable properties (Jar) 1 B 


— —Joint family business and partnership busi- 


ness — Distinction between (Apr) 835 B 
——Joint family — Undivided member can 
carry on separate business of his own 
(Dec) 2456 B 
———Joint Hindu Family — Right of manage- 
ment — A senior member may give up his 
right and a junior member of the fami y can 
act as the Karta with consent of all the other 
members (Sep) 1252 B 
—— Partition — Re-opening of — Minors 
Se | (Jang 1 C 
Partition — Property given to member in 
Den of his personal undertaking to discharge 





"debts. of joint family — Effect 


(Aug) 1715 A 
———Partition — Suit for — Admissien by 
plaintiff about separation in court of 'Teasildar 
— Effect of suit (Dec) 2456 A 
-——Religious endowments — Permanent alí: 
enation of temple debuttor property by shebait 


— Permissible only in a case of a need or 
for the benefit of the estate (Sepi 1860 B 


endowments — Mohunt — 
Powers of — Permanent lease for fixed rent 
— Validity. (Sep) 1860 ເ. 
———Separate property — Whether impressed 
with- character of joint family property 
(Aug) 1715 B 
— —Settlement deed in favour of wife and two 
daughters — Construction, S. A. No. 1603 of 
1962, D/- 29-8-1967 (Mad), Reversed 
| (Dec) 2442 
——-Widow — Alienation of husband's pro- 
perty inherited by her — Extent of power — 
Alienation for religious purposes — Arpan- 
nama executed by her in favour of deity in 
respect of one fifth land of her estate held 
valid — A. F. O. D. No. 152 of 1959, DJ- 
3-10-1964 (Pat) Reversed _ (Apr) 709 
— —Will — Will creating endowment and lay- 
ing down the line of succession to shebaitship 
— Interpretation of (May) 977 A 
Hindu Succession Act (30 of 1956), S. 14 Q) 
— Widow acquiring under an award DJ- 4-1- 
1946 a right to receive rent out of a house 
property — Section 14 (2) and not S. 14 (1) 
applied (Nov) 2198 


HOUSES AND RENTS 


—Andhra Pradesh Building (Lease, Rent and. 
Eviction) Control Act (15 of 1960), S. 10 — 


Petition for eviction under — Prior notice 
under S. 106, T. P. Act not necessary 
(Apr) 869 A 


— Bombay Rents, Hotel and Lodging House 
Rates Control Act (57 of 1947), S. 11 (3) (4) 
— See Ibid, S. 12 (3) (a) and (b) (Oct) 2005 
——-S. 11 (4) — Order to deposit arrears of 
rent — Order directing that in default of de 
posit defences were to be struck off — Vali- 
dity. (AIR 1973 Bom 249, Reversed) . = ` 
(Feb) 309 
.——S5. 12 (3) (a) and (b) and 11 (3) and (4) — 
Notice of termination of tenancy on ground of 
arrears of rent — Dispute as to standard rent 


, has to be raised latest before expiry of one 


month after service of notice. Spl. Civil Appin. 
No. 859 of 1967, D/- 31-3-1971 (Bom), Re- 
versed . ; ^ (Oct) 2005 
———S$. 13 (1) (D — Landlord a partner in a - 
firm — Requirement of landlord for bona fide 
occupation for use by firm — Death of land- 
lord — New firm constituted with some out: 
siders as partners — Requirement of landlord 


. for use of himself enures to his family mem- 


bers — But, held, it did not enure to new firm. 
AIR 1973 SC 2110, Overruled (Now 2358 
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Houses & Rents — Bombay Rents, Hotel & 


. Lodging House Rates Contro] Act (contd.) 
(00$. 15-A (as inserted in 1973) — See Presi- 
RM Small Cause Courts Act (1882), S. 43 

(Nov) 2340 


—Delhi- Rent Conírol Act (59 of 1958), S. 14 
(1) Cls. (b) and (h) — Lease deed executed 
prior to extension of T. P. Act to Delhi area 
— Forfeiture of ienancy caused by subletting 
contrary to its terms — Written notice of for- 
feiture by : a landlord is not necessary 

(Mar) 588 C 


—M. P. Accommodation Control Act (41 ol 
1961), S. 2 (1) — Statutory tenant, if has herk 
table interest in premises (Nov) 2229 A 
— —$. 12 (i) (a) — Payment of rent — Cheque 
sent by tenant tc nai whether a lawful 
tender (Nov) 2229 B 


— Public Premises (Eviction of Unauthorised 
Occupants) Act (32 of 1958), 5. 7 — Power to 


recover arrears of rent — Section cannot bs 
resorted to if the claim is barred by limita- 
tion (Aug) 1637 


—U, P. Cantonments (Control of Rent and 
Eviction) Act (10 of 1952), S. 14 — See Con. 
stitution of India, Art. 32 (May) 957 


—U. P. (Temporary) Control of Rent and Evic- 
tion Act (3 of 1947), S. 3 (2) — Filing of xevi- 
sion 'directly before Commissioner within 30 
days of order essential in absence of any rule 
or specific authozity to present it before an- 
other authority, 1973 All LJ 402, Overruled 

| (Sep) 1800 


—U. P. Urban Buildings (Regulation of Let- 
ting, Rent and Eviction) Act (13 of 1972), 


Ss. 12 (4) and 16 — U. P. Urban Buildings 


(Regulation of Letting, Rent and Eviction) 
Rules (1972), R. 8 — “Notifying the vacancy' 
— Procedure — Order passed without afford- 
ing a hearing to tenants — Legality 

(Oct) 1988 
——S. 16 — See Ibid, S. 12 (4) (Oct) 1988 
—U. P. Urban Buildings (Regulation of Let- 
-ting, Rent and Eviction) Rules (1972), R. 8 — 
See Houses and Rents — U. P. Urban Build- 
ings (Regulation of Letting, Rent and Eviction) 
Act (1972), S. 12 (4) (Oct) 1988 


— West Bengal Premises Tenancy Act (12 of 
1956), S. 13 (1) (f) — Co-owner landlord is an 
“owner” — Suit by such landlord on ground 
of reasonable requirement of members of the 
family — Suit maintainable (Nov) 2335 A 
—— S. 13 (1) (ff) (as introduced by Amend- 
ment Act) — Requirement (Mar) 479 B 
—— Ss. 16 and 40 — Suit for ejectment against 
sub-tenant pending at commencement of Act 
— Right under S. 16 (3) held, available to such 
sub-tenant — Doctrine of lis pendens — Not 


income" 


1976 SUPREME COURT 


Houses & Rents — W. B. Premises Tenancy 
Act (contd.) 
attracted. ILR (1968) 2 Cal 575, Reversed . 





(Sep) 1810 
S. 20 (as amended) read with Sch. — Suit 
for eviction — Proper forum for institution 


(Mar. 479 A 
(Sep) 1810 


and trial of suit 
S. 40 — See Ibid, S. 16 





Hyderabad Civili Services (Classification, Con- 
trol and Appeal) Rules (1955), R. 9 (b) — See 
Constitution of India, Art. 311 (2) 


(Sep). 1964 
——R. 12 — See Constitution of India, Arti- 
cle 311 (2) (Sep) 1964 
——R. 17 (e) — See Constitution of India, 
Art. 311 (2). (Sep) 1964 


IncOme-tax Act (11 of 1922), S. 2 (11) (a) — 
See Ibid, S. 10 (5-A) (Feb) 342 
——Ss. 2 (1) and 4 (3) (vti) — “Agricultural 
— Indirect extension of — Permissi- 
bility (Aug) 1790 B 
——Ss. 2 (4) and 10 — ‘Adventure in the 
nature of trade” — What amounts to — Ques- 
tion of profit, if material — Single and isolat- 


ed transaction — Burden of proving that it 
was in nature of trade lay on Department 
(Oct) 2150 





Ss. 2 (4-A) (ii) and 12-B — Treasure (gold 
sovereigns, silver ccins. and bullion)’ placed be- 
fore deity while performing puja is not cover- 
ed by the expression personal effects — Held, 
they were capital assets (Mar) 662. 
Ss. 2 (4-A) (iii), 2 (6-A) (c) — Income-tax 
Rules (1922), R. 24 — Land held by Tea Com- , 
pany — Transfer — Gam, held, not to ‘be 
capital gain — Distribution of such amount 
on liquidation of Company — Not a dividend 
(Aug) 1790 C 
- --5. 2 (6-A) (c) — Dividend — “Accumu- 
lated profits" — They retain their character as 
such even though: past of them not taxed as 
profits (Aug) 1790 A 
— —8. 3 — Hindu undivided family — Mean- 
ing of — Hindu joint family and Hindu copar- 
cenary — Distinction (Jan) 109 A 
— —8S. 3 — Property thrown in common hotch- 
pot — Assessee having no son but only wife 
and daughter — Assessee whether to be taxed 
as individual or as membes of Hindu joint 
family (Jan) 109 (? . 
—— 58. 4 — See Ibid, S. 56-A (2) 





(Oct) 2078 
S. 4 (3) (i) — Some objects charitable and 
some non-charitable — Claim for exemption 
— Test (Sep) 1836 





— 5. 4 (3) (viii — See Ibid, S. 2 (1) 


RM 1790 B 


al 


——S. 28 — See also Ibid, S. 25-A 
^ (Aug) 1678 . 
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Income-tax Act (1922) (contd.) 


— -$.:4 (1) — Supply of goods to Govern- : 


ment of India F. O. R. Warrangal in Hydera- 
bad State — Cheque posted at Delhi in British 
India — Sale proceeds held were received in 
British India where the cheques were posted 
(Tum) 1172 
—s 10 — See Ibid, S. 2 (4) (Oct) 2150 


-- -9. 10 (2) (xv) — Deduction under — Claim 
for. — Condition precedent — Test commer- 


' cial expediency — Applicability — Contract of 


agency with assessee company, a sort o= part- 


nership — Payments in question, heki not 
deductible. (1970) 78 ITR 142 (Punj), Revers- 
ed (Mar) 540 A 


——Ss. 10 (5-A) and 2 (ii) (a) — Assessment 
year 1955-56 — Managing agency agreement 
— Compensation received by assessee zor its 
termination in accounting year ending or 30-6- 
1954 — Income assessable in year 1955-56 


(Peti 342 : 


TTS. 12-B — See Ibid, S. 2 (4-A) (ii) 
(Mad) 662 
— s. 23-A —- Statutory percentage — Cal- 
culation of — Company having composite busi- 
ness — PRODUIRE profits — Apportioament 
|. (Feb) 355 A 
——S. 33-A, Expl. 2 — Scope — Words * Sirni- 
larly apportioned? — Construction — Word 
“Similar” — Meaning — Words and Phrases 
— “Similar” (Feb) 255 B 
——S. 23-A, Expln. 2 — Word “apportioned” 
in the expression “similarly apportioned” — 
Meaning - — Word is used in the sense of *‘split 
up” (Feb) 255 C 
——S. 23-A, Expl. 2 — Applicability — Pro- 


' Visions penal — Strict censtruction required 
-— Onus is on Revenue to prove that condt- 


tions are. satisfied. (1969) 74 ITR 638 (Mad), 
Revérsed ` (Feb) 255 D 
——$. 23-A.‘(1), Explanation (prior to its am- 
endment in 1955) — Company composing 
mostly of family members — Applicabili-y of 
S. 23-A — Nature of proof — (1969) Z ITJ 
784 (Pat), Reversed (Jun) 1141 B 
Ss. 25-A, 28 — H. U. F. — Order in 1962 
under S. 25-A recognizing partition from 1956 

— Imposition of penalty under S. 28 in 1958 
is not bad in law (Aug) 1678 


- -- 9. 25-A (3) — Proceedings under S. 25-A 
— Claim for partition disallowed by I. T. O. 





^—— Subsequently Partition prelimin y decree 


passed by Civil Court — Held, tbat the In- 
come-tax authorities were not bound by tbe 
partition preliminary: decree (Sep) 1953 A 


——Ss. 28, 66 (2) — Question. of concealment 
of income — Question of law or fact — Ap- 


T E 


‘Income-tax Act (1922) (contd,) ` 
plication for reference under S. 66 (2) — Whe- ` 
ther maintainable (Oct) 2031 B 


——8. 34 (ນ (b) — Escaped assessment — 
Reassessment — Word "information", used in 
S. 34 (1) (b) — Connotation and import of. -` 

(Jan) 203 


——§. 66 .-- Referente under — High Court 
is not entitled to go behind the statement of 
the case (Mar) 640 
S. 66 — Reference under — Nature and 
scope of jurisdiction of High Court — Duty of 
High Court to accept findings of fact made by 
Appellate Tribunal. (1971) 1 FYTJ 155 (Cal), 
Reversed (Apr) 772 A 
S. 66 (1) (2) and (4) — Tribunal preparing . 
statement of case — No scope for. additional 
evidence (Jun) 1141 A 
———S. 66 (2) — See also Ibid, S. 28 

(Oct) 2081 B 
——S. 66 (2) — Application for reference — 
Dismissal without “speaking order” 

(Oct) 2081 A 
-——§, 66-A — Appeal to Supreme Court — 
New point (Jan) 109 B 
Ss. 66-A (2) and 4 — Question of fact — 
What is — Apportionment of profits accruing 
or arising in British India. (1968) 70 TIR 450 
(Bom), Reversed (Oct) 2078 
Income-fax Act (43 of 1961), S. 2 (15) — Ste 
also Ibid, S. 11 (Jan) 10 A 


SS. 2 (15) and 11 (1) — Charitable pur- 
pose — Advancement of an object of general 
public utility involving the carrying on of 
activity for profit will not come within its 
ambit. 1972 Tax LR 990 (Ker), Reversed; 
1973 Tax LR 1393 (Ker), Overruled 














(Feb) 348 
-——Ss. 5 (2) (b), 9 — Non-resident assessee 
— Income in fact accruing in India — Ques- 
tion as to source of income, if relevant — 
Section 9, if attracted — Rule of diversion — 
Applicability (Sep) 1973 
— 5. 9 — See Ibid, S. 5 (2) (b) (Sep) 1973 
———S. 10 (26) (a) — Conditions necessary to 

claim exemption under sub-clause (a) 
(Mar) 670 A 
-———S. 10 (26) (a) — Constitution of India, 
rt. 14 — Classification made-under sub-cl. (a) 
js not ultra vires Art. 14 of Constitution—Civil 
Rule Nos. 292-293 etc. of 1970 etc. D/- 11- 10- 

1974 (Gauhati) (FB), Reversed 

(Mar) 670 B 
-——Ss.. 11 and 2 (15) — Word “education” 
in S. 2 (15) — Meaning — Fourth category of 
charitable purpose — Ingredients to be proved 
(Jam 10 A 

----5. 11 (D — . See Ibid, s. 2 (15 
(Feb) 348 
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Income-tax Act (1961) (contd.) 
Ss. 80-J and 80-K — Construction — Dif- 
ference between the provision and S. 15-C of 
. Income-tax Act, 1922 (Mar) 606 A 
Ss. 80-j and 80-K — Actual deduction 
under S. 80-J not essential in order that share- 
holders can claim benefit under S. 80-K 
(Mar) 606 B 








— —$S. 80-K — See Ibid, S. 80-J | 

, (Mar) 606 A, B 
S. 127 (1) — Transfer of case file to an- 
other area — Non-communication of reasons 
to an assessee is a serious infirmity 





(Feb) 437 
—— —S. 132 — See also Constitution of India, 
Art. 14 (Mar) 636 A 


———Ss. 132 and 132-A — Seizure of money 
and documents found to be invalid —.Reten- 
tion of money by Revenue — Validity 
. (Jan) 219 

— —8S. 132-A — See 

(1) Tbid, S. 132 (Jan) 219 

(2) Constitution of India, Art. 14 
| (Mar) 636 A 
S. 147 — Re-opening of assessment — 
“Reason to believe" — “Information” — De- 
finite information necessary (Aug) 1753 


Ss. 147 and 148 — Proceedings for re- 
assessment — “Reasonable belief” of Income- 
tax Officer is the “sine qua non” for initiation 
of such proceedings (Oct) 2076 B 
——S. 147 (b) — Income escaping assessment 
— I. T. O. adopting method of computation 
under R. 33 which resulted in lower tax liabi- 
lity — Whether it is a case of income escaping 
ássessment (Nov) 2368 
———S$. 148 — See Ibid, S. 147 








(Oct) 2076 B 
S. 220 Q) & (3) — Extension of time 
granted to assessee to pay arrears of tax by 
instalment — Assessee agreeing to pay more 
than statutory rate of interest — Rate of in- 
terest enhanced by amendment of Act — As- 
sessee becomes liable to pay increased rate from 
such date. AIR 1969 Madh Pra 100, Reversed 
(Jan) 43 
S. 243 — Interest on refund — Refund 
due under decision of Court — Interest whe- 
ther claimable (May) 909 
S. 251 — See also Ibid, S. 147 
(Oct) 2076 B 
S. 251 — Remand of case — Income-tax 
Officer directed to determine ownership of bank 
deposit standing in name of assessee — Duty 
of Income-tax Officer to decide matter with- 
out undue delay (Oct) 2076 A 
Income-tax Rules (1922), S. 24 — See Income- 
tax Act (1922), S. 2 (4-A) GD (Aug) 1790 C 
Income-fax Rules (1962), R. 33 — See Income- 
tax Act (1961), S. 147 (b) (Nov) 2368 














Income-tax Rules (1962) (contd.) 
R. 112 — See Constitution of India, Arti- 





cle 14 (Mar) 636 Á 
——-R. 112-A — See Constitution oi India, 
Art. 14 (Mar) 636 A 
—R. 112-B — See Constitution of India, 
Art. 14 (Mari 636 B 
——R. 112-C — See Constitution of India, 
Art. 14 (Mar) 636 B 


Indian Administrative Service (Cadre) Rules 
(1954), R. 3 (1) — See Constitution cf India, 


Art. 309 (Sep) 1856 
——=R. 4 (S) — See Constitution of India, 
Art. 309 (Sep) 1856 


Indian Ordnance Facfories (Recruitment and 
Conditions of Service of Class II Personnel) 
Rules, 1956, R. 8 (as amended in 1961) — 
Seniority list — Promoticn of Class HI em- 
ployees to Class II — Wrong order of promo- 
tion — Effect (Feb) 363 


" Industrial Disputes Art (14 of 1947), S. 2 (1) — 


“Industry”? — Meaning of — Tests to determine 
indicated — Indian Standards Institution is an 
undertaking analogous to trade or business and 
in an ‘industry’ within S. 2 (ງ) (Jan) 145 B 
——S. 2 (k) and (3) — Definition of "industrial 
dispute” though does not make reference to 
“industry”, must necessarily be a dispute in an 
‘industry’ as defined by S. 2 (j) by virtue of 
definitions of “employer” ia S. 2 (g) and work- 
man in $. 2 (s) (Jan) 145 A 
——Ss. 2 (k), 10-A, 24 and 26 — Illegal strike 
by workmen — Award granting compensation 
to employer for loss of business through illegal 
strike — Award is illegal — Such compensa- 
tion is not a dispute (Feb) 425 E 
———$. 2 (kkk) — Ley off — See alse Bombay 
Industrial Relations Act (1947), S. 3 (24) 


(Dec) 2584 B 
— —S$s. 2 (KKK), 25-C, 25-E — Case not gov- 
erned by the provisions of Act — Power of 
management to lay-off workmen. AIR 1957 
Bom 100; AIR 1963 Bom 146, Overruled. 
Award in L D. No. 83 of 1968 and order in 
Claim Petns. Nos. 627 to 629 of 1968, Di 
17-11-1969 (Labour Cout—Mad), Reversed 

(Aug) 1775 A 
- ---55. 2 (oo) and 25-F — Retrenchment — 
Composite order, one giving appointment and 
other ending it — Section 25-F, held, attracted 


(Jun) 1111 C 
——Ss. 10 (1) and 12 (5) — Refusal to make 
reference — Writ petition for mandamus — 
Maintainability Jul) 1474 





—5s. 10 (1), 33-C (2) — Powers of industrial 
tribunal and labour Court to award compen- 
sation (Aug) 1775 B 
——S. 10-A — See also 


(1) Ibid, S. 2 (k) (Feb) 425 E 


Kä 


workers 
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Industrial Disputes Act (contd.) 
- (2) Constitution of India, Art. 227 
(Feb) 25 A 
-——S. 10-A — Certain questions settled by 
parties and rest referred to arbitration — Tri- 
bunal giving award on question not referred 


to it — Effect. 1970 Lab IC 907 (Pat) Partly 
Reversed (Feb) 283 
—. 12 (5) — See Ibid, 3. 10 (1) 

(Jul 1474 


ຮ 19 — Settlement — Termination on 
ground of mistaken belief — Permissibility 
(Fet) 441 
-——S, 24 — See Ibid, S. 2 (k) (Feb) 425 B 
——§. 25-C — See Ibid, S. 2 (kkk) 
(Aug) 1775 A 
——§. 25-E — See Ibid, S. 2 (kkk) 
(Aug) 1775 A 
-----ຽ. 25-F — See Ibid, S, 2 (00) 
(Jun) 1:11 C 
-——S$. 26 — See Ibid, S. 2 (ຖ (Feb) 425 E 
-———$. 33 — Victimisation — Manifest error 
of law on part of Tribunal in concludinz that 
management was guilty of victimisation — Dis- 
missal of writ application by Company in 
limine — Held, to be not correct — S. C. A. 
No. 1404 of 1974, D/- 25-11-1974 (Guji, Re- 
versed (Jan) 98 
———8. 33 — Action under section is punitive 
— Tribunal" power to scrutinise the action 
| (Oct) 2062 B 
to statis of 
— Workers jettisoned for 4 or 5 days 
and, later, reabsorbed  — Discharge of 
workers — Tribunal accepted allegations of 
oblique: motives and awarded wages fcr the 


——-8. 33 — Dispute relating 


"broken period — Award held was essentially 


just (Dec) 2454 
—— Ss. 33 (2) (b) and 33-A — Fermination of 
service of employee during pendency of pro- 
ceeding — Application if necessary when ter- 
mination is simpliciter. (1966) 2. Lab LJ 428 
(Mad) and AIR 1967 Mad 459, Overmnled; 


A. F. O. O. No. 287 of 1964, D/- 2-6-1965 


(Cal), Reversed (Oct) 2062 A 
-——§, 33-A — See Ibid, S. 33 (2) (b) 
(Oct) 2062 
-——— S. 33-C (2) — See also Ibid, S. 10 (1) 
(Aug) 1775 B 





ance under the terms of bipartite agreement 
between parties — Labour Court can interpret 
terms of agreement — Application under See- 
tion 33-C (2) maintainable (May) 929 A 
——— Sch. 2, Item 3 — Domestic enquiry found 
defective by Labour Court — Dismissal, how- 
ever, found justified after considering evidence 
— Claim for back wages from order of dis- 
missa! till judgmeut of labour court — Held 
not maintainable — : (Aug) 1760 B 


[E 


S. 33-C (2) - — Dispute as to special ellow-. 


Industrial Disputes Act (contd.) 
—— —Sch. IM, Item 2 — See Constitution of 


India, Art. 136 (Dec) 2439 
——Sch. 3, Item 2 — Petitioner a clerk of 
Central Bank in Calcutta Office of Bank: per- 
forming duties of Clearing House representa- 
tive on behalf of Bank — Claim for special 
allowance fixed for 'special assistants' under 
Para. 5.2 of bipartite agreement — Petitioner 
held entitled to special allowance . 
(May) 929 B 
Third Schedule, Item 2 — Tips received 
by staff of hotel — Cannot be taken into con- 
sideration in awarding dearness allowance 





(Nov) 2303 
Interest Act (32 of 1839), S. 1 — See Rail- 
ways Act (1890), S. 76 (Apr) 879 B 


Interpretation of Statutes — See also 
(1) Education — Madhya Pradesh Local 
Authorities School Teachers (Absorp- 
tion in Government Service) Act (1963), 


S. 10 (Dec) 2534 B 

(2) Sales Tax — U. P. Sales Tax Act (1948), 
S. 7-A (Apr) 756 

—— — Alternative Constructions (Jan) 133 B 
——Amendment — Reasons stated by the 
mover of the amendment — Use of, in inter- 
pretation (Jan) 10 B 


———Company law — Rule of construction — 
English decision — Value of (Mar) 565 B 
———Construction of Statutes — Aids — Statu- 
tory rules are legitimate aid to construction 





(Dec) 2463 C 
Definition clause — Whether exhaustive 
or not (Apr) 800 B 





Drafting of statutes — Obscurity to be 
avoided (Sep) 1929 B 
— —Fiscal statutes — Rule of strict construc- 
tion — Rule applied only to a taxing provision 
— It was not applicable where provisions pre- 
scribe machinery for computation of tax are 
concerned. (Feb) 313 B 
Fiscal statutes — Strict interpretation giv- 
ing every benefit of doubt to subject necessary 
(Jul) 1503 B 

—— General rule of construction 

(May) 997 B 
Language susceptible of two interpreta- 
tions — One which promotes the object has to 
be chosen (Aug) 1697 B 
——Meaning of ordinary word 

(Dec) 2386 B 
Meaning of statute — Ascertainment — 
Resort to “Parliamentary exposition” revealed 
in later Act amending the earlier — Permis- 
sibtlity (Dec) 2520 B 
——Plain and unambiguous words in Statute 
— Construction — Unjust result does not en- 
fitle Court fo refuse to give it effect 
(Feb) 331 B 
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Interpretation of Statutes (contd.) 

——Provision whether directory or mandatory 
— Tests to determine 
Provision whether mandatory or directory 
— Rule of construction (Apr) 714 B 
-Retrospective operation — See also Rice 
"mcus Pradesh) Price Control Order. (1963), 








Cl 2.: (Jul) 1471 
— —Retrospective operation — Statute dealing 
with procedure (Dec) 2610 E 





Statement .of Objects and Reasons — Re- 
ference to — Not permissible, if language ot 
the operative parts of the Act is undoubtedly 
clear ^ - . (Aug) 1654 E 
Statute establishing administrative agen- 
. cies — Rule of construction (Sep) 1803 B 
— Statute to be read as a whole 

Gub 1398 B 

Welfare legislation — Rules of construc- 
tion -. (Jun) 1111 B 
3. and K. Representation of the People Act 
(4 of 1957), S. 47 — Scrutiny of nominations 
— Duty of Returning Officer (Sep) 1866 C 
.——-S. 47 — Scrutiny of nominations — Re- 
: “jection not on permissible ground — Validity 
(Sep) 1866 D 

S. 47 2) (c) — Scrutiny of nominations — 
Absence of candidate or his proposer — Effect. 
Election Dein. No. 4 of 1972, DI 10-6-1974 
(J & K), Reversed (Sep) 1866 B 


—S. 98 — Election Petition — Interested or 
partisan evidence — Appreciation 
(Sep) 1866 A 


Karnataka Civil Services Rules (1958), R. 95 (b) 
— Repeal of rule — Effect of repeal on action 
taken by Government under the rule while it 
is in force 


Karnataka Land Reforms Act (10 of 1962) 
“See under Tenancy Laws. 

Karnataka Land Revenue Act (12 of 1964, 
S. 202 — Coorg Land and Revenue Regula- 
tion (1 of 1899) — Rules under — Right con- 
ferred by rules on holders of bane land to 
redeem trees standing on such land is: not af- 
fected in spite of repeal of Regulation 

(Aug) 1651 


Karnataka Paddy Procurement (Levy) Order 
(1966), CL 2 (c) — See Ibid, Cl. 3 | 

(Mar) 665 A 
— —Cls. 3 and 2 (c) — Levy of paddy — “En- 
forcement officer? — Demand notice issued by 
Revenue Inspector — Prosecution for contra- 
vention of Cl. 3 — Authority to issue notice 
challenged — It was for prosecution to prove 
that the Revenue Inspector had the authority 
to function as enforcement officer 

(Mar) 665 A 
——Cls. 3 (1), Explanation and 3 (2) — Levy 
of paddy — - Determination not made on the 


“an, 











(Feb) 263 B 


(Mar) 477 A 


Karnataka Paddy Procurement (Levy) Order 
(contd.) 
basis of paddy “held in stock” by the grower 
— Order under Cl. 3 (2) held was not drawn 
up in accordance with law (Mar) 665 B 
Karnataka Recruitment of Gazetted Proba- 
tioners (Class I and M Posts Appointment by: 
Competitive Examinations) Rules (1966), R. 9 
read with Sch. 2, Part IV — Personality test — - 
Block mark on total impression held: intended 
by Part IV read with R. 9 — Separate:marks 
for each trait not intended — Separate marks ` 
when necessary: Writ Petas. Nos. 1202, 1607, ` 
1608 and 2739 of 1974, DI 2-7-1975 (Kant), 
Reversed (Dec) 2482 
(Kerala) Abkari Act (1 of 1077), S. 28 — Re- 
covery of amount due — Agreement in accord- 
ance with Art. 299 of Constitution, if a con- 
dition precedent — Grantee under S. 28.— 
Status of (Jul) 41533 
Kerala Agricultural Income-tax Act (22: of 
1950), S. 34 — Applicability — Every case of 
under-assessment is not a case of escaped as- . 
sessment — Excessive deductions allowed: — 
Commissioner can remand the case for fresh 
disposal. 1971 Tax LR 1639 (Ker) (FB), Re- 
versed : (Aug) 1681 
Kerala Essential Articles Control (Temporary 
Powers) Act (3 of 1962), Pre. — Act falls under 
Entries 26, 27 of List II of Sch. 7 of Con-- 
stitution. ILR (1970) 1 Ker 116, Reversed 
(May) 1031 E 


Pre. — Does not suffer from vice of. ex- 
cessive delegation — ILR (1970) 1 Ker 116, 
Reversed (May) 1031 I 
Pre., Ss. 2 (a), 3 — Act, 1965 declaration 
under S. 2 (a) and Kerala State Electricity 
Supply (Kerala State Electricity Board and 
Licensees Areas) Surcharge Order 1968 are all 
valid. Bs 1 1 Ker 116, Reversed ` 
E (May) 1031 J 


— 2 2n — See also Ibid, Pre. 
(May) 1031 J 
Ss. Z (2) and 3 — Declaration and Order 











— Validity — Subsequent Presidential assent 


— Effect (May) 1031 H 
-----9. 3 — See 
(1) Ibid, Pre. (May) 1031 J 


(2) Ibid, S. 2 (a) (May) 1031 H 
Kerala Land Reforms Act (1 of 1964) 
See urder Tenancv Laws. 
Kerala Luxury Tax on Tobacco (Validation) 
Act (9 of 1964), Pre, — Validity of Act — 
Not a eolourable piece of legislation 
| (Jan) 182 D 


——S. 3 — Act is within legislative competence 
of State legislature — Levy of tax — Not in 
the nature of excise duty (Jan) 182 A 
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Kerala Luxury Tax. on Tobacco (Validation) 
Act (contd.) 
-----9. 3 — Provisions are protected by Arti- 
. cle 304 (b) of Constitution (Jan) 182. C 
——S. 6 — Validity —:Not an encroachment 
by Legislature upon judicial field 
(Jan) 182 E 
Kerala State and Subordinate Services Rules 
(1958), R. 13-AA. (introduzed on 13-1-1972) — 
See Constitution of India, Art. 16 
a (Ma-) 490 
Kerala State Electricity Supply (Kerala State 
Electricity Board and Licensees Areas: Sur- 
charge Order (1968), Cis. 3 and 8 — Scope 
(May) 1231 K 
—— —CI. 8 — See Ibid, Cl. 3 (May) 1231 K 
Khadi and Village Industries Commissicn Act 
(61 of 1956), S. 15 — Functions of Commis- 
sion — Commission can recommend village 
industries for exemption under CL (d) o: noti- 
fication D/- 4-9-1967 issued by Central 2xcise 
Department (May; 1003 


Kosi Area (Restoration of Lands to Raiyats) 
Act (30 of 1951), Ss. 3, 5, 7 — Order foz pay- 
ment of instalment to be made within certain 
period — Amount if not paid within the period 
ralyat to lose benefit of order of resto-ation 
— Order held final. 1968 Pat LIR 9i, Re- 
versed (Jan) .77 A 


~——Ss, 3, 13 — Whether successive applica- 
‘tions under S. 3 are maintainable — 196$ Pat 


C LJR 91, Reversed (Jan) 177 D 
——S. 5 — See Ibid, S. 3 (Jan) :77 A 
——S. 7 — See Ibid, S. 3 (Jan) :77 A 





S. 7 (1) (a) —Remedies pursued by -aiyat 
following order for payment of instalments 
— Time spent if can be excluded in computing 
period of 5 years. 1968 Pat LIR 91, Re~ersed 
(Jan) 277 B 
ວ. 9. E <. Whether successive appe uong 
under S. 3 are maintainable — See Ibid, €. 3 
(Jan) 177 D 
Kurukshetra University Calendar 
See under Education. 
Land Acquisition Act (1 of 1894), S. 4 — See 
(1) Land  Accuisition (Amendment and 
Validation) Act (1967), S. 4 (2) 
| (Feb) 417 B 
(2) Municipalities — Ciy of Bangalore ïm- 
provement Act (1945), Ss. 14 to 13 
(Dec) 2433 A 


TRES 5-A — Acquisition of land — Mala 


fides — Proof of (May. 923 
——-S. 5-A — Personal hearing — Denial — 
Effect (Oct).2095 B 
----ຽ. 6 — See 
(1 Land Acquisition (Amendment and 
Validation) Act (1967), S. 4 (2) 
(Feb) 417 B 


Land Acquisifion Act (contd.) | 
(2) Municipalities — City of Bana Im- 
provement Act (1945), Ss. 14 to 18 
(Dec) 2403 A 
——S. 11 — Land to be acquired for public 
purpose — Agreement between parties: as to 
price — Does not interfere with jurisdiction of 
Land Acquisition Officer in assessing compen- 
sation payable (Jun) 1182 B 
-----9. 18 — Reference — State cannot set 
up claim adverse to interest of owner 
(May) 1057 
——§. 23 — See also | | 
(1) Assam Land (Requisition and Acquisi- 
tion) Act (1948), S. 7 (1-A) and (1) 
, (May) 908 


(2) Municipalities — City of 'Bangalore 
Improvement Act (1945), Ss. 14 to 18 

(Dec) 2403 A 

— 5, 23 — Compensation — Determination 
— Awards given by Collector — Relevancy 

(Mar) 651 


——S. 23 — Land to be acquired for public 
purpose — In the absence of any other mate-: 
rial, price agreed between parties ought to be 
basis of compensation (Jun) 1182 C 
S. 23 — Market Value — Assessment — 





Determination — Interferenc by Supreme 
Court in appeal under Art. 133 (1) (a) Con- 
stitution (Nov) 2219 


Land Acquisition (Amendment and Validation) 
Act (13 of 1967), S. 4 (2) — Prohibition is to 

a declaration made beyond specified period — ' 
There is no prohibition to a notification under 
S, 4 (Feb) 417 B 
Land Acquisition (Companies) Rules (1963), 
R. 4 — Acquisition of land for Company — 
Enquiry under R. 4 requires compliance with 
rules of natural justice (Oct) 2002 A 


Limitation Act (9 of 1908), S. 15 and Art. 182 
— Civil P. C. (1908), O. 21, R. 53. — Execu- 
tion of decree — Decree attached in execution 
of another decree — Execution application 
struck off — Fresh application for execution 
after reversal of attachment order — Limita- 
tion - (Dec) 2486 
—— —$. 19 — See Ibid, S. 21 (Apr) 835 C 
—— —$. 21 (3) (b) read with S. 19 — Acknow- 
ledement made by karta of erstwhile joint 
Hindu Trading family after its severance — 
Whether binds former members so as to save 
limitation. AIR 1945 Bom 511, Overruled 

(Apr) 835 C 
—— —Art. 182 — See Ibid, S. 15 (Dec) 2486 
Limitation Act (36 of 1963), S. 5 — See also 
Motor Vehicles Act (1939), S. 52 (2), (3) and 
Proviso . . . (Oct) 2161 B 
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Limitation Act (1963) (contd.) 
——Ss. 5, 29 — Applicability of S. 5 to ap- 
plication for special leave under S. 417 (3), 
Criminal P. C. (1898) (Jan) 105 
——-S. 5 — Collector to whom application 
under S. 3 of Kosi Area (Restoration of Lands 
to Raiyats) Act (30 of 1951), is made is not a 
Court. 1968 Pat LJR 91, Reversed 
: (Jan) 177 C 


——S. 29 -— Apnlicability of S. 5 to applica- 
tion for special leave under S. 417 (3), Criminal 
P. C. (1898) — See Ibid, S. 5 (Jan) 105 
——$S. 29 (2) — See Motor Vehicles Act (1939), 
S. 58 (2), (3), Praviso (Oct) 2161 B 
——-Art. 124 — See Constitution of India, Arti- 


cle 226 (Aug) 1695 
M. P. Accommodation Control Act (41 of 
1961) 


See under Houses and Rents. 


Madh. Pra, Excise Act (2 of 1915), Ss. 25, 62 


— Condition in licence prescribing paymeni 
of excise duty on liquor not lifted according 
to licence by contractor — Demand notice for 
payment of such duty — Invalid — State can- 
not impose excise duty on undrawn liquor 
(Mar) 633 


-———S. 62 — See Ibid, S. 25 (Mar) 633 


M. P. Industrial Employment (Standing Orders) ` 


Rules (1963), R. 7 — M. P. Standard Standing 
Orders, Cl. 12 (b) — M. P. State Road Trans- 
port Corporation — Collection of fare but 
tickets not issued to passengers by conductor 
— Ticket examirer not detecting held guilty of 
“major misconduct” (Aug) 1769 A 
M. P. Local Authorities School Teachers (Ab- 
sorpfion in Government Service) Act (25 of 
1963) 


See under Education. 


M. P. Madhyamik Shiksha າະກ (23 of 
1965) 
See under Education. 

M. P. Madhyamik Shiksha Reguiations 


See under Education. 


M. P. Minor Minerals Rules (1961), R. 6 (1), 
Appendix Form I — Application for minor 
minerals — Respondent No. 2 mentioning in 
Column 6 of Para 3 "limestone for burning" 
— Respondent No. 1 using expression “lime- 
stone used in kilns for manufacture of lime 
used as building material" — Application of 
Respondent No. 2, held, could not be consider- 
ed to be an application for quarrying lime- 
stone for burning as a minor mineral 


(Feb) 424 
— —Appendix Form I — See Ibid, R. 6 (1) 
(Feb) 424 


M. P. Shaskiya Sevak Anivarya Sevanivrithi 

ka Vidhimanyatakaran Adhiniyam (5 of 1967), 

S. 2 — See Constitution of India, Art. 245 
(Nov) 2250 À 


(8. ຽ — See Constitution of India, Art. 245 


(Nov) 2250 A 
———8. 5 (b) and (c) — Scope (Nov? 2250 C 
Madhya Pradesh Standard Standing Orders, 
Cl. 12 (b) — See Madhya Pradesh Industrial 
Employment (Standing Orders) Rules (1963), 
R. 7 (Aug) 1760 A 
Maharashthra Municipalities Act (40 of 1965) 

See under Municipalities, 


Mahomedan Law — Wakis — Grave-yard — 
Private or public — Rules for determination 
— Burial ground of village, Vijayapuram, Tiru- 
varur District, Madras State — Held public 
(Aug) 1569 D 
Wakf — Mosque — "Dedication to public 
mosque — Conditions — Hanafi School — 
Special rules governing dedication — Dedica- 
tion when complete — Law as to adjuncts 
(Aug) 1569 E 


Wakf — Mosque — Imam — Right to act 

as Imam — Right whether hereditary ; 

(Aug) 1569 H 

Wakis — Public Mosques — Dedica- 

tion of site for building mosque — Site and: 
mosque when become Wakf properties 

(Aug) 1569 B 

Maintenance of Internal SE Act (26 of 

1971) 


See under Public Safety. 
Malabar Tenancy Act (14 of 1930) 

See under Tenancy Laws. 
Maxim — ‘Res ipsa loquitur — See Tort —~ 
Damages (Apr) 700 A 
Mineral Concession Rules (1949), R. 41 — See 
Mines and Minerals (Regulation and Develop- 
ment) Act (1948); S. 5 (Jan) 54 
Mines and Minerals (Regslation and Develop- 
ment) Act (53 of 1948), S. 5 —- Mineral Con- 
cession Rules (1949), R. 41 — Grant of mining 
lease by State Government on realisation of 
premium without prior approval of Central 
Government under R. 41 (3) is illegal — Lessee 
is entitled to a refund of the amount illegally 
realised. Civil Spl. Appeal No. 172 of 1970, 
D/- 29-7-1970 (Raj) partly, Reversed 











(Jam) 54 
Mines amd Minerals (Regulation amd Develop- 
ment) Act (67 of 1957), Pre. — See Constitu- 
tion of India, Art. 31 (2) (Aug) 1654 A 
——Ss. 3, 5 — Minor Mineral — What is — 
Central Government Notifications D/- 1-6-1958 
and 20-9-1961 — Distinction between the two 
notifications (Jun) 1125 


fe, 


. are minor minerals 
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Mines & Minerals (Reguiation and Develop- 
ment) Act (contd.) 
——5. 3 (e) ບ. P. Minor Minerals (Cences- 
sion) Rules (1963), Rr. 2 (3) (7) and 3— Minor 
minerals — Sand, gravel etc. deposited on lands 
abutting on rivers as a result of fluvial action 
| (Jul) 1:93 A 
———Ss, 4, 10, 17 — Mineral Concession Rules 
(1960), Rr. 58, 59 and 60 — Applicaticn for 
grant of mining lease for Bauxite in reserved 
area — Rejection — Validity — AIR 1972 


Orissa 68, Overruled (Dec) 2591 
——S. 5 — See Ibid, S. 3 (June) 1125 
——-$. 10 — See Ibid, S. 4 (Dec) 2591 
——§. 17 — See Ibid, S. 4 (Dec) 2591 


———8. 30-A — Interpretation and scope — 
Provision covers statutorv leases arisirg by 
reason of S. 10 of Bihar Land Reforms Act 
(30 of 1950) as well (Sept) 1978 B 
Mineral Concession Rules (1949), R. 41 — Ap- 
plicability — Statutory leases arising by reason 
of S. 10 of Bihar Land Reforms Act (30 of 
1950) — Rule 41 not attracted | 
(Sept) 1978 A 


Mineral Concession Rules (1960), R. 54 — See 
also Constitution of India, Art. 136 
| < y (Jul) 1525 
—- —R. 54 — Central Government allowing re- 
vision and directing State Government to grant 
mining lease to the applicant — Order passed 
in revision is quasi-judicial — State Gcvern- 
ment cannot refuse to implement the same 
(Jul) 1433 


———R. 58 — See Mines and Minerals (Regu- 
lation and Development) Act (1957), S. 1 ` 
i (Dec) 2591 
——R. 59 — See Mines. and Minerals (Regula- 
tion and Development) Act (1957), S. 4 
| (Dec) 2591 
——-R. 60 — See Mines and Minerals (Regu- 
lation and Development) Act (1957), S. 4 
(Dec) 2591 


Minimum Wages Act (11 of 1948), Ss. 7, 9 — 
Advisory Board cannot appoint rival sub-com- 
mittee to the one appointed by the Govern- 
ment and include in such committee persons 
who are not members of the Board 

(Feb) 277 B 
———S. 9 — See also Ibid, S. 7 (Feb) 277 B 
——-—S. 9 — “Independent persons’ — Gcvern- 
ment official can be appointed as indepeadent 
member. 1968 Lab IC 607 (Raj), Reversed 

(Feb) 277 A 


Motor Vehicles Act (4 of 1939), S. 45 (1), Pro- 
viso — Word "area" — Meaning — Area 
means area of motorable roads within the ter- 
titorial jurisdiction of Regional Trarsport 
Authority — It does not mean the geographical 


Motor Vehicles Act (contd.) 
area. Writ Petn. No. 117 of 1973, DJ- 25-11- 
1974 (Mys), Reversed (Aug) 1731 
— 5. 47 — See also Andhra Pradesh State 
Transport Appellate Tribunal Rules (1971), 
R. 15 (Sep) 1803 A 
——Ss. 47 and 64 — Grant of non-temporary 
stage carriage permits — Considerations under 
S. 47 — Consideration by Tribunal 
T (Nov) 2333 A 
—S. 47 (1) — Grant of stage carrizge per-. 
mits — Considerations — Order in disregard 
of R. 155-A invalid. Writ Dein No. 583 of 
1971, D/- 3-3-1971 (Mad), Reversed E 
(Nov) 2202 
——-8. 54 — See Andhra Pradesh State Trans- 
port Appellate Tribunal Rules (1971), R. 15 
(Sep) 1803 A 
——-8. 57 — See Andhra Pradesh State Trans- 
port Appellate Tribunal Rules (1971), R. 15 
(Sep) 1803 A 


 ”--55. 58 (2) Proviso and 68-F (1-D), Proviso 


— Renewal of permits under S. 68-E (1-D), 
Proviso — Time limit under S. 58 (2), Proviso 
(Oct) 2161 A 
S. 58 (2), Proviso and (3) — Renewal of 
permits — Delay in filing application — Sec- 
tion 5 of the Limitation Act, whether applies . 
(Oct) 2161 B 
——S. 60 — Person holding 33 permits — 
Action to suspend or cancel all permits with- 
out particularising, breach of conditions pf each 
permit — Procedure is violative of principles 
of natural justice.. C. W. No. 4346 of 1974, 
Dj- 4-11-1974 (Punj and Har), Reversed 
(Jan) 57 
——S. 64 — See Ibid, S. 47 (Nov) 2333 A 
——58. 68-F (1-D), Proviso — See Ibid, S. 58 (2) 
(Oct) 2161 A 
S. 110-A — Accident occurring prior to 
constitution of Claims Tribunal — Jurisdiction 
of Civil Court (Feb) 237 








MUNICIPALITIES 


—Bihar and Orissa Municipal Act (7 of 1922), 
9. 389 (c) — Power of Government under — 
Exercise of — Scope (Dec) 2573 C 
—Bombay Municipal Boroughs Act (18 of 
1925), S. 73 (1) (iv) — Octroi tax — “For con- 
sumption use or sale' — Meaning of — Law 
laid down in Burmah Shell's case AIR. 1963 
SC 906 governs the present case and does not 
require reconsideration. Spl. Civil Appin. No. 
163 of 1962, D/- 30-1-1967 (Guj), Reversed 
(Jul) 1446 
---58, 81 (4), 82 and 84 — Assessment list — 
In order to be effective in levying tax must be 
authenticated before expiry of official year for 
which it is prepared, otherwise it would be void ~ 
and inoperative (Jul) 1398 A . 
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Municipalities — Bombay Municipal Boroughs 
Act (contd.) 
< 3. 82 — See Ibid, S. 81 (4) . 
(Jul) 1398 A 
——S. 84 — See Ibid, S. 81(4) (Jul) 1398 A 
.—Bombay Provincial Municipal as 
Act (59 of 1945), Ss. 284-J, 284-N, Schs. 
and C and “Appendix. JI — Provisions of e 
Acquisition Act are part of the Bombay Act 
— Compulsory acquisitión of land — Personal 
hearing — Denial — Effect — Order of acqui- 
sition is invalid from its inception. 
Civil Appin. No. 2355 of 1974, D/- 31-3-1975 
(Guj), Reversed | (Oct) 2095 A 
-—— S. 284-N, Schs. B and C and Appendix I 
— See Ibid, S. 284-J - (Oct) 2095 A 
‘—City of Bangalore Improvement Act (5 of 
. 1945), Ss. 14 to 18 and 27 — Award of com- 
"pensation for land acquired — Determination 
of market value — Date of — Date is to be 
regulated by S. 23 of the Land Acquisition Act. 
Misc. F. A. Nos. 77, 444-450 of 1970, D/- 
21-6-1973 (Karrataka), Reversed; AIR 1972 
Mys 193 (FB), Overruled (Dec) 2403 A 
— —S. 27 — See also Ibid, Ss. 14 to 18 





'(Dec) 2403 A 
S. 27 — Wards “so far as they are applic- 
able” — Meaning — Words do not exclude 


application of general ` provisions of Land 
Acquisition Act (Dec) 2403 B 
—City of Bangalore Municipal Corporation 
Services (Genera) Cadre and Recruitment Re- 
gulations (1971), Regulation 3 and Schedule — 
Deputationist Senior Health Inspectors from 
Karnataka ‘State Civil Services — Cannot be 
absorbed as permanent Senior Health Inspec- 
tors on the Corporation Establishment 

(Nov) 2377 A 


—City of Mysore Improvement Act (3 of 1903), ' 


S. 16 — See Ibid. S. 23 . (Dec) 2517 
—S. 18 — See Ibid, S. 23 (Dec) 2517 
' — Ss. 23, 16 and 18 — Land Acquisition Act 
(1894), Ss. 23, 4 (1) and 6 — Acquisition under 
Mysore Act-— Compensation — Determina- 
tion of Market value — Effective date. Misc. 
F. A. No. 234 of 1970, D/- 10-3-1972 (Mys), 
Reversed 


—Delhi Municipal Corporation Act (66 of 
1957), S. 95 (1), Proviso — Order of dismissal 
— Appointing authority Commissioner — Dis- 
missing authority Deputy Commissioner -— 
Order bad (Nov) 2301 
—Maharashtra Municipalities Act (40 of 1965), 
S. 16 (1) (g) — Office of profit under State 
Government — Medical Practitioner working 
as panel. doctor under Employees' State Insu- 
rance Scheme does not hold “office of profit" 
"under State Government (Nov) 2283 A 
—Ss. 16 (1) (ປ໋ and:21 — Only two candi- 
‘dates for election of President — Election of 


Special. 


(Dec) 2517 - 


Municipalities — Mah. Mumicipilities Act 
(contd.) 
one declared invalid — Other candidate with 


valid nomination wonu get automatically . ` 


elected 
-------, 21 — 


(Nov) 2283 C 
See ES Ibid, S. 16 (1) (9 , 


—— Ss. 21 and 44 — Scope of provisions of - 
S. 21 are wider and all inclusive — Invalidation . 
of election of President — Disqualification for 
being a Councillor — Election petition under 
S. 21 is competent (Nov) 2283 B 
——S, 44 — See Ibid, S. 21 (Nov) 2283 B - 
—U. P. Municipalities Act (2 of 1916), 3...30 
— Supersession of Municipal Board — Alter ` 
receipt of shew cause notice Board authorising. 


President of Board to submit interim reply and .. 4 P 
the final reply — After tooking into record» . : 


and considering the matter fully he admitted 
the charges in final reply — Held the Govern- 
ment was justified in acting upon final reply ` 
and superseding the Board (Apr) 732 
———$. 128 (1) (i) — See Municipalities — 
U. P. Nagar Mahapalika Adhiniyam .(1959), 
S. 172, Proviso (Jun). 1160 
—U. P. Nagar Mahapalika Adhiniyam (2 of 
1959), S. 172, Proviso — Notification D/- 18-9- 
1947 under S. 128 (1) Gi), U. P. Municipalities . ` 
Act (2 of 1916) imposing tax on brick manu-. 
facturers at the rate of arnas 14 per thousand 
bricks — Validity — (S. A. No. 2001 of 1964, ` 
D/- 7-10-1968 (AID, Partly, Reversed): 

(Jun) 1160 
—U. P. Town Improvement Act (8 of 1919), 
Ss. 4 and 8 — "Trustees appointed in 1963 — 
Term of office commencing in 1966 after re- 
peal of the Act — Framing of Scheme by the 
Trustees valid (Feb) 417 A 

— —$. 8 — See Ibid, S. 4 (Feb) 417 A 


Natural Justice — Sze 

(D Civil P. C. (1908), S. 115 
0 789 B 

422 ^ . 
(Apr) 789 C 
Orissa Civil Services (Classification, Control 
and Appeal) Rules (1962), R. 14 — See Con- 
stitution of India, Art. 235 (Sep) 1899 A 
Orissa Estates Abolfion Act (1 of 1952) 

See under Tenancy Laws. 


Orissa Hindu Religious Endowments Act (2 of 
1952), Ss. 27, 41 — Appointment of non-here- 


Q) Telegraph Rules (1951), R 


'ditary trustee under S. 27 — Determination 


under S. 41 of questions that institution is a 
public one and has no hereditary trustees is 
condition: precedent (May) 1059 A 
wS, 41 — See also Ibid, S. 27 

(May 1059 A 


——S, 41 — Scope of (May) 1059 B 


(Now) 2283 C . ~ 


` 


*, 


cluding S. 28 (2) 


-— 
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Orissa Merged Territories (Village Offices Ab- 
olition) Act (10 of 1963), S. 3.— Suit by village 
officer for possession of .ganju bhogra land 


decreed — Act coming into force — Decree 
is rendered incapable of execution 


(Jun) 1121 A 


TS. 5 (1) — Settlement of bhogra land — 
: Village Officer is entitled to settlement cnly if 
- he was in actual and separate cultivating pos- 


session. AIR 1976 Orissa 69, Overruled 
(Jun) 1121 B 


' Orissa Service of Engineers Rules (1941), 
"Rr. 3 (b) and 19 (b) — Initial appointment of 


a person as temporary Assistant Engineer on 
contract basis — Appointment made after 
compliance with relevant rules — Whether his 
appointment can be regularised retrospectively. 
1975 Lab IC 265 (Orissa), Reversed 

(Aug) 1539 A 
PIN 19 (b) — See Ibid, R. 3 (b) 

(Aug) 1€39 A 


PANCHAYATS 


-—Bombay Village Panchayats Act (6 of 1933), 
S. 89 (as amended in 1954) — Words “Fouzes 
and Lands" — Meaning — Words include all 
punc including factorv buildings 

(Dec) 2463 A 


—Bombay Village Panchayats Act (3 of 1959), 
Ss. 27 and 28 — Election of members of Pan- 


 chayat — Term of office of members under 


S. 27 is subject to other provisions of Act in- 
(Apr) 768 
———S. 28 — See Ibid, S. 27 (Ap-) 768 
—Punjab Panchayat Samities and Zila Dart, 
bhads Act (3 of 1961), S. 124 (2) — Order of 
dismissal passed without affording reasonable 
opportunity for making effective representation 
— Order, held, vitiated — C. W. No. 197 of 
1968, D/- 21-5-1970 (Punj and Har), Reversed 

(Sep) 1921 





Partnership Act (9 of 1932), S. 4 — See Limi- 
tation Act (1908),.S. 21 (3) (b) (Apr) 335 C 
— 5. 5 — See Limitation Act (1908), S. 21 


(3) (b) (Apr) 335 C 
— 5, 45 — See Limitation Act (1908), S. 21 
(3) (b) (Apr) 335 C 


—§ S. 69 — Suit by Firm — Reconstitution of 
firm alleged — Question whether the sub- 


sequent partnership deed showing re-coastitu- ' 


tion of firm was ever acted upon — Determina- 
tion — AIR 1969 Guj 178, Reversed 
(Aug) 1703 A 


* 


.——§. 17 — See Ibid, Pre. 


Payment of Bonus Act (21 of 1965), Pre. and 
Ss. 17 and 34 — Act deals only with profit 
bonus and connected matters—Customary bo- 
nus is not annihilated (Jul) 1455 A 
——S. 6 (a) — Amount liable to be deducted 
from gross profits — Not the depreciation cal- - 
culated according to recognised method of ac- ` 
countancy but such depreciation as is admis- 
sible under S. 32 (1) of Income-tax Act, is 
permissible | (Mar) 611 D 
— —$. 6 (a) — Deduction of depreciation from 
gross profits — Amount of deduction of de- 
preciation claimed higher than the amount ap- 
pearing in profit and loss account — Burden 
to prove that depreciation claimed was the cor- 
rect amount admissible under S. 32 (1) of the 
Income-tax Act lies on the party. claiming such 
amount (Mar) 611 E 


6 (a) — Amount of deduction permis- 
sible — Industrial Tribunal has to calculate in 
accordance with method in Section 32 (1) of 
the Income-tax Act — Amount allowed by 
Income-tax Officer in assessment cannot be ac- 
cepted without further proof (Mar) 611 F 
----9, 15 (1) — Applicability — Provision does 
not apply when bonus is paid not under the : 
Act but on ad hoc basis (Mar) 611 A 
(Jul) 1455 A 


———S. 20 — Settlement between parties — 
Question of applicability of S. 20 left open to 
be agitated before reference then pending — 
Effect (Nov) 2224 
S, 34 — See Ibid, Pre. (Jul) 1455 A 
— —Sch. Y, Item 2 (a) — Amount liable to be 
added back — Yt is the provision of bonus 
made in profit and loss account and not the 
amount of bonus payable or in fact paid that 
is liable to be added back (Mar) 611 B 
— —Sch. III, Item 2, Proviso, Cis. (ii) and (iii) 
~~ “Working funds’ — Construction with re- 
ference to Banking Companies (Mar) 611 G 
Penal Code (45 of 1860), S. 21 — See also Cri- 
minal P, C. (1974), S. 482 (Nov) 2300 
——§, 21, Cl. (9) (as amended upto 1963) — 
Public servant — Meaning — Khalasis in. Rail- 
way Carriage Section — Work of preparation 
and issue of passes — They are officers of the 
Government and, therefore, public servants 
- (May) 1008 
——S, 34 — See also Ibid, S. 302 (Jan) 199; 
(May) 915, 1084; (Jul) 1537; 
(Oct) 2013; (Now) 2207 A; 
(Dec) 2455 A 
eS, 34 — Common intention — Proof of 
— Common intention to cause simple hurt — 
Held not proved on facts (Jun) 1156 B 
— 8S. 34 — Application of — Essential for — 
Simultaneous consensus of minds of persons 
participating in criminal action to bring about 
a particular result ` (Oct) 2027 A 


WA 
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Penal Code (contd.) 
Ss. 34, 149 and 302 —- Conviction under 
S. 302/34 — Proof of common intention 
(Oct) 2069 
-——~§. 53 — See Criminal P. C. (1974), S. 28 
(Feb) 392 
—-S. 57 — Sentence for life — Whether can 
be treated as one for 20 years — Criminal Ori- 
ginal No. 61-M of 1971, D/- 13-5-1971 (Puny), 
Reversed (Jul) 1552 A 
Ss. 97, 147, 149, 300, Excep. 2, 302, 304, 
Part I — Accused party in possession of dis- 
puted land — Complainant’s party armed with 
sticks trying to dispossess them — Right of 
private defence of person and property 








(Nov) 2273 C 
——S. 109 — See Ibid, S. 302 

(Dec) 2588 B 
——S. 147 — See also Ibid, S. 97 

(Nov) 2273 C 


Ss. 147, 148 and 149 —. Conviction under 
— Six accused persons — Acquittal of three 
— Remaining three cannot be convicted for 
-forming an unlawful assembly for any cri- 
minal common object (Oct) 2027 D 
Ss. 147, 148, 323, 324, 326 and 149 — 
Free fight between two parties armed with 
weapons — Accused party not being the aggres- 
‘sors no case either under S. 147 or S. 148 can 
“be maintained against them — Criminal Ap- 
peals Nos. 267 and 257 of 1974, DI 9-8-1974 
(AD, Reversed (Dec) 2423 C 
———8. 148 — See Ibid, S. 147 
(Oct) 2027 D; (Dec) 2423 C 

——S. 149 — See also 

(1) Ibid, S. 34 

(2) Ibid, S. 97 

(3) Ibid, S. 147 








(Oct) 2069 
(Nov) 2273 C 

. (Oct) 2027 D; 
(Dec) 2423 C 
(4) Ibid, S. 302 (May) 1084 


— —$. 149 — Applicability — Case of sudden 
mutual fight between parties — Section 149, if 
can be invoked (May 912 A 
S. 149 — “Any member” — Mere inno- 
cent presence, if makes accused a member ol 
unlawful assembly — Criminal Appeal No. 737 
of 1970, D/- 5-11-1971 (Bom), Reversed 
(Dec) 2566 A 
Ss. 149, 395 — Offence under S. 395 comes 
into existence only when act of dacoity is com- 
mitted by five or more persons jointly — 
Question of applying S. 149 is therefore a mere 
surplusage (Dec) 2566 C 
——-S. 161 — See also Prevention of Corrup- 
tion Act (1947), Ss. 5 (2), 5 (1) (d) 
(Feb) 294 C 
— — S. 161 — Bribery case — Evidence — Ap- 
preciation of —Duty of officers in anti-cor- 
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ruption department to secure independent and 
respectable witnesses of raid (Jan) 91 A 
S. 161 — Bribery case — Laying of trap 
for public servant — Duty of Police Officer 
pointed out (Jan) 91 B 
——S. 161 — Prevention of Corruption Act 
(1947), S. 5 (1) (a) read with S. 5 (2) — Vital 
part of prosecution case disbelieved by High 
Court — Order for conviction passed by trial 
Court, held, could not be affirmed. 1971 Cri 
LJ 1615 (Delhi), Reversed (Jul) 1459 
——8. 161 — Offence under — Essential in- 
gredients (Jul) 1497 B 
——S. 165-A —- See also 
(1) Criminal P. C. (1898), S. 156 

(May) 985 B 

Evidence Act (1872), S. 154 





(2) | 
(Jan) 202 
— —8S. 165-A — Evidence and proof — Benefit 
of doubt — Entire Prosecution Case resting 

solely on testimony of police witnesses 

(May) 985 C 
S. 171-B — See Representation of the 
People Act (1951), S. 123 (1) (Jan) 27 D 
Ss. 299, 300 Thirdly. 304, 302 — Ingredi- 
ents of offence under S. 299 — Act of accused 
falling under S. 299 (b) — Section 300 Thirdly, 
if attracted — Offence held would fall under 

First Part of S. 304 and not under S. 302 
(Jul) 1519 B 
— —58s. 299-300 — Insufficiency of evidence for 
conviction — Prosecution evidence manitestly 
unbelievable and contradictory — Conviction 
set aside. Crl. A. No. 217 of 1968, Dj. 30-4- 
1971 (Pat), Reversed (Oct) 2147 


——S. 300 Thirdly — See Ibid, S. 299 


(Jul) 1519 B 
——S. 300, Excep. 2 -- Ses Ibid, S. 97 











. (Nov) 2273 C 

-——S. 300 — See also Constitution of India, 
Art. 136 (Nov) 2263 D 
S. 300 — Murder — Circumstantial evi- 
dence — Appreciation of — Expert opinion 


— Value of — On review the circumstantial 
evidence was found to shaky, suspicious and 
fragile to furnish a sound foundation for con- 
viction — Cri. Appeal No. 699 of 1968, D/- 
9-4-1971 (AID, Reversed (Jan) 69 
—— -$. 300 — Murder — Evidence — Suffi- 
ciency of (Feb) 345 A 
S. 300, Except. 4 — Sudden fight — De- 
ceased inflicting knife injuries and running 
away — Accused chasing deceased and inflict- 





ing fatal injury on him — Exception 4 is at- 


tracted (Jun) 1133 


—S 300 — Murder trial — Evidence, ap- 
preciauoii of — Inherent improbabilities in 


a. "A 
e, 
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story put forward by alleged eye-witnesses — 
Their testimony also not corroborated — Evi- 
dence regarding recovery of knife from ac- 
cused also found to be unreliable — Held, con- 
viction was not sustainable as prosecutiom evi- 
dence was wholly unsatisfactory. Criminal 
Appeal No. 744 of 1974 and Referred Trial 
No. 45 of 1974, D/-* 25-11-1974 (Mad) Re- 
versed (Sep) 1970 


© ——S. 300 — Murder case — Non-exflana- 


tion of injuries sustained by accused — IJn- 
ferences to be drawn — Cr. App. Nos. 473 and 
483 of 1968, D/- 30-4-197: (Pat), Reversed 

| (Nov) 2253 A 
——S. 300 — Murder case — Bloodstzined 


.earth from place of occurrence not sent to 


chemical examiner — Effect - (Nov) 2263 B 
-——S. 300: — Murder case — Conspirazy of 


. all -witnesses to implicate innocent persons — 





Effect — Duty of court (Nov) 2263 C 
S. 302 — See also 
(1) Ibid, S. 34 (Oct) 2069 


(2) Ibid, S. 97 (Nov) 2273: C 
(3) Ibid, S. 299 (Juf) 1519 B 
(4) Constitution of India, Art. 136 
| (Aug 1765 
(5) Criminal P. C. (1974), S. 354 (3) 
(Nov) 2196 A, B 
(6). Evidence Act (1872), S. 3 
o (Mar) 557; (Dec) 2488 
——S. 302 read with S. 34 — See Ibid, Sec- 
tion 326 read with S. 34 (Jun) 1130 
———Ss. 302, 323 and 34 — Assault by four 
accused — Only two accused armed with latbis 
— Assault with lathis, kicks and fists — Death 
of victim by injury caused by lathis — Con- 
viction of accused (Jam) 199 
——S. 302 — Death sentence — Propriety 
AE (Feb) 345 B 
S. 302 — Conviction of one of the ac- 
cused out of some — Conviction based en the 
testimony of sole witness — F. I. R. by witness 
mentioning only accused as assailant while 
medical evidence, indicating more than one 
assailant — Version changed in eviderce — 
Conviction held, could not be justified. 1975 
Cri LJ 798 (Mad), Reversed (Feb) 383 A 
S. 302 — Sentence of death — Conviction 
based on testimony of a sole witness — Ap- 
preciation of evidence. 1975 Cri LJ 798 (Mad), 
Reversed (Feb) 383 B 
— 5, 302 — Murder — Sentence — Award 
of death sentence (Mar) €53 A 
——S. 302 — Murder — Sentence — Mitigat- 
ing factor — Extra-ordinery delay in hearing 
appeal | (Mar) 653 B 
——Ss. 302 and 34 — Trial of three accused 
— A convicted under S. 302 and sensenced 
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to death — In appeal against acquittel of B 
and C High Court convicting them under Sec- 
tion 302/34 and sentencing them to life impri- 
sonment — Interference by Supreme Court 


(May) 915 
-----9. 302 — Sentence — Imposition cf lesser 
sentence of life imprisonment — Fact that 


High Court is dealing with appeal against 
acquittal if can be a valid reason ` 

i (May} 980 C 
—— —8s. 302, 149 and 34 — Conviction for of- 
fence under S. 302 read with S. 149 or S. 34, 
when proper (May) 1084 


-——Ss. 302/34 and 325 — Death of victim — 
Common intention to cause death not proved 
— Conviction of accused under S. 302/34 alter- 
ed to one under S. 325/34 (Jul) 1537 
—— 8s. 302 and 34 — Conviction under — 
Legality — Dying declaration not proved by 
reliable evidence — Accused, held entitled to 
benefit of doubt. Criminal Appeal No. 82 of 
1970, D/- 10-2-1971 (Orissa), Reversed 

(Oct) 2013 ` 


——S. 302 — Appellant alleged to have killed  . 


deceased along with other accused — Acquittal 
of other accused — Conviction of appellant — 
Validity. Criminal Appeal No. 251 of 1970, 
D/- 7-4-1971 (Punj and Har), Reversed 
(Oct) 2042 
——-S. 302 — Murder — Conviction on cir- 
cumstantial evidence — If justified 
(Oct) 2055 A 
——-$. 302 — Murder — Sentence — Accused 
16 years of age — It is not appropriate: to 
impose sentence of death (Oct) 2071: 
——S. 302 — Sentence — Appellant causing 
only one sword injury to deceased at the insti- 
gation of another accused—Other accused were 
either acquitted or awarded the lesser sentence 
on conviction under S. 302/149, I. P. C. — 
Death sentence awarded to appellant gom- 


muted to one for life imprisonment 
| (Nov) 2197 
Ss. 302, 34 — Prosecution of several ae- 
cused persons under S. 302 read with S, 34 — 
Conviction of one alone — Legality 
| (Nov) 2207 A 
ຈວ, 302 — Murder — Sentence of death — 
High Court held was justified in confirmiag 
conviction and the death sentence 
(Nov) 2327 A 
——-Ss. 302, 304 and 34 — Injuries caused by 
appellants sufficient in ordinary course of 





nature to cause death — Appellants did interd 


to cause those injuries — Held that High Coust 
was correct in altering conviction from See- 
tions 304/34 to 302/34 (Dec) 2455 A 
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Ss. 302, 304, Part. II — Accused causing 
multiple injuries — Death caused — Accused 
held guilty under S. 304, Part H and not under 
3. 302, Criminal Appeal No. 559 of 1971, D/- 
25-0-1972 (Punj), Reversed (Dec) 2499 F 
——Ss. 302 and 109 — Abetment of murder — 
Proot — Evidence of independent eye-witnesses 





corroborated by dying declarations — Case 
against appellant held was proved 
| (Dec) 2588 B 


—-—Ss. 302 and 304, Part I — Murder — Held 
in: the ‘circumstances offence fell under first 
part of S. 304 and not S. 302 — Accused 
sentenced to 7 years’ R. I. — Criminal Appeal 
No. 398 of 1974, D/- 6-2-1975 (Punj and Han), 





Reversed (Dec) 2619 
S. 303 -— Expression "under sentence of 
imprisonment for life" — Sentence contem- 


plated is operative executable sentence — Cri- 
minal Appeal Nos. 61 to 63 and Death Re- 
ference No. 2 of 1974, DJ- 27-2-1974 (Madh 





Pra), Reversed (Jan) 133 A 
S. 304 — See 
(1) Ibid, S, 299 (Jul) 1519 B 
(2) Ibid, S. 302 (Dec) 2455 A 
——-§. 304, Part 1 — See 
(1) Ibid, S. 97 (Nov) 2273 C 
(2) Ibid, S. 302 (Dec) 2619 
—S. 304, Part If — See also 
(1) Ibid, S. 302 (Dec) 2499 F 
(2) Ibid, S. 304-A (May) 1012 


S. 304, Part II — Case of sudden mutual 
fight between parties of accused and deceased 
— Injury resultinz in death of deceased caused 
by a heavy blow with an axe, while accused 
was armed only with a dantli — Accused, held 
not [liable to be convicted for offence under 
S. 304, Part II — Decision of Rajasthan High 
Court,. Reversed (May) 912 B 


Ss. 304-A, 334, Part II — Truck hitting 
deceased — Injuries resulting in death—Act of 
driver not wilful or deliberate — Case falls 
under S. 304-A end not under S, 304, Part ໄໄ 














(May) 1012 

—S. 323 — See 
(1) Ibid, S. 34 (Jun) 1156 B 
(2) Ibid, S. 147 (Dec) 2423 C 
(3) Ibid, S. 302 (Jan) 199 
S. 324 — See Ibid, S. 147 (Dec) 2423 C 
- —S. 325 — See Ibid, S. 302 (Jul) 1537 


- —$. 326 — See also Ibid, S. 147 


(Dec) 2423 C. 


— — 58. 326 read with S. 34 — Absence of in- 
tention to kill — Held accused could not be 
convicted under S. 302 read with S. 34 

(Jun) 1130 
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S. 376 — Appreciation of evidence — 
Victim a child of six years — Corroborating 
evidence (Aug) 1774 A 
S. 376 — Rape on a child of two years. 
by accused who was hardly 13 years of age — 
Sentence — Four years’ R. I. reduced to one ` 
year’s R. I. with a fine of Rs. 2,000/- 

+ (Oct) 1991 
— —$. 390 — Robbery — Hurt caused to en- . 
able theft attracts the section (Jul) 1430 
——S. 395 — See Ibid, S. 149 (Dec) 2566 C '* 
S. 403 — Post Office Act (1898), S. 52 — 
Theft of article by postal employee (accused) 
from unregistered parcel — Extra judicial 
voluntary confession by accused in his own 
handwriting — Confession is admissible in evi- 
dence though it is retracted and uncorroborat- . 
ed — (In the instant case, there was corrobo- 
ration) — Conviction under S. 52 on basis of 
confession held valid — (Evidence Act (1872), 














S. 24) (Sep) 1797 
S. 408 — Charge for misappropriation of 
store — Circumstance that.key of store used. 


to remain with accused during night —— Not 
sufficient to prove charge beyond reasonable 
doubt (Jun) 1132 A 
—S. 410 — Stolen property — Sine. qua non 
for charge under the section (May) 917 B 
—S. 411 — Recent possession of stolen arti- 
cle — Presumption under S. 114, Evidence 
Act — Explanation by accused raising doubts ` 
about charge — Effect. Criminal Appeal: No. 
1354 of 1969, DN 15-2-1971 (Bom), Reversed 


(Jun) 1097 
——S. 467 — Sentence — Appellant forging 
money order and ccllecting amount — Of- 


fence committed out of sheer economic com- 
pulsion — Six months imprisonment not un- 
justified in view of gravity of offence 

(Jun) 1139 
—— 5$. 477-A — Scope — “Wilfully” and "in- | 
tent to defraud" — Meaning p e 
(Oct) 2140 A 
(Pensions Act (23 of 1871) S. 11 — See Civil 
P. C. (1908), S. 60 (D, Provisos (ei and (k) 
(Jun) 1163 ° 
Portuguese Civil Code, Arts. 474, 505, 510, 528 
and 529 — Suit for possession — Defendants 
setting up perpetual lease but failing to esta- 
blish it — Alternative plea of prescription — 
If proved — Civ. App. No. 213 of 1966, D/- 


20-1-1968 (Goa), Reversed (Sep) 1825 

— Art. 505 — See Ibid, Art. 474 
(Sep) 1825 

— —Art. 510 — See Ibid, Art. 474 
(Sep) 1825 

— Art. 528 — See ibid, Art. 474 
ງື (Sep) 1825 

—— Art. 529 — See ibid, Art, 474 
(Sep) 1825 


JÜ 


NW 


Precedents — Binding nature 


"Code (1860), S. 151 
—— —S. 5 (1) (d) and 5 (2) — See Penal Code 
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Post Office Act (6 of 1898), S. 52 — Theft of 
article by postal employee (accused) from un- 
registered parcel — Extra judicial vol mtary 
confession by accused in his own handwriting 
— Confession is admissible in evidence though 
it is retracted and uncorroborated — Cn ihe 
instant case, there was corroboration) — Con- 
viction on basis of confession held valid — 
(Penal Code (1860), S. . 403) -— (Evidence Act 
(1872), S. 24) (Sep) 1797 


(Jul) 1455 B 
Division Bench ruling — Binding effect of 
(Apr) 344 B 
-Doctrine of stare decisis (Feb) 110 B 
— —Duty of High Court to follow opmions 
expressed by larger benches of Supreme Court 
(Dec) 2-33 A 
— —Judicial consistency (Jul) 1441 B 
Judicial precedents — See Constitution of 
India, Art. 141 (Dec) 2547 B 
——-Orders of Statutory Tribunal — Judicial 

roview — English Law —- Persuasive value 
(Feb) 425 C 

Ratio. decidenci — What constitutes 

(Aug) 1766 A 


Presidency Small Cause Courts Act (15 of 
1882), S. 41 — See Ibid, S. 43 











(Now) 2340 
— Ss. 43 and 41 — Application under S, 41 
against licensee W after expiry of term of 
licence.— Rejection of defence that W was a 
tenant — Introduction of S. 15-A in Rcmbay 
Rent Act in 1973 during pendency of prcceed- 
ings — Effect — Civil Revn. Appla. Nc. 741 
of 1974, D/- 18-2-1975 (Bom), Reversed 

(Nov) 2340 
Prevention ot Corruption Act (2 of 1347), 
S. 4 (1) — Presumption under — Rebuttal — 
Onus of proof (Jul) 1497 A 


~S, 5 (ນ (d) read with S. 5 (2) — See Penal 
(Jul) 1489 


(1862), S. 21, Cl. (9) (as amended upto 1263) 


(May) 1008 
——33. 5 (1) (d) and 5 (2) — Conviction — 
Appreciation of evidence — Discrepancy jn 


prosecution evidence—Appellant alleged tc have 
demanded bribe through co-accused — Ab, 
sence of evidence to show that appellani ever 
demanded bribe — Prosecution evidence held 
was insufficient to establish beyond reasonable 
doubt that appellant demanded bribe from 
complainant through co-accused 

(Apr. 739 
———Ss. 5 (2), 5 (1) (d) — Accused police cfficer 
— Prosecution witnesses proved to be pimps 
and facing trial — Prosecution witnesses held 
had motive to falsely implicate accused 
. (Feb) 224 C 
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Prevention of Corruption Act (contd.) 
S. S (2) — Petty official accepting small 
amount — Sentence (Dec) 2462 A 
S. 5 (2) — Sentence — Accused a first 
offender and a small official relatively young 
in career -— Consideration for parole — It is 
matter for consideration of authorities 
(Dec) 2462 B 

Prevention of Food Adulteration Act (27 ot 
1954), Pre. — See Interpretation of Statutes 

(Sep) 1929 B 
S. 2 (1) (3) and (i). - — See Ibid, S. 16 (1), 
Proviso (Sepy 1929 A 
S. 2 (1) (f) — Expression “insect infested” 
includes infestation even by dead insects. (1971) 
73 Punj LR (D) 101, Reversed 














(Feb) 394 A 
———Ss. 2 (1) (f) and 13 — Mere insect infesta- 
tion is not sufficient to hold the article as 'ad- 
ulterated" — Further proof that the article 
was unfit for human corisumption is a must 
(Feb) 394 B 
S. 2 (1) (f) — Applicability of sub-cl. (f) 
to an article in respect of which no minimum 
standard of purity is prescribed. Observations 
in 1973 Cri LJ 433 (Delhi), Overruled 
(Feb) 394 C 
Ss. 2 (xiii), 7 and 16 — Taking of samples 
for analysis from different receptacles at one 
and same time — Taking of each sample con- 
stitutes separate transaction of sale. Observa- 
tions in AIR 1962 Cal 611, Overruled 











(Jan) 195 
S. 2 (xii) — Sale — Supply of food by a 
hoteliar to resident customer — Composite 


charge made for food and other amenities — 
No rebate allowed if food not taken — Supply 
of food held amounted to sale. Criminal Ap- 
peals Nos. 11, 36, 63 and 64 of 1968, D/- 24-4- 
1970 (Delhi), Reversed (Mar) 621 B 
———S$. 7 — See also Ibid, S. 2 (xiii) 
(Jan) 195 
—— S8. 7 read with S. 16 — Defect in charge 
-—— Prosecution and conviction under S. 7/16 
for having sold aerated water with negative 
sucrose content — Conviction set aside by 
Supreme Court on ground that aerated water 
need not, under relevant rule, contain surcrose 
— Further held that conviction could not be 
supported on ground that Directors” report 
Showed presence of non-permitted coaltar dye 
because it did not form subject-matter of 
charge against accused and was also not put 
to him in his S. 342 old Cri. P. C. examination 
(Feb) 231 

—— — Ss. 7 and 16 (1) (a) — Expression “store” 
-— It means “storing for sale" — Storing adul- 
terated food simpliciter is not offence 

(Mar) 621 A 
See Ibid, S. 16 (1), Provisc 

(Sep) 1929 A 


----5. 7 (v) — 
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Prevention of Food Adulteration Act (contd.) 
-———S$. 13 — See Ibid, S. 2 (ມ (ນື 
(Feb) 394 B 


——-S. 16 — See 
(1) Ibid, S. 2 (xiii) (Jan) 195 
(2) Ibid, S. 7 (Feb) 281 
—— —Ss. 16 (1), Proviso, 2 ( (a) and (1), 7 (v) 
— Prevention of Food  Adulteration Rules 
(1955), Rr. 44 (e) & R. 17.12 — Sale of khura- 
sani oil — Sampl2 oil mixed with 30% ground 
nut oil — Offence is under Ss. 2 (i) (a) and 7 
(v) for breach of R. 44 (e) — Proviso not ap- 
plicable (Sep) 1929 À 
———8$. 16 (1) (a) — See Ibid, S. 7 
(Mar) 621 A 
Prevention of Food Adulteration Rules (1955), 
R. A. 17.06 — Mustered Oil whether includes 
toria oil . (Jul) 1560 


R. A 17.12 — See Prevention of Food 
Adulteration Act (1954), S. 16 (1), Proviso 
(Sep) 1929 A 
R. 44 (e) — See Prevention of Food Adul- 
teration Act (1954), S. 16 (1), Proviso 
(Sep) 1929 A 
App. B, Item A.01.01 — See Prevention of 
Food Adulteration Act (1954), S. 7 
(Feb) 281 


Probation of Offenders Act (20 of 1958), 
Pre., S. 6 — Object of Act — Applicability o£ 
Ss. 6 ! (Dec) 2566 B 
— —S. 6 — See also Ibid, Pre. 











(Dec) 2566 B 

—- —Ss. 6, 11 (1) — Scope and applicability of 
S. 6 — Supreme Court in appeal under Arti- 
cle 136 of Constitution, if can take notice of 
S. 6 (1) for the first time — Decision of Bom- 
bay High Court Reversed on point of sentence 
(Apr) 730 

———S. 11 (ນ — See Ibid, S. 6 (Apr) 730 


Provident Funds Act (19 of 1925) S. 3 — 
See Civil P. C. (1908), S. 60 (1), Provisos (g) 
and (k) (Jur) 1163 
S. 4 read with S. 2 (a) — See Civil P. C. 
(1908), S. 60 (1), Provisos (g) and (k) 
(Jun) 1163 

Public Premises (Eviction of Unauthorised Ce 

cupants) Act (32 of 1958) 

See under Hcuses and Rents, 





PUBLIC SAFETY 


— Maintenance of Internal Security Act (26 of 
1971) — Amending Acts (39 of 1975) and 
(14 of 1976) — Objects of (Jun) 1207 D 
S. 3 — See also Constitution of India, 
Art. 226 (Jun) 1207 A 
— - 5. 3 — Order of detention — Delay by 
District Magistrate in submittag report. io 
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Public Safety — Maintenance of Intermal Se- 
curity Act (contd.) 

Government — Convincing explanatio 
What is (Apr) 734 A 
S. 3 — Disturbance of public order — 
Held on facts that the ground though amount- 
ed to a single incident did have a nexus with 
the disturbance of public order 


vamos 





(Apr) 734 B 
———S. 3 — District Magistrate before passing 
order of detention influenced by other materials 
on record — Detention is illegal 

(Apr) 734 D 


———S$s. 3 and 8 — Solitary ground furnished 
to detenu truncated end ceficient in material 
particulars affecting detenu’s right to make 
effective represcntation — Detention is illegal 

| (Apr) 754 
— —$. 3 — Armed rcbberr or dacoity in run- 
ning train — Matter whether of law and order 
or that of public order (Apr) 780 B 
— 5. $ — See also 8 


(1) Ibid, S. 3 | (Apr) 754 
(2) Constitution of Indis, Art. 22 (5) , 

(Jun) 1207 K 

(3) Constitution of India, Art. 32 

| (Apr) 780 A 


S. 8 — Representatior by detenu — Con- 
sideration of — Delay — Effect — Gap be- 
tween receipt of representation and its disposal. 
by Government, held, was satisfactorily ex- 
plained — Detention could not be held to be 
invalid on ground of undue delay — ILR. 
(1975) Cut 141, Reversed (Feb) 456 
S. 8 (1) — Order of State Government re- 
jecting representation of detenu — Detention i3 
not illegal because order of rejection is not 
speaking order ' (Api) 734 E. 
S. 14 — Power of Central Goverament to 
revoke or modify the order of detention 
(Apr) 734 C 
— 5. 16 — Scope — Remedy by way of suit 
“for damage when left open (Jun) 1207 E 
———S. 16-A (9) — Validiy — Constitution of 
India, Art. 226 (Jun) 1207 B 
—S. 18 — Validity (Jun) 1207 C 
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Poniab and Haryana High Court Rules and 
Orders 
See under High Court Rules and Orders. 


Punjab Bonded Warehouse Rules (1957), R. 3 
See 
(1) Punjab Excise Act (1914), S. 16 
(Oct). 2020 B 
Punjab Excise Act (1914). S. 59 
(Oct) 2020 A 


(2) 


- 


+ 
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Punjab Bonded Warehouse Rules (contd) 
——R. 9 — See 
(1) Punjab Excise Act (1914), S. 16 
(Oct) 2020 B 
(2) Punjab Excise Act (1914), S. 59 
(Oct) Z020 A 


Punjab Civil Services ta and Appeal) 
- Rules (1952), R. 14 — See also Constituñon of 
India, Art, 235 (Dec) 2490 A 
——-R. 14 — Government officer sus2ended 
and then reinstated — Subsequently re:nstate- 
“ment order set aside — Effect ` | 

| Sg (Dec) 2490 B 


Punjab Civil Service Rules, R. 5.32 — see 
Compulsory Retirement (Mar) 632 
— —R. 6.4 — Cut in persion — Requirement 
of opportunity to show cause (Mar) 667 B 
——Vol. 1, Part I, Rr. 3.12, 3.14 (a) (2) and 
3.15 — Scope — Acquisition and suspension 
of lien of a Government servant (Feb) 367 
. — —Vol. I, Part T, R. 3.14 (a) (2) — See Ibid, 
Vol. T, Part I, R. 3.12 (Feb) 367 
— Vol. 1, Part I, R. 3.14 (a) (2) and (e) — 


Revival of lien — Head Assistant appointed to ` 


ex-cadre post substantively — Abolition of ex- 
cadre post — Jf lien is revived 

(Fun) 1199 B 
-——Vol. I, Part I, R. 3.15 — See Ibid, Vol. I, 
Part 1, R. 3.12 (Feb) 367 


——Vol, 2, R. 5.32 (c) — Retirement of ser- 
vant after 55 years — Notice of three months 
— Government can retire by giving three 
months' salary and allowances in lieu of three 
months' notice (Ju) 1428 
——R. 3 (26) (d) — Inquiry into charges 
against Government servant — Goveznment 
servant on leave preparatory to retirement — 
Leave can be cancelled by Governmert 
(Aug) i737 A 
Puniab Educational Service Class WI School 
Cadre Rules (1955) 
See under Education. 
Punjab Electricity (Duty) Act (10 of 1958), 
S. 3 — Punjab Electrity (Duty) Rules (1958), 
R. 3 (D — Supply governed by two-part tariff 
— Levy of duty — Mode of (Jun) 1100 B 
Punjab Electricity (Duty) Rules (1958), R. 3 (1) 
— See Punjab Electricity (Duty) Act (1958), 
-S.3 (Jun) 1100 B 
Punjab Excise Act (1 of 1914), Ss. 16, 23 and 


31 — Punjab Bonded Warehouse Rules (1957), 


Rr. 8 and 9 — Validity — Rules are within 
the scope of Ss. 16, 23 aad 31 of the Act and 
Entry 51 of List II of Seventh Schedule to 
(Constitution (Oct) 2020 B 
— —$8. 22 — See Ibid, S. 59 (Oct) 2020 A 
---- 5. 23 — See Ibid, S. 16 (Oct) 2020 B 
——5$. 31 — See Ibid, e 16 (Oct) 2020 B 


Punjab Excise Act (contd.) 
Ss. 39 and 22 — Punjab Bonded Ware- 
house: Rules (1957), Rr. 8 and 9 — Vires — 
Rules are not ultra vires the Rule making 
power of financial commissioner . 
(Oct) 2020 A 
Punjab Excise Rules (1914), R. 25 (2) — Con- 
dition for licence for vend of Country Spirit, 
Conditions Nos. 15 (i), 16 and 18 — Contrac- 
tual obligations cannot be avoided by licensee 
— Recourse to writ petition not proper 

* '(Oct) 2045 
Punjab General Sales Tax Act (46 of 1948) 

See under Sales Tax. 


Punjab Occupancy Tenants (Vesting of Pro- 
prietary Rights) Act (8 of 1953) 
see under Tenancy Laws. 

Punjab Panchayat Somes and Zila Parishads 


Act (3 of 1961) 
See under Panchayats. 


Punjab Security of Land Tenures Act (10 of 
1953) 
See under Tenancy Laws. 
Panjab University Calendar (1973) 
See under Education. 
Railway Establishment Code, Vol. 1, R. 1730, 
Note 3 — Departmental enquiry conducted in 
accordance with R. 1730 — Delinquent rail- 
way offcer is not entitled to the services of a 
professional lawyer (Aug) 1686 


——Para. 157 — Rules under — Railway 
Establishment Manual Chapters II and III — 
— Rules 301 and 324 to 328 newly introduced 
by Advance Correction slip No. 70 in Chap- 
ter IIT — Whether govern right of promotion 
of Class HI non-Gazetted servant to Class I 
Gazetted post (Nov) 2374 A 
Railways Act (9 of 1890), Ss. 3 (6), 72, 80 — 
Railway administration or its General Mana- 
ger, if a juridical person—Scope of Ss. 79, 80 
Civil P. C. — Money suit against railway ad- 
ministration — Right to relief — Against whom 
exists (Dec; 2538 A 
— 5, 47 — General Rules framed under 
R. 48 — Case under old Rule analogous to 
R. 48 — Re-consignment of goods — Require- 





ments (Feb) 227 A 
——S$S. 72 — See also Ibid, S. 3 (6) 
(Dec) 2538 A 





S. 72 (as amended in 1961) — See Con- 
tract Act (1872), S. 1 (Apr) 879 A 


Non-delivery — Oil consigned under Risk Note 
———S$. 72 (Prior to amendment of 1961) — 
Z from Kanpur to Calcutta — Goods after 
reaching Calcutta safely, seized by Health 
Anthorities and destroyed as adulterated under 
High Court orders — Railway is no: respon- 
sible for non-delivery- (Feb) 227 B 


“mz 
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Railways Act (contd.) 

——S. 73 (as amended by Act 39 of 1961) — 
See Ibid, S. 76 (Apr) 879 B 
S. 73, CL (f) — Fraud by consignor — 
Proof of — Fraud like any other charge of a 
criminal offence whether made in civil or cri- 
minal proceedings, must be established beyond 
reasonable doubt (Apr) 712 


S. 73 — Suit for recovery of money on ac- 
count of  non-delivery of consignments — 
Negligence of railway employees — Proof — 
Onus (Jul) 1414 A 
S. 73 — Suit for recovery of money on 
account of non-delivery of consignments — 
Damages — Decree awarding plaintiff contract 
price of goods — Valid (Jul) 1414 B 


—— 58s. 76, 78 (d) and 73 (as amended by Act 
39 of 1961) — Scope and applicability — 
Word “deterioration” in S. 76 — Meaning of 
— Delay in delivery of goods consigned due 
to negligence of railway — Breach of con- 
tract — Suit for damages — Case not falling 
under S. 76 — Suit held not barred 











——- S. 78 (d) — See Ibid, S. 76 
——§. 80 — See Ibid, S. 3 (b) 


(Apr) 879 B 


(Dec) 2538 A 


Rajasthan Motor Vehicles Rules (1951), R. 108 
(C) — Notice of appeal — Time and date of 
hearing mentioned — Appellant receiving the 
notice — Omission to mention place of hear- 
ing if fatal (Nov) 2333 B 


Rajasthan Sales Tax Act (29 of 1954) 
See under Sales Tax. 
Rajasthan Tenancy Act (3 of 1955) 
See under Tenancy Laws. 
Registration Act (16 of 1908) S. 17 — See 
Hindu Law — Family Settlement ` 
(Apr) 807 


ກກກ of the People Act (43 of 1951), 
S. 9-A — Contract of execution of work 
undertaken by Government — Work to be ex- 
ecuted by Gram Panchayat — Contract signed 
by the candidate not in his personal capacity 
but as a President of Gram Panchayat — 
Held, no disqualiication was incurred 

(Oct) 2130 C 
S. 23 — See Representation of the People 
Act (1951), S. 62 (1) (Dec) 2573 A 
S. 23 (3) — See Ibid, S. 30 (b) | 

(Dec) 2573 B 
Ss. 30 (b) and 23 (3) — Representation of 
the People Act (1951), S. 100 (1) — Election 











petition — Electoral Roll amended in viola- 
tion of S. 23 (3) — Action is open to challenge 
(Dec) 2573 B 


——S. 62 (1) — Representation of the People 
Act (1950), S. 23 (3) — Name of person en- 


(Apr) 879 B- 


Failure to 


Representation of the People Act (contd.) 
tered in electoral roll in violation of S. 23 (3) - 
— Such person has no rigkt to vote merely by 
reason of S. 62 (1) (Dec) 2573 A 
——S. 77 — Election expenses — Finding 
about hiring charges of trick — Interference 
in appeal by Supreme Court (Apr) 785 B 
——8. 81 (3) — Compliance with — Proof 
(Oct) 2130 D 
——5. 82 — Election Pelition — Necessary 
parties — Absence of praver in election peti- ” 
tion that the petitioner or any other person 
should be declared elected — Only elected 
candidate impleaded — Requirement of law, 
held, was fully satisfied (Oct) 2130 B 
——Ss. 82 (b) and 86 — Civil P. C. (1908), 
O. 8, R. 2 — Applicability of S. 82 (b) — 
Section 82 (b) is mandatory — Plea of non- 
joinder can be taken at even late stage — 
Order 8, Rule 2 no bar (Apr) 744 A : 
——S, 83 — Material facts and particulars — 
Meaning of and distinction between 
(Apr) 744 C 
----5. 83 and 123 (5) — Original petition 
stating particulars of corrupt practice — Re- 
turned candidate also aware of allegations — 
Amendment for furnishing further particulars, 
held rightly allowed (Jun) 1187 B 
——S. 83 (1) (b) — See . 
(1) Ibid, S. 86 (Oct) 2169 A 
(2) Ibid, S. 123 (Aug) 1599 A 
——Ss. 83 (1) (c) and 116-A — Objection re- 
garding alleged defective verification of elec- 
tion petition — Not allowed to be raised for 
the first time before the Supreme Court 
(Jun) 1187 A 
p 86 — See also Ibid, S. 82 (b) 
(Apr) 744 A 
— Ss. 86, 87 — Distant relationship of peti- ` 
tioner’s witness with one of defeated candidates 
— Testimony of such witness, held, should not 
be rejected merely on that ground 
(Jun) 1187 D 
---35. 86, 87 — Non-examination of election 
petitioners — Effect (Jun) 1187 G 


——Ss. 86, 87 — Election petition — Oral 
testimony — Appreciation — Duty of Court 
(Sep) 1886 C 
---55. 86, 83 (1) (b) — Election petition — 
Particulars of corrupt practices — Allegations . 
in petition, sufficiently clear and precise — 
give particulars of printing of 
pamphlet not detrimental (Oct) 2169 A 
Ss. 86, 100 (2), 116-4. — Election peti- 
tion — Corrupt practice — Setting aside ot 
election of successful candidate — Appeal 
against — Duty of Court (Oct) 2169 B 
S. 86 (5) — Distribution of pamphlet con- 
taining communal propaganda alleged — Am: 
endment of election petition. Elec. Petn. No. 4 








E? 
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Representation of the People Act (contd.! 
of 1972, D/- 25-4-1973 (Andh Pra), Reversed 
(Aug) 1599 C 

— —$. 87 — See Ibid, S. 86 

(Jun) 1187 D, G; (Sept) 1836 C 
— —$. 97 — Plea of recrimination under Sec- 
tion 97 — Nature of — Election petition by 
unsuccessful candidate for composite relief — 
Election for filling some vacancies in State 
Legislative Council challenged — One success- 
ful candidate if shculd file recrimination against 
another successful candidate (Now) 2184 
——§, 100 — Distribution of offending leaflet 
by returned candidate or his election agent or 
with their consent — Election if to be decared 








void (Oct) 2159 F 

S. 100 (1) — See Representation oz the 
People Act (1950), S. 30 (b) (Dec) 2573 B 
-—--5. 100 (2) See Ibid, S. 86 


(Oct) 2159 B 
——S. 100 (1) (b) — See also 
(1) Ibid, S. 116-A (Dec) 2573 E 
(2) Ibid, S. 123 (Aug) 1539 A 
- ——Ss. 100 (1) (b) and 123 (5) — Co-rupt 
practice under S. 123 (5) proved — Finding 
that election was materially affected by it — 
Held not necessary for setting aside election 
| (Jun) 1137 P 
—— S8. 100 (1) (b) and 223 (1) (A) Œ) — 
Charge of bribery — Proof of ` 
(Dec) 2573 D 
S, -100 (1) (c) — Improper rejecticn ol 
nomination papers — Effect — Election kas to 


be declared as void (Oct) 2130 A 
——S. 116-A — See also 
(1) Ibid, S. 77 (Apr) 735 B 


(2 Ibid, S. 83 (1) (c) (Jun) 1137 A 
(3) Ibid, S. 86 (Oct) 2159 B 
(4) Ibid, S. 123 (2), (3) and 7 (d) 

(May. 932 
—S, 116-A — Appeals to Supreme Court 
— Finding of fact and appreciation of evi- 
dence (Mar) €3 B 
——Ss. 116-A and 116-C — Election a»peal 
to Supreme Court — No interference with a 
finding of fact recorded by High Court o3 ap- 
praisement of evidence unless it is vitiated by 
glaring .infirmity (Apr) 735 A 
——S, 116-A — Respondent in election peti- 
tion. conceding that he embraced Christianity 
in 1949 — High Court acted on concession — 
Question cannot be reagitated before Surreme 
Cofirt ` " (May) 939 A 
——§. 116-A — Question whether on conver- 
sion to Christianity 1st respondent ceased io be 
member of Adi Dravida caste — Mixed ques- 
tion of law and fact (May) £39 B 
~——S. 116-A: — Finding of High Court re- 
garding appreciation of evidence — Ordinarily 
the Supreme Court will -be slow to interfere 


Representation of the People Act (conti) 
with such findings.except for good and suffi- 
cient reasons (Sep) 1886 B 
Ss. 116-A, 123 (1) (A) (b), 100 (1) (b) — 
Charge of bribery — Except for substantial 
reasons, the Supreme Court will not embark 
upon a detailed assessment of oral evidence 
(Dec) 2573 E 





—— —S. 116-C Dee 
(D Ibid, S. 77 (Apr) 785 B 
(2) Ibid, S. 116-A (Apr) 785 A 





S. 123. — Corrupt practice — Payment 
made not for inducing to vote but for defect- 
ing to Ruling Congress is not a corrupt practice 

(Feb) 271 B 
S. 123 — Corrupt practice — Gift or pro- 
mise of gratification for working for the per- 
son does not amount. to gift for inducing to 
vote (Feb) 271 C 
S. 123 — Promise to construct a hostel 
for a particular community if voters vote for 
the proraisor — Voters having no knowledge 
of promise — Action does not amount to 
bribery (Feb) 271 D 
—— —S$. 123 — Corrupt practice — Evidence 
and proof | 
Ss. 123, 100 (1) (b) and 83 (1) (b) — 











Election petition — Allegations of corrupt 
practice — Pleadings — Evidence and proof 
— Onus (Aug) 1599 A 





S. 123 (1) — Bribery-and gratification — 
Promise of construction of Dharamshalas at 
election time —- Does not -amount to bribery 
or bargaining for votes (Jan) 27 C 
——S. 123 (1) — Bribery and gratification — 


- What amounts to — Promise during election 


period of gun licences to people who vote for 
certain candidate — Does not amount to 
bribery — Bargaining for votes — What 
amounts to (Jan) 27 D 
S. 123 (1) (A) — Corrupt practice — Bri- 
bery — Allegation of offering certain amount 





_to election petitioner by returned candidate 


for not contesting the election — Onus — Evi- 
dence and proof — Ele. Petn. No. 4 cf 1972, 
D/- 25-4-1973 (Andh Pra), Reversed 
(Aug) 1599 B 
— 5, 123 (1) (A) (b) — See also 
(1) Ibid, S. 100 (1) (b) (Dec) 2573 D 
(2) Ibid, S. 116-A (Dec) 2573 E 
—S. 123 (1) (B) (b) — Bribery — Meaning 
— Payment to a third person with view that 
he induces other person to vote for bribe giver 
— Not bribery on part of person paying money 
— Receiving money is, however, bribery on 
part. of person receiving money (Feb) 271 A 
—Ss. 123 (2), (3) and (7) (d) and 116-A — 
Finding of fact relating to corrupt practices — 
No interference by the Supreme Court, held, 
called for (May) 932 





(Mar) 603 A ~ 
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Representation of the People Act (contd.) 
S. 123 (3-A) — Corrupt practice — Pub- 
lication of pamphlet containing communal pro- 
paganda — Evidence and proof — Ele. Petn. 
No. 4 of 1972, D/- 25-4-1973 (Andh Pra), Re- 
versed (Aug) 1599 D 
— —$. 123 (4) — Corrupt practice — Allega- 
tion as to speeches and pamphlets by respond- 
ent attacking character and conduct of ap- 
pellant — Considering antecedents of appel- 
lant, respondent held had good reason to 
believe imputations to be true (Feb) 460 
— —S. 123 (4) — Corrupt practices under — 
Burden of proof — Nature — Corrupt prac- 
tices under sub-section (4), held, not proved 
on facts. Ele. Petn. No. 8 of 1972, DJ- 7-3- 
1974 (Madh Pra), Reversed (Sep) 1886 A 
— —Ss. 123 (4), 127-A — Witness printing of- 
fending leaflet, if would make him an ac- 
complice — Section 127-A, if has any rele- 
vance (Oct) 2169 C 
— —8S. 123 (4) — Corrupt practice — Publica- 
tion of offending leaflet — Means distribution 
of the printed material (Oct) 2169 E 
—— S. 123 (5) — See also 
(1) Ibid, S. 83 (fun) 1187 B 
(2) Ibid, S. 100 (1) (b) (Jun) 1187 F 
— —S. 123 (5) — Word “procure” — Mean- 
ing (Jun) 1187 C 
S. 123 (5) — Corrupt practice under — 
Nature of proof — Direct evidence 
(Jun) 1187 E 
S, 127-A — See Ibid, S. 123 (4) 
(Oct) 2169 C 
(Representation. of the People) Conduct of 
Election Rules (1961), R. 56 (as amended in 
1972) — Ballot paper not containing both 
signature and stamp — Not sufficient to esta- 
blish that ballot paper was not valid 
(Jan) 27 A 


— —R. 82 — Jurisdiction for ordering recount 

(Jan) 27 B 
Rice (Andhra Pradesh) Price Control Order 
(1963), Cl. 2 — Rice (Andhra Pradesh) Price 
Control (Third Amendment) Order (1964), 








Cl. 2 — Rice suplied by Mills to State Gov-- 


ernment before Ámendment Order and price 
paid at the rate specified in Control Order — 
If Millers can claim enhanced rate under 
Amendment Order (Jul) 1471 
Rice (Andhra Pradesh) Price Control (Third 
Amendment) Order (1964), Cl. 2 — See Rice 
(Andhra Pradesh) Price Control Order (1963), 
CL 2 (Jul) 1471 
Road Transport Corporations Act (64 of 1956), 
S. 14 (3) (b) — See Ibid, S. 34 (1) 

(May) 1027 
——Sg. 34 (1) and 14 (3) (b) — Notification 
of Mysore State Government, D/- 1-8-1961 — 
A recruited by Divisional Controller — His 


Road Transport Corporations Act (contd.) 
dismissal by Deputy General Manager — Vali- 
dity — Breach of statutory duty — Writ juris- 
diction of High Court (May) 1027 
Sale of Goods Act (3 of 1930), S. 4 — Sale of 
goods — There must be agreement for sale of 
very goods in which eventually title passes 

| (Oct) 2108 B 


——S. 4 — Contract of sale and works con- 
tract — Contract to build railway coaches on 
underframes supplied by Railway Administra- 
tion held to be a works contract 
(Oct) 2108 C 
S. 20 — Passing oi property in goods — 
Financial guarantee for opening letter of credit 
— Agreement to sell goods to guarantor — 
Guarantor whether becomes owner of goods 
(Jul) 1408 B 


——S. 38 (2) — Plea based on S. 38 (2) — 
Question of fact — Not permissible to raise 
such plea for first time before Supreme Court 

(Mar) 626 A 





SALES TAX 


-Andhra Pradesh General Sales Tax Act-(6 of 
1957), Ss. 2 (e), 2 (bbb) and 5 — Government 
holding auction sales only annually of its forest 
produce and not at frequent intervals — Gov- 
ernment is not carrying on business of sale of 
forest produce and is not liable to pay sales 
tax (Sep) 1813 B 
-——-§, 5 — See Ibid, S. 2 (e) (Ses) 1813 B 
— 17 — Recovery of tax as first charge 
on assessee's property — So long as tax had 
not been assessed and quantified, it could not 
be said that any specific: debt due to Revenue 
had come into existence and therefore, ques- 
tion of such non-existent debt being a first 
charge on transferred property of assessee did 


not arise (Mar) 656 D 
S. 17 (1) — Object of — Scope of en- 
quiry under (Mar) 656 C 


— Sch. I, Entry No. 4 — Are Carbens known 
as “Cinema Arc Carbons" fall under entry 
No. 4 (Jul) 1418 
Bengal. Finance (Sales Tax) Act (6 of 1941), 
S. 6 (2) (as extended to Delhi) — See Union 
Territories (Laws) Act (1950), S. 2 
(Apr) 714 A 
——S5s. 11, 11-A and 20 (3) (as extended to 
Delhi) — Expression *Commissioner" — Scope 
(Jun) 1115 B 
——-S. 11 (2a) (as extended to Delhi) — See 
Ibid, S. 20 (3) (as extended to Delhi) 
(Jun) 1115 A 
—— —$S. 11-A (as extended to Delhi) — See 
(1) Ibid, S. 11 (as extended to Delhi) 
Cum 1115 B 
(2) Ibid, S. 20 (3) (as extended to Delhi) 
(Jun) 1115 A 
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Sales Tax — Bengal Finance (Sales Tax) Act 
(contd.) 
_ ”----55. 14 and 20 (3) — Bengal Finance (Sales 
Tax) Rules, R. 80-A — Inquiry by commercial 
Tax Officer and report submitted — Rev-sion 
before Additional Commissioner — Latter if 
can rely on report in deciding revision 
(jui) 1575 Fi 
3. 23 (1) and (3) (as oxtended to Delhi 
— Appellate oz revisional powers — Exercise 
of — Hnswesonable delay — Effect 
Qus) i15 © 
——5,. 20 (3) -— Xe ak 
ນ ໃໄ, S. 11 (jun) 11:5 j 
(2) Ibid, 9. 14 (Tul 15-5 B 
-——— Ss. 20 (3), 11 (2a) and 11-A (as 
io Delni) — Revisional powers under S. 2 (3) 
— Whether subject to period of limitation 
vader Ss. 11 (2a) or 11-A (Tun) 11:5 A 
:----າ. 20 (3) — Scope and sxtent of revis onai 
power of Commissioner of Commercial Taxes 
-— Can reassess gross turnover of petitioner by 
taking additicnal material into consideration 
(Jul) 1545 A 
-Bengal Finance (Sales Tax) Rules (2941), 
R. 80-A — See Sales ax — Bengal Firance 
(Sales Tax) Act (1941), S. 14 (qub) 1545 B 
—Bikar Sales Tax Act (19 of 1959), S. 5 (5) 
.— See Sales Tax — Central Sales Tax Act 
(1956), S. 2 (g) (Dec) 2478 
—Bombzy Sales Tax Act (3 of 1953), S. 2 (13) 
— See Sale of Goods Act (1930), 5. 4 
(Oct) 2198 C 
——S$. 15 (1) — See Sales Sax — Bombay 
Sales Tax Act (1959), S. i8 (Feb) 313 A 
———S. 26 (3) — Ses Sales Tax — Bombay 
Sales Tax Act (1959), S. 18 (reb) 313 A 
—Bombay Sales Tax Act (51 of 1959), Ce 18 
and 19 (3) — Bombay Sales Tax Act 3 of 
19535, Ss. 26 (3), 15 (1)--Assessment of dizsolv- 
ed firm on its predissolution turn-over is pe- 
missible under both the Acts (Feb) 213 A 
ÁS, 19 (2) — See Ibid, 5, :8 
Feb 43 A 
Central Sales Tax Act (74 of 1956) Ss. 2 
(b), 2 (dd) — Dealer — Does not include all 
kinds of agent but incrudes del credere agent 
or a mercantile agent doing business of baying 
and selling goods as a principal vis-a-vis its 
customei? (Feb) 357 
— —$s. 2 (b) 6 — Sale cf foodgrain: and 
fertilisers by Central Government to Sta es — 
Sales Tax Procezding against Joint Di-ector 
of Food representing Govt. in such sales 
(Nov) 3:22 A 
———Ss. 2 th), 9 — Dealer — Whether Central 
Covernment can tax itself (Nov) 2322 B 
— S. 2 (d) — Dealer —- Eusiness of buying 
and selling — Whether Central Goverament 
can do (Nov) 2:22 © 


extended . 


Sales Tax — Central Sales Tax Act (contd.) 
— —S.. 2 (c) read with S. 14 — See Sales Tax 
— Punjab General Sales Tax Act (1948), Sec- 
tion 5 (3) (a) (i) (Apr) 769 
——-S. 2 (dd) — See Ibid, S. 2 (b) 
(Feb) 357 
— SE S. 3 (a) 
(May) 1016 
2 (8) and 3 (a) — Supply of crude oil 
by oi and Natural Gas Commission to Indian 
Oil Corporation whether amounts to sale 
(Dec) 2478 
3 1a) — See also Ibid, S. 2 (g) 
(Dec) 2478 
— Ss. 3 (a) 4 (2) (b) and 9 — Sale in the 
course of inter-State trade or commerce — 
Conditions to be satisfied (Feb) 410 C 
---- 3 (a) — Scope (Feb) 410 D 
—— —8s. 3 (a), 2 (g) and 9 — “Sale” in Ss. 2 
(p) and 3 (a) — Meaning — Sale taking place 
in course of inter-State trade — Conditions to 
vz satisfied (May) 1016 
- Inter-State sale — Ap- 
propriation of goods to contract — Place — 
Determination {Oct) 2084 A 
Sa, 4 (2) (b) — See Ibid, S. 3 (a) 
(Feb) 410 C 
———£, 5 (1) — Sals whether occasioning export 
(Feb) 410 A 


-””---““- 


et 





2 (b) 

(Nov) 2322 A 
——S. 8 (as amended in 1963) — See Ibid, 
S. 9 (1), Proviso (Oct) 2101 A 
——8. 8 (2-À) — Punjab General Sales Tax. 
Act (46 of 1948), Ss. 5 (2) (a) (iv) and 6 — 
Sales of poles and cables to State Elzctric 
Supply undertaking held were not exempt from 
tax generally within S. 8 (2-A) of Central Act 
read with £. 5 (2) (a) (iv) of State Act 

(Aug) 1711 
—— S, 3 (3) ib) — Central Sales Tax (Regis- 
traten and Turnover) Rules (1957), R. 13 — 
Company camying on business in tea planting 
aná manufacturing —- Fertilisers etc. for use 


5. 6 — See Ibid, ຈ 


in tea cultivation, if inciudible in registration ` 


certificate (Dec) 2469 
——S, 8 (5) --- Declared goods — Exemption 
~- ພ. O, No. 3602 — Applicability — Exemp- 
tion applies only in cases where assessee pays 
a tax under S. 4 of Madras General Sales Tax 
Act in respect of local sales preceding inter- 
State transaction (Oct) 2084 E 
——S, 9 — See 


(1) Ibid, S. 2 (b) (Nov) 2322 B 
12) ibid. 5. 3 (a) (Feb) 410 C; 
(May) 1016 


--- —5. 9 (1), Proviso S. 8 (as amended in 1963) 
— Applicability of proviso to S. 9 (1) — 
Benefit of rate mentioned in S. 8 (1) — Decla- 
ratun xeferred to in y. 8 (4) (a) — Necessity 


X 
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Sales Tax — Central Sales Tax Act (contd.) 
— U. P. Sales Tax Act (15 of 1948); S. 22 — 
Original assessment order failing to consider 
' proviso to S. 9 (1) of Central Act — Order, if 
apparently erroneous — Rule of fair play — 
Applicability (Oct) 2101 A 


— 5, 10 — Imposition of penalty for delay 

in filing return under the Act — Held ilegz 

— 1974 MPLI 639, Reversed on this point 
(Feb) 410 E 


----5. 14, Cl Gv) (as amended by Act 61 
of 1972) — “Iron and Steel" — Interpretation 


of — Object is to tax sales of goods of each: 


variety and not the sale of subsiance out of 
which they are made — (1970) 26 STC 416 
(Mad), Reversed (Apr) 800 A 


—Ss. 14 (vi) and 15 — ‘Oil seeds" — Dhania 
(coriander seed) Jeera (Cumin seed), Fanm- 
churi, Postak (Poppy seed) and Methi (em 
greek) are oil seeds falling within S. 14 (vi) 
| dub 1561 
-——S$S. 15 — See Ibid, S. 14 (vi; (Jul) 1561 
—Central Sales Tax (Registration and Turz- 
ever) Rules (1957), R. 13 — See Sales Tax — 
Central Sales Tax Act (1956), S. 8 (3) (b) 
i (Dec) 2469 
—Punjab General Seles Tax Act (46 of 1948), 
S. 5 (2) (a) (iv) — See Sales Tax — Central 
Sales Tax Act (1956), S. 8 (2-A) (Ang) 1711 


— —Ss. 5 (3) (a) (1) and i1-AA (as amended 
by Act (7 of 1967) ) —Assessee registered dealer 
in cotton — Assessment year 1961-62 — Assess- 





"ment made according to provisions of Act prior. 


to amendment — Held fresh assessment has ti 
be made according to S.11-AA (Apr) 769 


———$. 6 — See Sales Tax — Central Sales | 


Wax Act (1956), S. 8 (2-^) (Aug) 1711 
-——S. 6 and seh. &, Entry 18 — Exemption 
under Entry 18 --- ‘Meat on hoof’, whether 
taxable. L. P. A. No. 107 of 1970, Di 19-5- 
197C (Punj and Har), Reversed (Dec) 2544 


———8. 11-AA (as amended by Puniat General 
Sales 'Tax (Amendment and Validition) Act 
(7 of 1967) ) — See Ibid, S. $ (53 (ນ (D- 

Po | (Apr) 769 
——-—Sch. 8, Entry 18 — See. Ibid, S. 6 
"S ‘Dec) 2544 
-Rajasthau Sales Tax Act (29 of 1954), 
Ss. 2 (f) and 2 (ແ) (ປື (as introduced ty Raj 
Amendment Act 9 of 1965) — Sales. of unser- 
viceable materials and scrap ete. — Liability 


of Railway to pay sales tax (Mar) 489 
—Tamil Nadu General Sales Tax Act 41 of 


1959), S. 3 and Sch. Y, Item 21 — “ule of che- 
mical mixtures —— Chemical mixtures prepared 
by mixing different chemical fertilisers -- Ex- 
emption from tax cannot bo claimed 

(Jul) 1437 


“>. 


Sales Tax — T. N. General Sales Tax Act 
(contd.) 
S. 4 -— See Sales Tax — Central Sales ` 
Tax Act (1956), S. 8 (5) (Oct) 2084 B 
——S. 32 — Suo motu power of revision — 
It can be exercised in favour of revenne as 
well as tax payer (Oct) 2136 A 
S. 32 — Suo motu power of revision — 
Refusal to exercise in favour of assessee — Re- 
fuss! in the circumstances, held was justified 
(Oct) 2126 E 
Sci, Y, Itens 21 — See Mid, 5. 3 
(Jul) 1437 
<. 7 ເຈ) — 
(Anc 756 





— D. P. Sales Tax Act (15 o£ 1348), 
ace Dud, ຕ, 7-A 

(2) Ibid, 5. 7£ (3; (Oct) 2036 A 
Ss. 7-A and 7 (3) — ນ. ສ. Sales Tax Rules 
(1948), R. 41 (3) — Returzs filed by assessee 
disclosing ussessable income —- Provisional as- 
sessment made by Sales Tax Officer to the best 
of his judgment — Validity (Apr) 756 
— Ss. 7-C (3) and 7 (3) — Interpretation of 
S. 7-C (3) — Assessment — Challenge sn 
ground of non-service of further notice for 
production of documents upon legal represen- 
tatives of deceased proprietor —- Held, not 
maintainable (Oct) 2086 A - 
-—-$. 8 — Recovery proceedings without ser- 
vice of demand notice -— Tllegal. 1975 UPTC 
101 (AID, Reversed on facts (Oct) 2086 B 
—~<-~§. 22 — See Sales Fax — Central Sales 
Vax Act (1956), S. 9 (1) Proviso 

(Oct) 2101 de 

eo, P. Sales Tax Rnies (1948), R. 41 (3) — 
See Sales Tax — U. P, Sales Tax Act (1948), 
S. 7-À (Apr) 756 





IIED, dp et ug Wa, geg S A 


Sea Customs Act (8 of 13785, S. 167 (8) — 
see Constitution ef India. Art. 226 
Gul) 1408 C - 


SHOPS AND ESTABLISHMENTS 
—Temil Nadu Shops and Establishments Aci 
(36 of 1947) S. 41 —- Ses Civil P. C. (1908), 
O. al, KR. 25 (Nor) 2230 


4 


Southern States (Regulation of Export of Rice) 
Order (1964), Cl. 2 (b) — “Rice” as defined 
"includes broken rice and paddy.” (1975) 2 
Andb Pra LJ 229, Reversed (Sep) Tas B 
Cl, 3 — Person who transports rice from 
Andhra Pradesh to Kerala has to prove that 
he has a permit for the rice he is exporting —- 
(1975) 2 APLS 229, Reversed. (Sep) 1845 C 
Specific Relief Act (47 af 1963), S. 10 — See 
also Dud S 14 (May, 888 B 
—-—S. 10 — Avreement to sell house — What 
was agreed to be sold was only portien in oc 


CR em ແ. AA II a— Rom. dui) 


E 
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` Specific Relief Act (contd.) 


cupation of vendors — Agreement not mclud- 
ing portion let out to tenants —- Claim cf ven- 
dee in respect of portion let out to tenants 
must fail — F. A. No. 26 of 1965, D'- 8-9- 


1969 (Madh Pra) Partly Reversed 


| (Oct; 2073 
Ss. 14, 10, 34, 36 — Contract of personal 
service — Enforceability cf — Relief of Jeduc- 
tion and injunction — Grant of — Exerzise of 
discretion — Duty of Court — S. A. Nc. 2973 
of 1972, DJ- 30-7-1974 (AM), Reversed. 





(May) 888 B 
— S. 34 — See Ibid, S. 14. (May) 888 B 
——S. 36 — See Ibid, S. 14 (May) 888 B 


| ——S. 41 (h) — See Civil P. C. (1908), S. 115 


(Dec 2621 
Stamp. Act (2 of 1899) 
- See under Stamp Duty. 


STAMP DUTY 


Stamp Act (2 of 1899), S. 2 (17), Sch. 1-A 
'.(Andh Pra) Art. 35 (c) — Security deposits 


with Government if liable to stamp duty under 
Art. 35 (c) (Sep) :813 C 


——-Sch. LA (Andh Pra”, Art. 31 (c) — See. 


T. P. Act (1882), S. 105 (Sep) 1813 A 
——-Sch. I, Art. 35 (c) — See T. P. Act 11882), 


S. 105 (Sep) 1813 A 
——Sch. LA (Andh. Pra), Art. 35 (c) — Sce 


Ibid, S. 2 (17) (Sep) “813 C 


States Re-organisation Act (37 of 1956), S. 115 
— Gradation list after irtegration of Sate — 
Employees affected mus: file represertations 
after provisional list is published and mot to 
wait till final gradation list is published. Misc 
P. No. 188 of 1964, Di 
Pra), Overruled. Misc, P. No. 127 o 1966, 
D/- 20-9-1969 (Madh Pra), Reversed 

| (Jan) 214 A 
——S. 115 — Gradation list — List prepared 
after objective and thorough consideration of 
various aspects of career of employees — List 
held valid (Jan) 214 B 
Sasar Cane Control Order (1966), Cl. 5 (3) — 
Power to grant exemption to factories from 


payment of additional price — Sugarcane 
growers are to be heard before grantng ex- 
emption (Apr) 775 A 


— —CI. 5 (1) and (3) — Power to grant 2xemp- 
tion from payment of additional price — Is 
not independent of the power to de-ermine 
additional price - (Apr) 775 B 
— CL 5 (6) — The manner of payment of 
additional price does not -affect the right and 
interest of growers to claim additional srice 
(Apr) 775 C 


17-11-1964 (Madh > 


Suppression of Immoral Traffic in Women and 
Girls Act (104 of 1956) S. 2 (c) — Word 


_ “Specially empowered" — Meaning — State 


Government Notification No. PPA/1257/84187] 
X of! 22-7-1958 empowering all Judicial Magis 
trates of First Class to exercise "jurisdiction 
under the Act — Effect. Criminal Revn. Ap- 
pins. Nos. 321 and 322, D/- 21-11-1970 (Guj), 


a Reversed; AIR 1915 Mad 1159; AIR 1943 Sind 


107; AIR, 1956 Sau 73 and AIR 1969 Guj 1 
(FB), Overruled (Aug) 1697 A 


Supreme Court Rules (1966), O 21 R. 2 and 


0. 47, Rr. 1, 6 — Application under Art. 134 


(1) (c) of the Constitution before High Court 
withdrawn — Ex parte special leave obtained 
from Supreme Court — Non-compliance with 
O, 21, R. 2 — Compliance held could not be 
dispensed with Dy Supreme Court under O. 47, 


R. 6 | (Jan) 176 . 
——O, 47, R. 1 — See Ibid, O. 21, R. 2 
< (Jan) 176 


——O. 47, Rr. 4 and 6 — Order, in superses- 
sion of earlier order when can be passed 


| (Dec) 2542 
——O. 47, R. 6 — See 

(1) Ibid, O. 21, R. 2 (Jan) 176 

(2) Ibid, O. 47, R. 4 (Dec) 2542 


Tamil Nadu Board of Revenue Standing 
Orderz, Para 10 — See Tamil Nadu Forest Act 


(1882), S. 26 E (Apr) 853 
— —Para 14 — See Tamil Nadu Forest Act 
(1882), S. 26 (Apr) 853 


— —Para 40 (4) and. (6) — See Tamil Nadu 
Forest Act (1882), S. 26 (Apr) 853 
Tamil Nadu Estates (Abolition and Conver 

sion into Ryotwari) Act (26 of 1948) 

See under Tenancy Laws. 
Tamil Nadu Forest Act (5 of 1882), S. 26 — ' 
Rules framed under, Land Grant Rules, R. 7 
(A) — Tamil Nadu Board of Revenue Stand- 
ing. Orders, Paras 40 (4) and (6), 10, 14 — 
Kumki lands in South Kanara — Rights in — 
Condition abridging -such rights in assignment 
— By executive order — Condition is viola- 
tive of Arts. 19 and 31 of the Constitution — 
Assignment without the condition held valid 

(Apr) 853 

Tamil Nadu Generali Sales Tax Act (1 of 1959) 

See under Sales Tax. 


"Tamil Nadu Hindu Religious and Charitable 


Endowments Act (22 of 1959), S. 2 — Noti- 
fication extending all or any. of the provisions 
of Act to Jain public institutions and endow- 
ments — Effect (Dec) 2450 B 

3.2 (2) — Jain Public Religious Institu- 
tton to which Act has been extended — Ap- 
pointnent of Hindu Commissioner can be 
made (Dec) 2450 C 
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Tamil Nadu Land Grant Rules (1960), R. 7 (A) 
— See Tamil Nadu Forest Act (1882), S. 26 
(Apr) 853 


Tamil Nadu Motor Vehicles Rules (1940), 
R. 155-A — See Motor Vehicles Act (1939), 
S. 47 (1) (Nov) 2202 


Tariff Act (32 of 1934), S. 2 and Sch. 1, items 
72 (3) and 73 (21) — Pot motors when import- 
ed separately from Rayon Spinning frames 
fall within item 72 (3) and not under Item 73 
(21) and are chargeable as such to import duty 

(Aug) 1785 A 


— Sch. I, Item 72 (3) — See Ibid, S. 2 
(Aug) 1785 A 

-——— Sch. I, Item 73 (21) — See Ibid, S. 2 

(Aug) 1785 A 


Telegraph Act (13 of 1885), S. 5 (1) — Power 
under — Conditions for exercise of — “Public 
emergency?” — Meaning — Economic emer- 
gency whether covered by the expression 
(Apr) 789 A 


——-S. 7 — See Constitution of India, Art. 226 
(Oct) 1986 
Telegraph Rules (1951), R. 422 — Scope — 
Order disconnecting telephones on ground of 
misuse — Order suffers from apparent defect 
of jurisdiction and is vitiated — Misuse is not 
a ground germane to action under R. 422 — 
(1974) 76 Pun LR (D) 154, Reversed 
(Apr) 789 C 


TENANCY LAWS 


—A. P. (Andhra Area) Tenancy Act (18 of 
4956), Ss. 10, 11, 13 — Possession of property 
transferred under deed — Defendant to pay 
produce and obtain receipt — Whether tenancy 
created by deed — Eviction of defendant — 


Procedure (Sep) 1830 
——S. 11 — See Ibid, S. 10 (Sep) 1830 
——S. 13 — See Ibid, S. 10 (Sep) 1830 


—Bibar Land Reforms Act (30 of 1950), 
Ss. 2 (D, 4 (a) and 10 — Existing lease of 
mining rights on date of vesting — Sub-lesseo 
from a Head — Head lessee is not a tenure 
holder — His rights as a Head lessee of mines 
and minerals also did not cease 


(Dec) 2520 A 
——S. 4 (a) — See Ibid, S. 2 (r) 
(Dec) 2520 A 
——$. 10 — See 
(1) Ibid, S. 2 (ງ (Dec) 2520 A 


(2) Mineral Concession Rules (1949), R. 41 

(Sep) 1978 A 

(3) Mines and Minerals (Regulation and 
Development) Act (1957), S. 30-A 

(Sep) 1978 B 


* kas is to be excluded 


—Bombay Merged Territories and Area (Jagirs 
Abolition) Act (39 of 1954), S. 11 (2) — Ex- 
pression “three multiples” means 3 times and 
not six times (Aug) 1721 D 


——$. 11 (2) — Bagayat kas does not form 
part of the assessment fixed for the land within 
S. 11 (2) — In determining amount of com- 
pensation under S. 11 (2) amount of Bagayat 
(Aug) 1721 E 
——S$. 11 (3) — Interpretation of — Unbuilt 
village site land is properiv included in S. 8 
— Jagirdars are entitled to compensation for 
all such unbuilt village site lands in which they 
could prove.to have any right or interest 
(Aug) 1721 A 


—S§s. 13, 14 and 15 — Award of solatium 
of 15 per cent. of the compensation is not per- 
missible under the Act. (1970) 11 Guj LR 
956, Reversed (Aug) 1721 B 
— 5, 14 — See Ibid, S. 13 (Aug) 1721 B 


—S. 15 — See Ibid, S. 13 (Aug) 1721 B 


———$s. 22 and 25 — Read with Rr. 4 and 5 
framed under S. 25 — Jagirdar whether en- 


‘titled to interest on delayed payment of instal- 


ment (Aug) 1721 C 
— 5, 25 — See Ibid, S. 22 (Aug) 1721 C 
—Bombay Merged Territories Miscellaneous 
Afienations Abolition Act (22 of 1955), S. 4 — 
See Tenancy Laws — Bombay Tenancy and 
Agricultural Lands Act (1948), S. 32-G 
(Sep) 1910 


. ——$. 28 — See Tenancy Laws — Bombay 


Tenancy and Agricultural Lands Act (1948), 
S. 32-G (Sep) 1910 


—Bombay Pargana and Kulkarni Watans (Abo- 
lition) Act (60 of 1950), S. 6 (2) — Question 
whether watan was watan of soil or watan of 
land revenue only — Sanad — Description of 
subject-matter of grant as “land” — Construc- 
tion (Jun) 1204 A 
—Bombay Tenancy and Agricultural Lands 
'Aci (67 of 1948), S. 4-B — Applicability — 
Tenant holding over after expiry of contrac- 
tua! tenancy — Section 4-B, held not applic- 
able (May) 965 
— —Ss. 32-( and 32-O — inam land — Por- 
tion of land in possession of tenant — Ten- 
ants right to purchase land — Effect of pro- 
visions of Bombay Act (22 of 1955) 


(Sep) 1910 
——S. 32-O — See Ibid, S. 32-G 

(Sep) 1910 
-—Gujarat Agricultural Land Ceiling Act (27 of 
1961) S. 6 (2) — See Constitution of India, 
Art. 31-A (1) (Nov) 2316 
—Karnataka Land Reforms Act (10 of 1962), 
S. & — See Ibid, S. 107 (Nov) 2361 


> 
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Tenancy Laws — Karnataka Land Reforms 
Act (contd.) | 

--—-§s. 107, 8 and 133 — Applicability — 

Suit for possession of property — Lease grant- 

ed by local authority — Reference to Tri- 

bunal under S. 133 cannot be made. Civil 


Revr. No. 1981 of 1973, DJ- 25-6-1974 
(Karnataka), Reversed (Nov) 2361 
S, 133 — See Ibid, S. 107- (Nov) 2361 


— Kerala Land Reforms Act (1 of 1964), 
Ss. 2 (44), 3 (1) (vii), Proviso, 50-A, 108 (2) (as 
amended in 1971) — Decree for ejectment oi 
lessee passed by High Court after 1964 Act 
but before Amendment Act 35 of 1969 came 
into force — Appeal to Supreme Court — 
Decree if can be reopened under 1964 Act as 
amended in 1969 and 1971 (Dec) 2610 C 
——S, 3 (ນ (i) — See Ibid, S. 13 

(Dec) 2610 B 
“S, 3 (1) (vii), Provisc — See Ibid, S. 2 (44) 

(Dec) 2610 C 
«ÁS, 13 and S. 3 (1) (i) — Right of fixity of 
tenure — Cannot be claimed by a tenant of a 
holding belonging to a Government controlled 


Company (Dec) 2610 B 
——S, 50-A — See also Ibid, S. 2 (44) 
(Dec) 2610 C 


— —SSs. 50-A, 52 and 73 — As amended by Act 
35 of 1969 — Sections ar2 not retrospective but 
prospective in operation from 1-1-1970 

(Dec) 2610 F 
S. 52 — See Ibid, S. 50-A (Dec) 2610 F 
— S. 73 — See Ibid, S. 50-A (Dec) 2610 F 
-—— Ss. 81 (a), CI. (D), 84 and 85 (as amended 
by Act 35 of 1969) — Amendment brought 
about by S. 65 of Ameading Act — Not re 
trospective — Voluntary transfers in respect of 
 Kayal padasakharams between 15-9-1963 and 
1-1-1970 — Valid (Nov) 2363 A 
——£, 84 (as amended by 35 of 1969) — Sea 
Ibid, S. 81 (a), Cl. (1) (as amended by Act 35 
` of 1969) 
— S. 84 (as amended by Act 17 of 1972) — 
Applicability — 'Transfers between 1-1-1970 to 
2-11-1972 (Nov) 2363 B 
———8. 85 (as amended by Act 35 of. 1969) — 
See Ibid, S. 81 (a), Cl. (1) (as amended by Act 
35 of 1969) | (Nov) 2363 A 
——-—$. 108 (2) (as amended in 1971) — See 
Ibid, S. 2 (44) fDec) 2610 C 
—-—S. 125 (1) and (3) — As amended by Act 
35 of 1969 which came into force on 1-1-1970 
- Proceedings pending in Civi! Court on 1-1- 
1970 are to be determined by Civil Court and 
not by Land Board — 1976 Ker LT 403 (FB), 
Overruled (Dec) 2610 D 
—Mialbar Tenancy Act (14 of 1930), S. 23 — 
Verumpatam tenant — Liability to eviction — 
Conditions for (Dec) 2610 A 
—Orissa Estates Abolition Act (1 of 1952), 
S. 26 (2) (b) (v) — Calculation of gross income 


(Nov) 2363 A 


pay holding tax 


Tenancy Laws — Orissa Estates Abolition Act 
(contd.) 

by forest officers — Approval by Chief Con- 
servator of Forests — Power to approve implies 
power to modity or disapprove but not to re- 
port or arrive at an income de hors the Forest 
Officer’s Report altogether (Oct) 2118 D 
Calculation of het income — Pro- 
Vision in section for inclusion of eee in- 
come in case of forests is proper 

(Oct) 21 18 C 





: ----ຽ. 28 — Compensation payable, calcula- — 


tion of — Slab system is noi unconstitutional 
(Oct) 2118 B 
——§, 37 (3) — Quantum of interest permis- 
sible — Validity — Small quantum is justified 
(Oct) 2118 A 
—Pusjas ds Tenanis (Vesting of Pro- 
prietary Rights) Act (8 of 1953), S. 9 — Oc- 
cupancy tenants — Concurrent finding as to 
— No interference by Supreme Court 
(Feb) 447 


—Punjab Security of Land Tenures Act (10 of 
1953), S. 2 (3) — Tenants’ Permissible Area — 
sud — Proof (Mav) 1053 B 
——3. 2 (3), Proviso (ii) (3) — ‘Permissible 
area” of displaced person — Determination — 
Determining factors (Jan) 63 ` 
——$. 2 (5-a) — Surplus area — Banjar land, 
exclusion of — Proof (May) 1053 C 
-——$. 6 — See Constitution of India, Art. 226 

(Feb) 232 A 


— 8. 18 — Purchase of proprietary right by - 
tenant from big landowner — Right vested in 
tenant by virtue of S. 18 (4) not divested by 
subsequent death of landowner and devolu- 
tion of his rights on his heirs (Jan) 49 A 
—Rajasthan Tenancy Act (3 of 1955), S. 5 (44) 
— See Constitution of Indi, Art. 226 
(Oct) 2011 
—Tánúl Nadu Estates (Abolition and Conver- 
sion into Ryotwari) Act (26 of 1948). S. 13 (b) 
(ii) — Requirements — Mere intention of 
landholder to cultivate or resume land for cul- 
fivation — Not sufficient. Civil Revn. Petn. 
No. 807 of 1965, D/- 21-8-1967 (Andh Pra), 
Reversed (May) 1066 
—U. P. Imposition of Ceiling on Land Hold- 
ings (Amendment) Act (18 of 1973), S. 19 (1) 
and Proviso — Import of S. 19 (1) — Proviso 
is in the nature of a procedural provision | 
. (Feb) 443 
—U. P. Large Land Holdings Act (31 of 1957), 
S. 2 (15) — Lands acquired for setting up in- 
dustry — Application for treating them as in- 
dustrial lands refused — Lands remaining un- 
cultivated — Appellant owner held liable to 
(Aug) 1742 
—U. P. Zamindari Abolition and Land Re- 
forms Acf (1 of 1951), S. 1 (3) and S. 2 (1) — 
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Tenancy Laws — U. P. Z. A. and L. R. Act 
(contd.) 

Land held on 7-7-1949 by a limited liability 

company for purposes of housing scheme — 

Notification withdrawing exemption granted 

earlier and applying provisions of Act to the 

areas — Validity (Apr) 704 


— —S. 2 (1) — See Ibid, S. 1 (3) (Apr) 704 
——Ss. 4, 117 (1) — Vesting under S. 4 is ab- 
solute — Further vesting in Gaon Sabha under 
S. 117 (1) — Effect of — Locus standi of State 
to file appeal against decision of lower court 
in absence of Gaon Sabba (Dec) 2602 A 





Meaning of 
— —8$S. 20 (b) (ii) — See 
(1) Civil P. C. (1908), S. 100 
(Jul) 1485 A 
(2) Evidence Act (1872), S. 35 
(Jul) 1485 B 
——S. 117 (1) — See Ibid, S. 4 
` (Dec) 2602 A 
——S. 143 — See Tenancy Laws — U. P. 
Large Land Holdings Act (1957), S. 2 (15) 
(Aug) 1742 
— 5, 146 — See Tenancy Laws -— U. P. 
Large Land Holdings Act (1957), S. 2 (15) 
| (Aug) 1742 
——Ss. 172 and 174 — Applicability — Dis- 
tinction between the two contingencies in which 
they are to apply — Scope and ambit of words 
"inherited an interest in any holding” in Sec- 
tion 172 -— Spl. Appeal No. 97 of 1965, D/- 
3-10-1966 (All), Reversed (Apr) 844 A 
——S. 174 -— See Ibid, S. 172 (Apr) 844 
—W. B. Estates Acquisition Act (1 of 1954), 
Ss. 2 (b), 3, 4, 5 — 'Incumbrance' and ‘inter- 
mediaries or other persons’ —— Meaning of -— 
Right of cattlegrazing enjoyed by villagers 
whether vests in the State, ILR (1967) 2 Cal 


386, Reversed (Dec) 2599 
——S. 3 — See Ibid, S. 2 (h) (Dec) 2599 
— —S. 4 — See Ibid, S. 2 (h) (Dec) 2599 
——S. 5 — See Ibid, S. 2 (b) (Dec) 2599 


Tort — Damages — Liability — Accident re 
sulting in death, due to overturning of a Bus 
— Absence of explanation by Driver regarding 
the cause of overturning of Bus — Maxim 
‘res ipsa loquitur’ would be attracted | 

(Apr) 700 A 


Negligence — Presumption — Damages — 
Vicarious liability — Accident resulting from 
overturning of bus — Absence of explanation 
by driver as to cause of overturning — The 
owner as well as the driver liable for damages 
(Apr) 700 B 





S. 9 — “Appurtenant” to buildings — 
(Dec) 2602 B- 


Transfer of Property Act (4 of 1882) 
S. 5 — See 
(1) Hindu Law — Family Settlement 
(Apr) 807 


(2) Houses and Rents — W. B. Premises 
Tenancy Act (1956), S. 16 
(Sep) 1810 


——§. 6 — Property — Statutory rights of 
claimants to compensation are separate rights 
to property of each claimant — Such rights 
are property within the meaning of section 


Jam 211 B 
——S. 9 — See Hindu Law — Family Settle- 
ment (Apr) 807 


——§. 52 — See Houses and Rents — W. B. 
Premises Tenancy Act (1955), S. 16 
(Sep) 1810 
———$. 53 — See also Sales Tax — A. P. 
General Sales Tax Act (6 of 19£7), S. 17 (1) 
(Mar) 656 C 


—— S. 53 — Transfer challenged under — 
Ingredients to be proved — W. P. No. 2250 of 
1973 Dj. 2-12-1974 (AP), Keversed 
| (Mar) 656 B 
— 9, 53 — Debt — So long as tax had not 
been assessed and quantified, it could not be 
said that any specific sum was due to Revenue 
from assessee (Mar) 656 A 
——-S. 53-A — See Ibid. S. 105 
(Dec) 2506 B 
———8s. 62 and 111 — Premises in possession 
of tenant mortgaged to him —- Possessicn to 
remain with mortgagee and no interest to be 
paid — Period of redemption fixed for 10 vears 
‘+ Tenancy if extinguished (Jul) 1565 
----3. 79 — See Tenancy Laws —- A. P. 
(Andhra Area) Tenancy Act (1956), S. 10 
(Sem 1830 
———$. 105 — See also Tenency Laws — A, P. 
(Andhra Area) Tenancv Act (1956), S. 10 
(Sep) 1830 
——S. 105 — Agreement merely granting right 
to pluck, cut, carry away and appropriate forest 
produce held to be a licenze and not a lease 
Sep} 1813 A 
S. 105 -— “Sanad” executed by Shebait — 
Leese or licence -— Determination 
| (Sep) 1860 A 
——Ss. 105, 53-A — Basements Act (1882), 
S. 60 (b) — Lands in possession of appellant 
under power of attorney — Suit for eviction 
— Improvements made by appellant to pro: 
perty — Recovery of value of improvement 
(Dec) 2506 B 
———8. 106 — See Houses and Rents — Andhra 
Pradesh Building (Lease, Rent and Eviction) 
Control Act (15 of 1960), S. 10 
(Apr) 869 A 
(Jul) 1565 





——S. 111 — See Ibid, S. 62 


—$. 
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Transfer of Property Act (contd.) 

——$. 111 (a) — A lease merely stating that 
it is for a period less than one year is ex facie 
for an indefinite period and, as such, cannot 
expire by efflux of time (Mar) 588 B 


——S§. 111 (g) — See Houses and Rents — 
Delhi Rent Control Act (59 of 1958), S. 14 (1), 
Cls. (b) and (h) (Mar) 588 G 


126 — Reyocation of Hibabil-Ewaz 
—- Undue influence alleged — Proof — Essen- 
tials — Mere showing that plaintiff relied upor 
defendant for advice not sufficient. A. F. A 
D. No. 779 of 1965, D/- 9-11-1967: (Pat), Re. 
yersed (Jan) 163 A 
"Trasts Act (2 of 1882), S. 4 —- Lawful object 
— Trust created for discharging debts of set- 
tlor — Object is nox unlawful (Mar) 656 A 
Union Territories (Laws) Act (30 of 1950), 
S. 2 — Notification dated 7-12-1957 issued 
under purporting to amend Section 6 (2) of 
Bengal Finance (Sales Tax) Act, 1941 (as ex- 
tended to Delhi) — Invalid — Powers of' Cen- 
tral Government under S. 2 — Statutory limits. 
ILR (1972) 1 Delhi 475, Reversed 

(Apr) 714 A 


U. P. Cantonments (Control of Rent and Evic» 
tion) Act (10 of 1952) 
"See under Houses and Rents. 
U. P. Excise Act (4 of 1910), Ss. 24, 28, 29, 31 
— Condition in licence prescribing minimum 
liquor to be lifted every month by licencee and 
in case of default, to pay excise duty on unlift- 
ed quantity, as compensation — Validity ot 


provision for compensation (Nov) 2237 A 
—— S. 28 — See Ibid, S. 24 (Nov) 2237 A 
——-—S. 29 — See Ibid, S. 24 (Nov) 2237 A 
——S. 31 — See Ibid, S. 24 (Nov) 2237 A 


U. P. High Courts (Amalgamation) Order, 1948 
See under High Court Rules and Orders. 


- ຍ. P. Higher Judicial Service Rules (1953), 


R. 20 — See Constitution of India, Art. 309, 
Proviso (Jul) 1482 


U. P. Imposition of Ceiling on Land Holdings 
(Amendment) Act (18 of 1973) 
See under Tenancy Laws. 


U. P. Large Land Holdings Act (31 of 1957) 
See under Tenancy Laws. 
U. P. Minor Minerals (Concession) Rules 
(1963), R. 2 (5) (7) — See Mines and Minerals 
(Regulation and Development) Act (1957), Sec- 
tion 3 (e) (Jul) 1393 A 
——R. 3 — See Mines and Minerals (Regula- 
tion and Development) Act (1957), S. 3 (e) 
(Jul) 1393 A 
— —R. 67 — Auction of right to conduct min- 
ing operation — Compensation to owner of 
land — Considerations (Jul) 1393 B 


U. P. Municipalities Act (2 o? 1916) 
See under Municipalities. 


.U. P. Nagar Mahapalika Adhiniyam (2 of 


1959) 
See under Municipalities, 


U. P. Police Regulations, Reg. 165. (ii) — See 
Criminal P. C. (1898), S. 514 (Apr) 680 


U. P. Sales Tax Act (15 of 1943) 
See under Sales Tax. 


U. P. Sales Tax Rules (1948) 
See under Sales Tax. 

U. P. (Temporary) Control of Rent and Evic- 
tion Act (3 of 1947) 

See under Houses and Rerts. ] 

U. P. Town Improvement Act (8 of 1919) 

See under Municipalities, 

U. P. Urban Buildings (Regulation of Letting, 
Rent and Eviction) Act (13 of 1972) 

See under Houses and Rerts. 

U. P. Urban Buildings (Regulation of Letting, 
Rent and Eviction) Rules (1972) | 
See under Houses and Rerts, 

U. P. Zamindari Abolition and Land Reforms 
Act (1 of 1951) 

See under Tenancy Laws. 


Wakf Act (29 of 1954), S. 55 (2) — Board not 
constituted at the relevant time — Har under 
the provisions of S 55 (2) not attracted — 
Suit under S. 92, Civil P. C. maintainable 
(Aug) 1569 F 
Wealth Tax Act (27 of 1957), S; 2 (e) @ — 
See Interpretation of Statutes. (Sep) 1978 B 
——$. 2 (m) — See Ibid, S. 3 (Jul) 1492 
Ss. 3 and 2 (m) — Liability to wealth-tax 
— "Net wealth" — Meaning — Property of 
Hindu male governed by Dayabhaga School 
not assessable jointly in the status of Hindu 
pa family after his death (Jul) 1492 
18 (2-A) — ‘Issued’ — Word ‘issued’ 
in in S. ET (2-A) means “served” (Tun) 1150 
W. B. Estates Acquisition Act (1 of 1954) 
See under Tenancy Laws. 





West Bengal Premises Tenancy Act (12 of 1956) 


See under Houses and Rents. 
Will — Construction of — Principles — Esta- 
blished principles stated (Apr) 794 A 
-——Construction of — “Malik” — Meaning 
of — Meaning is qualified by circumstances 
and other words in will — Held that only life 
estate passed though word “malik” was used, 
in will (Apr) 794 B 


Words and Phrases — “Accused of any of- 
fence” — See Constitution of India, Art. 20 (3) ` 

(Jun) 1167 A 
Article — See Drugs and Magic Remedies 
(Objectionable Advertisemenrs) Act (1954), Sec- 
tion 2 (b) (iii) - (Jan) 171 
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Words and Phrases (contd.) 
-——““Conditions of Service" — See Education 
— Andhra University Act (1926), S. 19 (c) (iii) 
(Oct) 2049 H 
Depreciation — Meaning — Depreciation 
represents the diminution in value of a capital 
asset when applied to the purpose of making 
profit or gain (Mar) 611 C 


——-"Deterioration" — Meaning of — See 
Railways Act (1890), S. 76 (Apr) 879 B 

“Donation” —- Meaning of — See Expen- 
diture Tax Act (1958), S. 5 G) (Jan) 140 B 


—— Expression ‘that is to say? — Implication 
of (Apr) 800 C 
-—— Word “House” — Meaning — Subject- 
matter with reference to which the word is 
used should be considered (Dec) 2463 B 


———"Intent to defraud” — See Penal Code 
(1860), S. 477-A (Oct) 2140 A 
— “Malik” — See Will — Construction of 
(Apr) 794 B 
Malik mustakil” — The expression can 
be qualified by other words and circumstances 
appearing in the same document (Apr) 794 C 
“Personal effects” — See Income-tax Act 
(1922), S. 2 (4-A) (i) (Mar) 662 
——— "Postgraduate degree" — See Education — 
Madhya Pradesh Local Authorities School 
Teachers (Absorption im Government Service) 
Act (1963), S. 10 (Dec) 2534 B 
“Post-graduate training" — See Drugs and 








Gt 








Words and Phrases (contd.) 
Cosmetics Rules (1945), R. 49 (c) 





(Ju) 1404 A 

— "Quorum" — See Education — Punjab 
University Calendar (1973), Vol. II, Chap. Il, 
Regn. 31 (Jul) 1441 A 
“Similar” — See Income-tax Act (1922), 

S. 23-A, Expl. 2 (Feb) 255 B 


£i 


LI 





Statutory body" — See Education — 
Agra University Hand-Book (1965-66) Statute 





14-A i (May) 888 A 
“Surcharge” — See Electricity (Supply) 
Act (1948), S. 49 (Jan) 127 A 





“Wilfully” — See Penal Code (1860), Sec- 
tion 477-A | (Oct) 2140 A 
Workmen's Compensation Act (8 of 1923), 
S. 2 (1) (D and (g) — Total disablement — 
Personal injury to carpenter in the course of 
employment — Amputation of left hand above 
elbow — Since carpenter cannot werk with 
one hand disablement is total and not partial 
(Jan) 222 B 
----9, 3 — See Ibid, S. 4-A (Jan) 222 A 
——-§. 4 — See Ibid, S. 4-4. (Jan) 222 A 
—Ss. 4-A, 4, 3 and 19 — Accident resulting 
in personal injury to workman — Liability of 
employer arises as soon as personal injury is 
caused — Section 19 does not suspend such 
liability — Failure to pay compensation — Em- 
ployer liable to pav interest and penalty 
(Jar) 222 A 


—-—S. 19 — See Ibid, S. +A (Jan) 222 A 


LIST OF CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC. IN AIR 1976 SUPREME COURT 
Not F = Not followed in; Over == Overruled in; Revers = Reversed in 


SUPREME COURT 


AIR 1967 SC 1581 (Pt. B) = (1967) 3 SCR 
399 — Held no longer good law in view 
of AIR 1974 SC 209; AIR. 1976 Punj 93 
(FB) (Mar). 


AIR 1970 SC 1475 = (1971) 1 SCR 66 — 
Not F. in view of AIR 1966 SC 806; AIR 
1976 Kant 153 A (Aug). 

AIR 1973 SC 2110 = (1973) 3 SCR 679 — 
Over. AIR 1976 SC 2358 (Nov). 


ALLAHABAD 


AIR 1930 ANH 132 = 1930 ALJ 297 — Over. 
AIR 1976 SC 879 B (Apr). 

AIR 1954 All 672 — Over. 
1503 A (July). 

(1963) F. A. No. 252 of 1963 (All) — Revers. 
AIR 1976 SC 461 A, B, C (Feb.) 


Special Appeal No. 97 of 1965, D/- 5-10-1966 
(AID) — Revers. AIR 1976 SC 844 (Apr). 


AIR 1976 SC 


Allahabad (ccntd.) 
(1966) Spl. Appeal No. 640 of 1965, D/- 17-5- 
1966 (All) — Revers. AIR 1976 SC 807 
(Apr). 


(1967) Decision of Allahabad High Court, D/- 


6-3-1967 — Revers. AIR 1976 SC 1503 
A (July). 

(1968) S. A. No. 2001 of 1954, D/- 7-10-1968 
(AID — Partly Revers. AIR 1976 SC 1160 
(Jun). 

(1969) W. P. Nos. 351 and 462 of 1969, DJ- 
3-10-1969 (Ail) — Revexs. AIR 1976 SC 
756 A (April). 

(1970) Criminal Appeal No. 2072 of 1967, D/- 
23-4-1970 (Al) — Partly Revers. AIR 
1976 SC 199 (Jan). 

(1970) S. A. Nos. 267 and 268 of 1962, DJ- 
15-2-1970 (All — Revers. AIR 1976 SC 
1485 A (July). 

(1970) 75 ITR 646 (AID) — Revers. AIR 1976 
SC 2512 (Dec). 


“-“: 


< 
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Allahabad (contd.) 

(1971) Cri. Appeal No. 669 of 1968, D/- 9-4- 
1971 (AH) — Revers. AIR 1976 ST 69 
(Jan). 

(1971) Criminal Appeal No. 1285 of.1970, D/- 
11-2-1971 (AU) — Revers. AIR 1975 SC 
2016 (Oct). 


. (1972) ເ. M. W. P. No. 5546 of 1971, D/- 5-5- 


“. 


1972 (All) — Revers. AIR 1976 SC 2221 
A (Nov). 
AIR 1972 All 200 (FB) — Revers, AIR 1976 


SC 331 A, C, D (Feb). 

1973 All LJ 402 — Over. 
(Sept). 

(1974) Criminal Appeals Nos. 267 and 277 of 
1974, D/- 9-8-1974 (All) — Revers. AIR 
1976 SC 2423 C, E (Cec). 

(1974) Criminal Appeal No. 2646 of 1973 and 
Reference No. 95 of 1973, D/- 27-11-:974 
(Al) — Revers. AIR 1976 SC -924 
(Sept). 

(1974) Cri. Revn. No. 2475 of 1971, D/- 22-11- 
1974 (AI) — Revers. AIR 1976 SC 680 
A (April). 

(1974) S. A. No. 2973 of 1972, D/- 30-4-1974 
(All) — Revers. AIR 1976 SC 888 ^, B 
(May). 

1974 Cri LJ 871 (AID — Revers AIR 1976 
SC 2124 (Oct). - 

(1975) Civil Misc. Writ No. 3756 of 1971. Df- 
25-2-1975 (All) — Revers. AIR 1975 SC 
2595 (Dec). 

(1975) Cri. Revn. No. 91 of 1975, D/- 24-1- 
1975 (Al) — Revers. AIR 1976 SC 370 
(Feb). 

(1975) S. A. No. 2261 of 1966, D/- 3-141975 

(All) — Revers. AIR 1976 SC 2547 a, C 
(Dec). 

(1975) W. P. Nos. 7428 and 6885 of 1975, DJ- 
12-11-1975 (All) — Revers. AIR 197: SC 
1207 A (Jun). 


AIR 1976 SC 1800 


(1975) 1 All LR 107 — Revers, AIR 1976 
SC 1073 (May). 
1975 UPTC 101 (All) — Reversed on facts AIR 


1976 SC 2086 B (Oct). 
ANDHRA PRADESH 


(1967) Civil Revn. Petn. No, 807 of 1965. DI 


21-8-1967 (Andh Pra) — Revers. AIR 


1976 SC 1066 (May). 

(1970) Cri. A. No. 45 of 1969 and Cri. Rev. 
C. No. 391 of 1969, D/- 31-7-1970 (Andh 
Pra) — Revers. AIR 1976 SC 2207 B 


(Nov). 


(1972) 2 Andh WR 18 — Revers AIR 2976 | 


SC 123 (Jan). 

(1973) Ele. Petn. No. 4 of 1972, D/- 25-4-1973 
(Andh Pra) — Revers, AIR 1976 SC 1599 
B, C, D (Aug). 


Andh. Pra. (contd.) 

(1974) Writ Appeal No. 626 of 1974, D/- 12-9- 
1974 (Andh Pra) — Revers. AIR 1976 

. SC 437 (Feb). 

(1974) Writ Petn. No. 2250 of 1973, Dj. 2-12- 
1974 (Andh Pra) — Revers. AIR, 1976 SC 
656 A, B, C (Man). 

(1975) Criminal Appeal No. 5&3 and C. M, P. 
Nos. 102-103 of 1975, D/- 18-2-1975 (Andh 
Pra) — Revers. AIR 1975 SC 1994 A, B 
(Oct). | i 

(1975) 2 Andh Pra LJ 229 — Revers. AIR 
1976 SC 1845 B, C (Sept). 


BOMBAY 


ATR 1945 Bom 511 = 47 Bum LR 470 — 
Over. AIR 1976 SC 835 C (Apr). 

AIR 1957 Bom 100 = (1956) 1 Lab LJ 547 — 
Over. AIR 1976 SC 1775 A (Aug). 


AIR 1963 Bom 146 (Pt. A); — 64 Bem LR 
645 — Over. AIR 1976 SC 1775 A (Aug). 


(1968) 70 ITR 450 (Bom) — Revers. AIR 1976 
SC 2078 (Oct). 

(1971) Criminal Appeal No. 737 of 1970, Di 
5-11-1971 (Bom) — Revers. AIR 1976 
SC 2566 A (Dec). 

(1971) Criminal Appeal No. 1354 of 1969, D/- 
15-2-1971 (Bom) — Revers. AIR 1976 
SC 1097 (Jun). 


(1971) Cri. Appeal No. 1502 of 1969, D/- 4-3- 
1971 (Bom) — Revers. AIR 1976 SC 730 
(Apr). 

(1971) Cri. Appeal No. 1954 of 1969, D/- 4-3- 
1971 (Bom) — Revers. AIR 1976 SC 483 
A (Mar). 

(1971) Spl. Civil Appin. No. 859 of 1967, D/- 
31-3-1971 (Bom) — Revers. AIR 1976 
SC 2005 (Oct). 

(1972) Spl. Civil Appln. No. 1831 of 1968, D/- 


d 


25-8-1972 (Bom) — Revers. AIR 1976 
SC 1093 (Jun). 
AIR 1973 Bom 249 — Revers, AIR 1976 SC 


309 (Feb). 


(1974) Appeal No. 412 of 1964, D/- 18-6-1974 
(Bom) — Revers. AIR 1976 SC 830 B 
(Apr). 

(1975) Civil Revn. Appla. Nc. 741 of 1974, 
D/- 18-2-1975 (Bom) — Revers. AIR 1976 
SC 2340 (Nov). 

(1975) Cri. Applns. Nos. 171, 65, 99, 109, 115, 
116 and 168 of 1975, Dj- 5, 6, 8-12-1975 
(Bom) — Revers. AIR 1276 SC 1207 A 

. (Jun). | 

(1975) First Appeal No. 13 of 1975, D/- 6-2- 
1975 (Bom) — Revers. AIR 1976 SC 2506 
A (Dec). 

(1975) Spl. Civil Appln. No. 2936 of 1975, DJ- 
18-11-1975 (Bom) — Revers. AIR 1976 

. SC 2446 (Deo). 
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CALCUTTA 


AIR 1958 Cal 675 — Partly Over. 
SC 1503 A (July). 

Observations in AIR 1962 Cal 611 — (1962) 2 
Cri LJ 747 — Over. AIR 1976 SC 195 
(Jan). 

(1965) A. F. O. O. No. 287 of 1964, D/- 2-6- 
1965 (Cal) — Revers, AIR 1976 SC 2062 
A (Oct). 

(1967) Case Nos. 2-4 of 1967, Dj. 27-4-1967 
(Cal) — Revers, AIR 1976 SC 2225 A, B 
(Nov). 


AIR 1976 


ILR (1967) 2 Cal 386 — Revers. AIR 1976 
SC 2599 (Deo). | 
ILR (1968) 2 Cal 575 — Revers. AIR 1976 


SC 1810 (Sept). 
AIR 1970 Cal 437 (Pt. F) = 1970 Cri LJ 1341 
— Over. AIR 1976 SC 2156 A (Oct). 


(1970) 1 Com LJ 213 (Cal) — Revers. 
1976 SC 565 A (Man). 

(1971) 1 ITJ 155 (Cal) — Revers. 
SC 772 A (Apr). 


DELHI 


(1969) 1. D. No. 83 of 1968, D/- 1-4-1969 (Ind. 
Tri-—Delhi) and Order in Claim Petns. 
. Nos. 627 to 629 of 1968, D/- 17-11-1969 
(Labour Court — Mad) — Revers. AIR 
1976 SC 1775 A (Aug). 


AIR 1976 


1969 Ace CJ 12 (Delhi) — Over. AIR 1976 
SC 287 A (Feb). 
ILR (1969 Delhi 1214 — Revers, AIR 1976 


SC 1856 (Sept). 

(1970) Civil Revn. No. 26 of 1970, Di 1-5- 
1970 (Delhi) — Revers. AIR 1976 SC 
1163 (Tun). 


(1970) Cri. App. Nos. 11, 36, 63 and 64 of 
1968, D/- 24-4-1970 (Delhi) — Revers. 
AIR 1976 SC 621 B (Mar). 

(1971) Criminal Appeal No. 72 of 1970, Dj- 
15-2-1971 (Delhi) — Revers. AIR 1976 

. SC 2140 B (Oct). 

(1971) Criminal Appeal No. 151 of 1970, D/- 
9-3-1971 (Delhi) — Revers. AIR 1976 SC 
294 E (Feb). 

1971 Cri LJ 1615 (Delhi — Revers. 
1976 SC 1489 (Tuly). 

(1971) 73 Pun LR (D) 101 — Revers. AIR 
1976 SC 394 A (Feb). 

AIR 1972 Delhi 182 — Revers. AIR 1976 SC 
287 A (Feb). 

ILR (1972) 1 Delhi 475 — Revers. 
SC 714 A (Apr). 

Observations in 1973 Cri LJ 433 = ILR (1970) 
2 Delhi 681 — Over. AIR 1976 SC 394 C 
(Feb). 

(1973) Civil Writ No. 690 of 1972, D/- 11-S- 
1973 (Delhi) — Revers, AIR 1976 SC 
2345 (Nov). 


AIR 


AIR 1976 


AIR. 


Delhi (contd.) 

(1974) 76 Pun LR (D) 154 — Reyers. 
1976 SC 789 C (Län, 

(1975) Cri. W. P. No. 128 of 1975, Dj- 31-11- . 
1975 (Delhi) — Revers. AIR 1976 SC ` 
1207 A (Jun). 

(1975) Civil Revn. No. 479 of 1974, D/- 21-2- 
1975 (Delhi) — Revers. AIR 1976 SC 
2621 (Dec). 

(1975) Civii Writ No. 1077 of 1975, D. 31-10- 
1975 (Delhi) — Revers. AIR 1976 SC 
2394 B (Dec). 

(1975) Cri. W. P. No. 149 of 1975, D/- 31-10- 
1975 (Delhi) — Revers. AIR 1976 SC 
1207 A (Jun). 

(1975) Cri. W. P. No. 138 of 1975, D/- 19-11- 
1975 (Delhi — Revers. AIR 1976 SC 
1207 A (Jun). 

1975 Tax LR 865 = (1975) 99 ITR 391 (Delhi) 
— Over. AIR 1976 SC 437 (Feb). 


GAUHATI 


(1964) First Appeal No. 117 of 1960, DI 13-3- 
1964 (Assam) — Revers. AIR 1976 SC 
1182 D (Jun). | 

(1971) Criminal Appeal Case No. 2 of 1968, 
D/- 11-3-1971 (Manipur) — Revers. AIR 
1976 SC 2191 (Nov). 

(1974) Civil Rule Nos. 292-293 etc. of 1970, 
D/- 11-10-1974 (FB) (Gauhati) — Revers. 
AIR 1976 SC €70 (Mar). 


GOA 


(1968) Civ. App. No. 213 of 1966, D/- 20-1- 
1968 (Goa) — Revers. AIR 1976 SC 1825 
(Sept). 


AIR 


GUJARAT 


AIR 1956 Sau 73 (Pt. A) = 1956 Cri LJ 1231 
— Over. AIR 1975 SC 1697 A (Aug). 
(1966) Misc. Civil Appln. No. 49 of 1964, DJ- 
8-12-1966 (Guj) — Revers. AIR 1976 SC 
1595 (Aug). 

(1967) Spl. Civil Appln. No. 163 of 1962, D/- 
30-1-1967 (Guj) — Revers. AIR SCH SC 
- 1446 (July). 


AIR 1969 Guj 1 = ILR (1968) Guj 4 = 


1969 Cri LJ 50 (FB) — Over. . AIR 1976 
SC 1697 A (Aug). 
AIR 1969 Guj 178 — Revers. AIR 1976 SC 


1703 A (Aug). - 
(1969; 74 ITR 353 (Guj) — Revers. AIR 1976 
SC 1935 (Sept). 


(1970) 11 Guj LR 956 — Revers. AIR 1976 

. ສຍ 1721 B (Aug). 

(1970) Criminal Revn. Applns. Nos. 321 and 
:322 of 1969, D/- 21-11-1970 (Guj ~~ 
Revers. AIR 1976 SC 1697 A (Aug). 

(1971) Cr. Appeal No. 219 of 1970, D/- 12-11- 
1971 (Guj) — Revers, AIR 1976 SC 203 
C (Feb). 
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Gujarat (contd.) 

1974. S. C. A. No. 1404 of 1974, D/- 25-11- 
1974 (Guj) — Revers. AIR 1976 5C 93 
(Jan). 

(1974) Civil Spl. Appln. No. 1224 of 1974, D/- 
18-9-1974 (Guj) — Revers. AIR 1976 SC 
683 (Guj). 

(1975) Spl. Civil Appln. No. 2355 of 1974, D/- 
31-3-1975 (Guj) — Revers. AIR 1976 SC 
2095 A (Oct). 


JAMMU AND KASHMIR 


(1974) Election Petn. No. 4 of 1972, D/- 10-6- 
1974 (J and K) — Revrs. AIR. 1976 SC 
1866 B (Sept). 


KARNATAKA 
(1965) 4 Law Rep 663 (Mys) — Partly Revers. 
AIR 1976 SC 626 B (Man). 
(1972) Misc. F. A. No. 234 of 1970, D/- 10-3- 
1972 (Mys) — Revers. AIR 1976 SC 
2517 (Dec). 


AIR 1972 Mys 193 = (1972) 1 Mys LI 398 
(FB) — Over. AIR 1976 SC 24(3 A 
(Dec). 

(1973) Misc. First Appeal Nos. 77, 444-4:0 ot 
1970, D/- 21-6-1973 (Kant) — Revers. AIR 
1976 SC 2403 A, C (Dec). 


(1974) Civil Revn. No. 1981 of 1973, D/- 25-6- 
1974 (Kant) — Revers. AIR 197€ SC 
2361 (Nov). 

(1975) Criminal Peins. Nos. 50 and 51 of 1975, 
Dj- 16-12-1975 (Kant) — Revers. AIR 
1976 SC 1947 (Sept). 

(1974) Writ Petn, No. 117 of 1973, DJ. 2:-11- 
1974 (Mys) — Revers. AIR 1976 SC 1731 
(Aug). ` 

(1975) Writ Petns. Nos. 1202, 1607, 1608 and 
2739 of 1974, D[. 2-7-1975 (Kant) — 
Revers. AIR 1976 SC 2482 (Dec). 

(1975) W. P. Nos. 3318, 4101, 4103, 4177 and 
4178 of 1975, D/- 26-11-1975 (Kant) — 
Revers. AIR 1976 SC 1207 A (Jun). 

(1975) W. P. No. 4178 of 1975, D/- 28-11-1975 
(Kant) — Revers. AIR 1976 SC 1207 A 
(Jun). i 

KERALA 


ຄຊ (1970) 1 Ker 116 — Revers, AIR 1976 
SC 1031 E, L J (May). 

(1971) S. A. No. 1190 of 1965, D/- 8-4-1371 
(Ker) — Revers. AIR 1976 SC 1545 
(Aug). | í 

AIR 1971 Ker 248 — Revers. en facts AIR 
1976 SC 859 (Apr). 

1971 Tax LR 1639 (Ker) (FB) — Revers. AIR 
1976 SC 1681 (Aug). 

1972 Tax LR 990 (Ker) — Revers. AIR 1276 

» SC 348 (Feb). 

1973 Tax LR 1393 = 94 ITR 113 (Ker) — 

Over. AIR 1976 SC 348 (Feb). 

1976 S. C. Indexes/5 


A. I. R. 1976 Supreme Court (contd.) 
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Kerala (contd.) 
ILR (1974) 1 Ker 549 — Revers. AIR 1976 
SC 490 (Mar). 

1975 Cri LJ 1164 = 1975 Ker LT 224 — Not 
approved AIR 1976 SC 1207 K (Jun). 
1975 Lab IC 213 (Ker) — Revers. AIR 1976 

SC 2433 B (Dec). 
1976 Ker LT 403 (FB) — Geer, 
SC 2610 D (Dec). 


MADHYA PRADESH 


AIR 1961 Madh Pra 295 = 5961 Jab LJ 710 
— Over. AIR 1976 SC 237 (Feb). 

(1964) Misc, P. No. 188 of 1964, D/- 17-11- 
1964 (Madh Pra) — Over. AIR 1976 SC 
214 A (Tan). 

AIR 1964 Madh Pra 133 (Pt. A) — 1962 Jab 
LJ 661 — Over. AIR 1976 SC 237 (Feb). 

(1969) F, A. No. 26 of 1965, D/- 8-9-1969 
(Madh Pra) — Partly Revers. AIR 1976 
SC 2073 (Oct). 

(1969) Misc. P. No. 127 of 1965, D/- 20-9-1969 
(Madh Pra) — Revers AIR 1976 SC 
214 A (Jan). 

AIR 1969 Madh Pra 100 — Revers. 
1976 SC 43 (Jan). 

(1974) Criminal Appeals Nos. 61 to 63 and 
Death Reference No. 2 of 1974, DI 27-2- 
1974 (Madh Pra) — Revers. AIR 1976 
SC 133 A (Jan). 

(1974) Election Petn. No. 8 of 1972, DJ- 7-3- 
1974 (Madh Pra) — Revers. AIR 1976 
SC 1886 A (Sept). 

1974 MPLJ 639 — Revers. 
E (Feb). 

(1975) L. P. A. No. 14 of 1975, D/- 24-10-1975 : 
(Madh Pra) — Revers. AIR 1976 SC” 
1476 (July). 

(1975) Misc. F. A. No. 63 of 1973, D/- 26-8- - 
1975 (Madh Pra) — Revers. AIR 1976: 
SC 1476 (July). | 

1975 Cri LJ 1766 (Madh Pra) — Revers. AIR. 
1976 SC 1967 (Sept). 

1975 Cri LJ 1809 (Madh Pra) — Revers. AIR. 
1976 SC 1207 A (Jun). 

MADRAS 


AIR 1915 Mad 1159 = 16 Cri LJ 268 — 
Over. AIR 1976 SC 1697 4 (Aug). 

AIR 1944 Mad 401 - (1944) ] Mad LJ 361. 
— Over. AIR 1976 SC 1978 A (Sept). 
(1966) 2 Lab LJ 428 — 29 FIR 226 (Mad) —- 

Over. AIR 1976 SC 2062 A (Oct). 


AIR 1976 


AIR 


AIR 1976 SC 410 : 


(1967) Second Appeal No. 1603 of 1962, DJ- 


29-8-1967 (Mad) — Revers. AIR 1976 
SC 2442 (Dec). 


AIR 1967 Mad 459 = (1966) 2 Lab LJ 899 —- 


Over. AIR 1976 SC 2062 A (Oct). 
(1969) 74 ITR 638 (Mad) — Revers. AIR 
1976 SC 255 A, D (Feb). 
(1970) 26 STC 416 (Mad) — Revers. AIR. 


1976 SC 800 A (Apr). 
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Madras (contd.) ກກກ 
1971) W. P. No. 583 of 1971, DJ- 3-3- 

S nh — Revers. AIR 1976 SC 2202 
(Nov). 

AIR 1971 Mad 442 — Revers. AIR 1976 SC 
958 A (May). 

-1971 Mad LW (Cri) 124 — Revers. AIR 1770 
SC 980 A (May). | 

1973 Lab IC 995 (Mad) — Revers. AIR 1976 
SC 218 (Jan). 

(1974) Criminal Appeal No. 744 of 1974 and 
Referred Trial No. 45 of 1974, D/- 25-11- 
1974 (Mad) — Revers. AIR 1976 SC 
1970 (Sept)... 

(1974) 88 Mad LW 288 — Revers. AIR 1976 
SC 73 (Jan). 

(1975) W. P. No. 3962 of 1972, D/- 21-1-1975 
(Mad) — Reyers. AIR 1976 SC 1559 
(July). 

1975 Cri LJ 798 (Pt. D) (Mad) — Revers. AIR 
1976 SC 383 A, B (Feb). 


ORISSA 


AIR 1963 Orissa 68 — ILR (1962) Cut 690 — 
Qver. AIR 1976 SC 879 B (Apr). 

(1971) Criminal Appeal No. 82 of 1970, D/- 
10-2-1971 (Orissa) — Revers. AIR 1976 
SC 2013 (Oct). 

(1972) O. J. C. No. 82 of 1968, D/. 25-4-1972 
(Orissa) — Revers. AIR 1976 SC 1069 B 
(May). 

AIR 1972 Orissa 68 (Pt. D) = ILR (1971) Cut 
732 — Over. AIR 1976 SC 2591 (Dec). 

ILR (1974) Cut 731 — Revers. AIR 1976 SC 
1899 A (Sept). 


LR (1975) Cut 141 — Revers AIR 1976 SC 
456 (Feb). 

“ILR (1975) Cut 764 — Revers. AIR 1976 SC 
2617 (Dec). 


1975 Lab IC 265 (Orissa) — Revers. AIR 


1976 SC 1639 A, B (Aug). 


AIR 1976 Orissa 69 = 42 Cut LT 48 — Over. 


AIR 1976 SC 1121 B (Jun). 


PATNA 


AIR 1961 Pat 79 (Pt. E) — Over. AIR 1976 
SC 807 (Apr). 

AIR 1963 Pat 62 (Pt. B) — ILR 42 Pat 763 — 
| Over. AIR 1976 SC 807 (Apr). 

(1964) A. F. O. D. No. 152 of 1959, D/- 3-10- 
1964 (Pat) — Revers. AIR 1976 SC 709 
(Apr). 

(1967) A. F. A. D. No. 779 of 1965, DI 9-11- 
1967 (Pat) — Revers. AIR 1976 SC 153 
A, D (Jan). 

(1968) C. W. J. C. Nos. 833 to 842 of 1968, D/- 
17-9-1968 (Pat) — Revers. AIR 1976 SC 
2452 (Dec). 

1968 Pat LIR 91 — Revers, AIR 1976 SC 177 
A, B, C, D (an). 


A. LR 1976 Supreme Court (contd.) 


Patna (contd.) 
(1969) 2 ITJ 784 (Pat) — Revers, AIR 1976 
SC 1141 B (Jun). 


. AIR 1970 Pat 172 (Pt. A) = 1969 BLIR 919 


— Over. AIR 1976 SC 237 (Feb). 

1970 Lab IC 907 (Pat) — Partly Revers, AIR 
1976 SC 283 (Feb). 

(1971) Cri. A. No. 217 of 1968, D/- 30-4-1971 
(Pat) — Revers, AIR 1976 SC 2147 (Oct). 

(1971) Cri. App. Nos. 479 and 483 of 1968, 
D/- 30-4-1971 (Pat) — Revers, AIR 1976 
SC 2263 A (Nov). 

AIR 1976 Pat 98 (Pt. B) — Revers. AIR 1976 
SC 1404 A (July). 


PUNJAB 


AIR 1956 Pepsu 53 (Pt, B) — Over, 
1976 SC 1503 A (July). 

(1967) L. P. A. Nos. 202 and 201 of 1964, DJ- 
4-12-1967 (Pun) — Revers AIR 1976 
SC 1670 (Aug). 

(1970) C. W. No. 197 of 1968, D/- 21-5-1970 
(Punj — Revers AIR 1976 SC 1921 
(Sept). 

(1970) L. P. A. No. 107 of 1970, D/- 19-5-1970 
(Punj — Revers AIR 1976 SC 2544 
(Dec). 

(1970) 78 ITR 142 (Punj) — Revers. AIR 1976 
SC 640 A (Mar). 

(1971) Criminal Appeal No. 251 of 1970, D/- 
7-4-1971 (Punj) — Revers. AIR 1976 SC 
2042 (Oct). 

(1971) Cri. Appeal No. 1027 of 1969, D/- 25-2- 
1971 (Punj) — Revers, «AIR 1976 SC 91 
A (Jan). 

(1971) Criminal Original No. 61-M of 1971, 
D/- 13-5-1971 (Punj) — Revers. AIR 1976 
SC 1552 A, B (July). | 

(1971) Cri. Revn. No. 433 of 1971, DJ- 21-5- 
1971 (Punj) — Revers. AIR 1976 SC 281 
(Feb). 

(1971) Criminal Writ No. 10 of 1971, D/- 8-9- 
1971 (Punj) — Revers. AIR 1976 SC 1855 
(Sept). 

AIR 1971 Punj 297 (FB) — Revers. 
1976 SC 367 (Feb). 


(1972) Criminal Appeal No. 559 of 1971, D/- 
25-9-1972 (Punj) — Revers AIR 1976 
SC 2499 F (Dec). 

(1973) Cri. Appeal No. 731 of 1971, D/- 30-7- 
1973 (Punj) — Revers AIR 1976 SC 
2304 B, C (Nov). 

(1973) Criminal Appeal No. 256 of 1971, D/- 
24-9-1973 (Punj) — Revers AIR 1976 
SC 2032 A (Oct). 

(1974) C. W. No. 1039 of 1974, D/- 2-4-1974 
(Punj — Revers. AIR 1976 SC 370 A, 
D (Feb). 

(1974) C. W. No. 4346 of 1974, D/- 4-11-1974 
(Punj) — Revers. AIR 1976 SC 57 (Jan). 


AIR 


AIR 


-”: 
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Punjab (contd.) 

(1975) Criminal Appeal No. 398 of 1374, DJ- 
6-2-1975 (Punj) — Revers. AIR 1976 SC 
2619 (Dec). ເ 

(1975) Cri. Appeal No. 1325 of 1974 aad Mur- 

der Ref. No. 59 of 1974, D/- 25-4-1975 
(Pun) — Revers AIR 1976 SC 230 
(Feb). ` 

AIR 1975 Punj 1 (Pt. E) = 76 Pun LR 451 
(FB) — Over. AIR 1976 SC 1177 B 
(Jun). 

AIR 1975 Pun; 102 — Revers. 
1654 A (Aug). 


AIR 1976 SC 


1975 SLWR 95 (Punj) — Revers. AIR 1976 
SC 1199 A (Jun). 
AIR 1976 Punj 59 — Revers. AIR 1976 SC 


1100 A (Jun). 
AIR 1976 Punj 143 (FB) — Revers. AIR 1976 
SC 1441 A (July). 
RAJASTHAN 


AIR 1955 Raj 81 — Over. 
1503 A (July). 


AIR 1976 SC 


Rajasthan (contd.) 
AIR 1957 Raj 146 — Partly over. AIR 1976 
SC 1503 A (July). 


1968 Lab IC 607 (Raj) — Revers. AIR 1976 
SC 277 A (Feb). 

(1970) Civil Spl. Appeal No. 172 of 1970, D/- 
29-7-1970 (Raj) — Pertly Revers. AIR 
1976 SC 54 (Jan). 

(1971) Criminal Appeal Nc. 823 of 1970, D/- 


11-11-1971 (Raj) — Revers. AIR 1976 
SC 560 A (Mar). 
1975 WLN 750 (Raj) — Revers. AIR 1976 


SC 1207 A (Jun). 
MISCELLANEOUS 


(1975) B. C. T. R. No. 60 of 1974, DI 3-5- 
1975 (D. C. B. C. of India) — Revers. 
AIR 1976 SC 373 (Feb). 


AIR 1933 Rang 64 — ILR 11 Rang 134 — 
Diss. AIR 1976 Mad 257 (Aug). 


AIR 1943 Sind 107 — 44 Cri LJ 502 — Over. 
AIR 1976 SC 1697 A (Aug). 
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Supplement to Comparative Tables of Previous Years. 


Owing to late receipt of Other Journals the following Supplements to 
Comparative Tables of A. I. R, — Other Journals is issued. 


AIR i987 8 C 


Other Journals 


1967 Sexy LR 1 
1967 Serv L R 123 
1967 Serv L RB 4 ) 
1867 Serv LR 193 


1967 Serv LR 117 


1987 Serv LR 147 
1957 Serv L R 204 


1987 Sery L R 465 
1987 Sery L R 192 


1867 581? LR 221 


1267 Serv L R 313 
1967 Serv L R 482 
1967 Ser, L R 872 
1967 Serv L R 301 
196? Serv LR 578 
1987 Serv L R 507 
15 Law Rep 591 

1867 Serv L R 832 
1937 Serv L E 908 


AIR 1968 3 C 


Other Journals 


18: 15 Lew Bep 637 
36 - 15 Law Rep 604 


49 ' 


70 


15 Law Rep 63) 
15 Law Rep 584 


. 81 4: 1967 Serv L R 499 
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158 
240 
349 


AIR 
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15 Law Rep 610 


1967 Serv L R 582 
1987 Serv L R 800 
1987 Sery LR 885 
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AIR 1969 8 C 


Osher Journals 
16 Law Rep 253 


AIR 1971 8 C 


Other Journals 
1975 BL J R 257 
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Other Journals 


1561 1975 8 1 J R253 


2627 


(1975) Supp 
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AIR 
239 
841 
878 
903 


12145 


2258 


:j2533 


2699 
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193 
222 
244 


276 
292 
338 
313 
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1936 
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2048 
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AIR 19738 C 


Other Journals 
1975 B L IR 349 
37 S T C 533 
1975 B L J R 265 
1975 BL J R 280 
1975 Mad L W 

-Ori 288 (2) 
1975 BL J R 212 
1975 B L J R 272 


1975 B LJ R 429 
(1975) 2 8 C J 425 


ina ette 


AIR 1914 S 0 


Other Journals 


1975 BLIR 837 
(1975) 2 S C J 445 
1976 Mah Cri R 95 
1975 Mad L J 
(Ori) 585 
1978 Mad L J 
(Cri 16 
(1975) 2 SO J 493 
1975 Mah Cri R 23 
1976 All Sery 
Rep 530 
1975 Mad L J 
(Cr ) 684 
1975 Mad L W 
(Ori) 619 
1975 Pat LJ E 525 
1975 Mah Cri R 63 


1975 Hindu L R 473 


1975 Mad L W 
(Cri) 324 
1976 Pat LJ Rl 
(1975) 8 SOR 499 
(1978) 2 8C J 608 
1975 All L J 395 
1975 Mah Ori R 68 
(1976) 2 Lab 


LJ115 
1976 All Serv 


Rep 475 
1976 All Berv 

Rep 513 
16 Guj L'R 1089 
1976 Pat LJ R 18 
196 BL J R 238 
1976 All Sery 

Rep 205 
1975 AN L J 270 
1976 Ben € ຽ 703 
1975 Mah Ori R 58 
1975 Mad L W 

(Cri) 227 

1976 P4tLJR 8 
1876 B L J R 205 
1275 BL J R 229 
1976 All Serv 

Rep 265 
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2089 
2398 
2123 
2177 


2182 


2233 
2263 
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2329 
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2357 
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87 
17 


139 


AIR 1974 SC 
Other Journals 


1976 Ren © R 58 
(1975) 298O R 317 
(1975) 2 SO R 311 
ILR (1975) 
Karn itaka 1615 
1976 All Serv 
Rep 289 
(1975) 2 SO R 330 
1878 Al) Serv 
Rep 518 
(1975 28 O B 858 
(1976) 1 Serv 
| GR 5 
(1975) 28C R 872 
(1975) 280 R 526 
1978 All Serv 
Rep 86 
(1975) 2 8 O R 359 
(1975)2 S O B 590 
(1975)2 SOR 401 
(1975) 2 SCR 370 
(1975) 2 SOR 579 
(1975) 28 C R 427 
(1975) 28 0 R 364 
(1875) 980 573 
(1975) 2 8O R 593 
(1975 280 R 580 
(1975) 2 SOR 597 
(1975) 28 0 R 589 


OP Sanani 


AIR 19758 ຝູ 


Other Journals 
(1975) 48 C C 684 
(1975) 48 OC 568 
(1976) 1 8 


(1975) 280 
(1976)180 
1976 Ma 


d 
(19 018 
1976 Mad 
Ori) 73 
(1975) 2 Mad 
LJ(80) 18 
(1975) 2 8 C J 820 
(1975)2803 518 
(1975) 2 8 O R 702 
1976 Mad I; J 
(Cri) 49 
1975 Mad L J 


(Ori) 621 
(1975)2803 311 
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173 
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218 


223 
230 


236 
266 


270 
274 
308 


849 
360 
367 


371 
37€ 


382 
386 


389 
393 


AIR 1975 SC 
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& J 180)8 
(1975) 28 023 635 
(1975) 2 3 C R 812 
(1976) 1 8 C 1199 
1975 Mah Ori R 15 
(1975) 98 0 R 584 
(1975) 28 G J 523 
1978 Mad L J 
(Cri) B4 
(1975) 280 R 878 
(1976) 18 O 415 
(1975) 2 50C R 623 
1973 Mad L 3 
(011) 78 
(1975) 28 C R 907 
(1376) 1 8 C J 112 
1976 Mad LJ 
(Cri? 117 
1875 Mah Ori R 20 
(1975) 2 SOR 886 
(1975) 8 8 0 J 529 
1976 Mad L J 
(Cri) 60 
1976 Chand LR 
(Ori) SO 7 
(1975) 9 SC R 894 
(1975)2 SC R 829 
(1975) 28 C J 344 
(1975) 2 8 GJ 499 


1976 Mad L J 
(Cri) 21 
(1976) 1 Andh 
| R (80) 1 
(1975) 28 C R 732 
(1975) 28 C R 811 
(1976)1 SC J 207 
(1975)28 C R 823 
(1975) 2 S C R 674 
(1976) 1 SC J 176 
(1978) 18 Q0 J 259 
(1975)2 8 C R 667 
1975 Mad 
L J (Cri) 575 
(1978) 1 8 O J 45 
(1975) 2 8 G R 259 
(1975) 2 S GR 884 
GE 2SCR 861 
1972)28C R 854 
1975 Pat L J R 473 
(1975) 3 SOR 48 
(1975) 4 8.2 0 822 
(1975) 3 SCR21 
um 4800671 
1975) 2 Mad 
L J (80) 28 
(1975)28 0 J 385 
(1975) 28 2R 916 
(975)280R 218 
(1976) 180 ຽ 110 
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AIR 1975 SC 
Other Journals [AIR 
(1975)2 SOR 100? [848 
(1976) 2 SC R 1004 [854 


(1976) 1 8 C J 19 
(1975) 480 0 563 


(1976) 18 C ຽ 432 |657 
(1975) 3 SOR 58 Se 
(1976) 28 0 J 292 
(1976) 8 30 R 136 [09 
(1975) 280 R923 |103 
(1975) 2 SOR 801 1733 
(1975) 2 S C R 808 |... 
(1975) 2 Mad 161 
ນ ຽ (80) 3 lg. 
(1975)28 03 342 Le 
(1975) 2 8 O R 685 T75 
(1975) 2 8 R 432 
(1975) 2803 399 La 
1976 All Serv 783 
Rep 108 
(1975) 280R 418 
(1975 28 0 2332. lo, 
(1975) 280 J 389 
(1975) 3 SCR 146 Ing, 
(1975) 2 Mad , 

L J (SC) 81 
(1975) 4 8 6 0 818 1797 
(1975) 2 S 0 R 996 18183 
(1975) 9 8 0 3 850 [818 
1975 Mad LJ 824 

(Ori) 646 
(1875)28CRE€81 ¡838 
(1975) 2 8C 815 

WR 147 
(1975) 280 R 979 |848 
(1975) 2 80 J357 (E56 ` 
(1976) 1 S0 J11 ¡835 
1978 Mad L 3 837 

(Cri) 74 
(1975) 9 SC R 709 1839 
(1975) 28 C R 660 
(1975) 280 R605 |895 
(1975) 9 S C R 568 
(1975)48C 0 698 
(1975) 9 SC R 470 1899 
(1975) 48 C 0 838 
1975800 

(Lab) 483 1902 
(1976) 12 DI Tap [905 
(1975) 48C 0714 
(1975) 2 SOR 960 
(1975) 28 C R 832 
(1975)28 CR 761 1907 
(19:5) 98 C R 753 
(1975) 2 S C R 743 
(1975) 9S8 C R 715 
(1975) 28 C R 407 1910 
(1975) 8 S C R 394 (915 
(1975) 8 SC R 193 
(1976) 8 S0 8 301 ¡918 
(1975) 4800814 
1976 S C C 926 

(Cri) 775 (929 
1975 ຽ ຮ ແ LR 69 
(1975)3 8 0 R 365 |948 
(1975) 8 8 O R 63 
(1975) 3 S C R 284 [943 
(1975) 4S C C 841 
1975 8C C 953 

(Lab) 4€6 
(1975) 38 C R 401 
(1975) 8S 0 R 444 (957 
(1975) 2 Mad 

L 3(80)1 
(16 5230 1 £05 


AIR 1975 SC 


Other Journals 


(1976) 1 SC R 648 
(1975) 8 S CR 463 


1976 Med L W 
(Cri) 16 

(1975) 3 SOR 467 

(1975) 3 8 C R 489 


(1975) 4 800769 
(1975) 3 SO R 381 


(1876) 2 SO R 464 


(1975) 280 R 932 


1875 8 C Cri R 449 
(1975) 3 SOR 157 
ee 38 CR 407 
1975) 88 C R 418 
(1975)8 8 O R 211 
1975 SC Cri R 452 
(1975) 3 8C R 197 
1975 Mah | 
Ori R 229 
1975 Guj Cri & 229 
1975 Hindu LR 22 
(1975) 380R 32 
(1975) 28 CR £90 
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AIR 
560 


AIR 1975 SC 
Other Journals 
1978) 18 0J 325 


(1975) 38 C R 563 
(1975).3 R 552 
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1976 Chand L 
(Cri) 801 
(1976)180 3 140 
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(Cri) 123 
(1975)28 0 3 395 
(1975) 2 Mad b ຽ 
(8 0) 38 
(1975) 3 S O R 807 
(1978) 180 J 184 
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Kant 879 
(1975) 3 S C R 595 
(1978) 18 © J 264 
(1975) 88 C R 735 


ນ 
(Cri 
ed 

( 


a 
Si 


(1975) 4 8 C C 809 


(1975)838CR 601 
(1976018 C J191 
1976 Cut 


(1976)180J22 |1006 
(1975) 2 8 0 R 840 
(1978)298 C ຖ 511 
(1975) 8S8 CO R92 |1007 
(1975) 4 8 C 838 
(1975) 2 SOR 491 
(1975) 28 CR 458 
(1975) 4 8 0 0 821 |1012 
1975 8 C C (Cri) 7741017 
(1975) 3 8 C R 475 
(1976) 8 SOR 453 |1022 
(1975) 880 R 333 
(1975) 838 O R 797 ; 
(1976) 18 0J196 |1026 
(1975) 8 S 0 R 854 (Cr1) 807 
1976) 1 Serv L C 23 1975) 8 80 R 619 
(1978) 1 S C 0 299 1976) 13130 7 170 
(1875) 28 0 1976 Mad L J 
WR 422 (Ori) 154 
(1975) 3 SC R 922 (1080 1978 Mad LJ 
(1976) 1 Serv + (Cri) 8 
LC 41 (1976) 28 0 J 483 
(1975) 8 SC R £27 (1975) S 00 
(1975) 9 8 C 1 490 (Cri) 718 
1976 Mad L 3 (1975) 48 0 0 754 
(Cri) 12 ` (1976).3 8 C R 802 
E E e 1038 (1975) 3 S 0 R 537 
. (1970 3396 |1039 (1970) 1 8 0 ຽ 242 
1976 Mad LJ: * |:  .(1975)88.0 R 748 
(Cri) 653 |1045 (1975)38C0.R £84 
(1975) 3 3 O R 884 |1053 (1975) 88 0 R 909 
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(1975) 38 C R 806 [1064 1975 411 ນ J 31 
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(1975) 3 SOR 531 
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ALR. 197 SUPREME COURT 
ERRATA ME 


AIR 1976 (April Brech 

(1) AIR 1976 SC 680, Head nate Et. (A) 
— At the end index note and also at te ead 
Of para 3 of brief note add the following :— 

“Criminal Revn. No. 2475 of 1971, Dr 22- 
41-1974 (All), Reversed.” 

(2) AIR 1976 SC 739 — Page 740, Cal. 1, 
Head Note Pt. (A) — At the end of index note 
add the following :— 


“Criminal Appeal No. 263 of 1970, DJ- 7-5- 
1971 (Raj), Reversed.” 
(3) AIR 1976 SC 756, Head Note Pt. (A) 
— At the end of index note and brief note 
add the following :— 
“W. P. Nos. 351 and 462 of 1969, D/- 3-19- 
1969 (All), Reversed.” 
(4) AIR 1976 SC 832, Head Note Pt. “A}— 
(Di Index Note, Line 1, Read “Criminal 
P. C. (1898), S. 423" for “Criminal P. C. 
(1974), S. 417." 
Gi) At the end of index note and brief 
note add the following :— 
“Decision of the Patna High ‘Court 
‘dated 2-2-1971, Reversed.” 
ATR 1976 SC 635 
On page 836, Col. 1, Head Note (c) para 2 
*eginning with “It is,...... ", Line 6, read ‘rot’ 
after ‘does’ and before ‘cast.’ 
AIR 1976 SC 088 (May) 
Page 890, Col. 1, Para 2, Line 12 — Foz “the 
year, 1967" read “the year 1957”. 
AIR 1976 SC 1165 (June) 


Short Note Lines 1 and 3 read S. 4t4 for 
'S. 482. 


AIR 1976 SC 1287 (june) 
(1) At page 1368, Col. 2, Lines 1-2, read 
“indebtedness” instead of “indebendness.” 
AIR 1976 SC 1766 (Aug) 


At page 1760, Col. 2, Point ‘A’ Index Note, 
Line 7 Read ‘no’ for “not”, 


AIR 1976 SC 1803 (Sepd 
Add. after Pt. E” 
(C) Interpretation of Statutes — Statute esta- 
«construction — Procedure of Civil Courts need 
Oolishing administrative agencies — Rite of 
mot be followed 
AIR 1976 SC 1821 (Sept) 
Add. after Pt. “A” 
Constitution of India 
KB) Art. 226 — Co-operative Bank — Em- 
ployee of — Disciplinary proceeding against, 
ty Secretary of Bank — Secretary of Bank 
dropping proceedings on hearing employec’s 


explanation — Managing Director of Bank 
holding that secretary had no >ower to punish 
the employee and so the exoneration of the em- 
ployee by the Secretary was not valid and 
issuing notice to the employee to show cause 
why he should not be dismissed — Latter ob- 
jecting that the proceedings having been clos- 
ed, the Managing Director had no Jurisdiction 
to reopen them — Held: The Managing 
Director was bound to go into the objection 
(Para 6) 
Add. after Pt. PB 
Constitution of India 

(Ci Art. 226 — Co-operative Bank — Em- 
ployee of — Disciplinary proceeding against 
— Power to suspend pending enquiry must be 
positively shown to exist — Otherwise suspen- 
sion would be illegal and the employee would 
be entitled to his salary during the period till 
final orders are passed (Para 7) 


AiR 1976 SC 1822 (Sept) 
Add. after Pt. ‘B’ 


(C) Criminal P. C. (1898), S. 479-A — Pro- 
secution for giving false evidence — Court 
must form opinion that witness had intentional- 
ly given false evidence and that it is expedient 
jn the interests of justice that he should be 
prosecuted 
AIR 1976 SC 2177 (Nov) 
Add. after Pt. *A' 
Constitution of India 


(B) Arts. 246, 254, Sch. 7, List 3, Entries 22, 
24 — Bombay Industrial Relations Act (11 of 
1947), Ss. 53-A, 53-B (as inserted by Gujarat 
Amendment Act 21 of.1972) — Bombay In- 
dustrial Relations (Gujarat) Rules 1963, Rr. 
47-A, 61-A to 61-ZB (as added in 1973) — As- 
sociation of Labour in Management — Vali- 
dity of Ss. 53-A, 53-B and the rules — “Rule. 
of pith and substance" 


AIR 1976 SC 2183 (Nov) 
Add. after Pt. ‘A’ 
Constitution of India 
(B) Art. 137 — Power of Supreme Court to 
review its judgment — When exercised — Ex- 
pungement of derogatory remarks against peti-- 
tioner 
AIR 1976 SC 238€ (Dec) 
Add. after Pt. D” 


(E) Criminal P. C. (1974), S. 235 (2) — Scope 
of — Reasons for introduction of change in 
sub-sec. (2) explained — (Frankfurter, J. of 
the American S. C. (Quoted) J — Principles fot 
determining the proper sentence to be awarded 
laid dewn (Para 3) 
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Khemi Ram y. State of Punjab (Aug) 1737 


Khemraj v. State of Madhya Pradesh 
| (Jan) 173 
Khushiram Behari Lal & Co. v. The Assessing 


Authority, Sangrur (Nov) 2372 
Kishori Lal v. Birdhi Lal (Oct) 2011 
Koksingh v. Deokabaj (Man) 634 
Koshal v. Mohan (Apr) 688 


Krishna Bus Service Ltd. v. Smt. Mangli 


(Apr) 700 
Krishan Lal v. State of Delhi (Jun) 1139 
Krishnan v. Kurukshetra University 
(Feb) 376 
Kulchhinder Singh v. Hardayal Singh 
(Nov) 2216 
Kumaraswamy P. v. S. T. A. Tribunal Madras 
(Nov) 2202 
Labh Singh v. State of Punjab (Jan) 83 
Lachmi Narain v. Union of India 
(Apr) 714 
Lajar Masih v. State of U. P. (Mar) 653 


Lakshmi Singh v. State of Bihar (Nov) 2263 


Laldee (P.) Ltd. v. State of Haryana 
see (Jun) 1100 


Land Acquisition Officer, City Improvement , 


Wrust Board, Bangalore. v. H. Narayanaiah 
(Dec) 2403 
Legal Remembrancer of Govt. of W. B. v. 
Haridas Mundra (Nov) 2225 
Lonankutty v. Thomman (Aug) 1643 
Madan Gopal v. Mamra; Maniram 
(Feb) 461 
Madhukar G. E. Pankakar v. Jaswant Chobbil- 
das Rajani (Nov) 2283 
Madras Rubber Factory Lid. v. Union of India 
(Mar) 638 
Maguni Charan v. State cf Orissa (Jun) 1121 
Mahadeo Dnyamu v. Sta-e of Maharashtra 
(INov) 2327 
Mahapalika of the City of Agra v. Agra Brick 
Kiln Owners Association (Tun) 1160 
Maharaj Singh v. State of U. P. (ec) 2602 
Maha Singh v. State (Delai Administration) 
(Feb) 449 
Mahendra Singh v. Hindustan Motors Ltd. 
(Oct) 2062 
Maheshwar Prasad v. Suresh Singh 
(Tul) 1404 


Mahmood v. State of U. P. (Jan) 69 


Mohammad Aslam v. State of U. P. 
(Dec) 2529 
Mohamed Ashfaq v. S. T. A. T., U. P. 
(Oct) 2161 
Mohamed Aziz Mohamec Nasir v. State of 
Maharashtra (Apr) 730 
Mohomed Dhana Ali Khan v. State of W. B. 
l (Apr) 734 
Mahomed Faisuddin Khan v. Govt. of India 
(Feb) 361 
Mobammad Ibrahim v. B. Rama Rao 
(Sep) 1822 
Mohmed Inayatullah v. State of Maharashtra 
(Mar) 483 
Mahomed Yassin Shah v. Ali Akbar Khan 
(Sep) 1866 
Maina Singh v. State of Rajasthan 
(May) 1084 
Malhotra J. R. v. Addl. Sessions Judge, Jullun- 
dur (Jan) 219 
Malkhan Singh v. State of U. P. (Feb) 443 
Maneck Custodji Surjarji Miss v. Sarafazali 
Nawabali Mirza (Dec) 2446 
Manganese Ore (India) Ltd. v. Regional Asst. 
Commr. of Sales Tax (Feb) 410 
Mangu v. State of Rajasthan : (Jan) 176 
Mangu Ram v. Municipal Corpn. of Delhi 
(Jan) 105 
Maniar D. H. y. Waman Laxman 
(Nov) 2340 
Manohar Lal v. Municipal Committee, Amrit- 
sar See (Jul) 1560 
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Maulavi Abdur Rub Firoze Ahmed & Co. v. 
Jay Krishna Arora (Mar: 479 


Mayengbam Radhamohan Singh v. Chief Com- 
missioner (Administrator) Manipur 
(Dec) 2581 
Mitter v. State of U. P. (Jun) 1156 
Mohan Meakin Breweries Ltd. v. Excise and 
Taxation Commr., Chandigarh | 
(Oct) 2020 
Mohan Singh v. State of Punjab (Jul) 1428 
Mohatta Brothers M/s. v. Bharat Suryodaya 
Mills Co. Ltd. (Aug) 1703 
Mohinder Singh v. State of Punjab 
(Nov) 2299 
Molu v. State of Haryana (Dec) 2499 
Monogram Mills Ltd. v. State of Gujarzt 
(Nov) 2177 
Motor and General Finarce Ltd. v. Stete of 
Kerala See (Nov) 2332 
Mulla Alibhai v. Madrasai Hakimia & Corona- 
tion High School (Jul) 1476 
Muluwa Binda v. State of M. P. (Mar) 989 


Mumbai Kamgar Sabha, Bombay v. Mjs. 
Abdulbhai Faizullabhai (Jul) 1455 
Municipal Board, Lucknow v. Pannalal 
(Jum 1091 
— —vy, Sunderlal See (Jun) 1091 
Municipal Corpn. of City of Hubli v. Subha 
Rao Hanumantharao (Jul: 1398 


Municipal Corpn. of Delhi v. Kacheroo Mal 


(Feb) 394 
Municipal Corporation of Delhi v. Laxmi 
Narain Tandon (Mar) 621 


Municipal Corpn. of Delhi v. Rasal Singh 


(Dec) 2454 

Municipal Corpn. of Delhi v. Sh. Ram Pratap 

Singh. (Nov, 2301 

Municipal Corpn. of Delhi v. Suresh Chandra 

Jaipuria : (Dec 2621 

Munir Sayed Ibna Hussain v. State of Mahd- 

rashtra (Oct) 1992 
Muniyappa Naidu C. v. State of Karnaiaka 

(Nov) 2377 

Munnu Raja v. State of M. P. (Nov) 2199 


Murarilal Mahabir Prasad Mjs. v. B. R. Vad 


(ຕງ) 313 

Murlidhar Meghraj v. State of Maharashtra 

(Sep) 1929 
Musakhan v. State of Maharashtra 

(Dec 2566 
Nachhettar Singh v. State of Punjab 

(May) 951 
Nadir Khan v. State (Nov) 2205 


Nagawwa Smt. v. Veeranna Shivalingapoa 


(Sepi 1947 

Nanchand Gangaram v. Mallappa Mahaling- 
appi (Arr) 835 
Naraini Devi v. Ramo Devi (Nov) 2198 


Narayan Debnath v. State of W. B. 


(Apr) 780 
Narayanan K. V. v. K. V. Raaganandhan 
(Aug) 1715 
Narayan Iyer S. v. Union of India 
(Oct) 1986 
Narendrakumar, J. Modi v. Commr. of I.-T., 
Gujarat TI (Sep) 1953 
Nasiruddin v. S. T. A. Tribunal (Feb) 331 


Natha Singh v. Financial Ccmmr. Taxation, 
Punjab (May) 1053 

National Projects Construction Corpn. Ltd. v. 
Their Workmen (Feb) 283 

Netional Transport Co. v. State of Bihar 


(May) 1074 
Nattan v. State of Tamil Nadu (Nov) 2197 
Navneet Lal alias Rangi v. Gokul (Apr) 794 


Newabganj Sugar Mills Co. Ltd. v. Union of 
India (Jun) 1152 
New Delhi Municipal Commit:ee v. Kalu Ram 
(Auz) 1637 
New India Insurance Co. Ltd. v. Smt, Shanti 
Misra (Feb) 237 
New Samundri Transport Co. (P) Ltd. v. State 
of Punjab (Jan) 57 
Ninaji Raoji v. State of Maharashtra 
(Jul) 1537 
Niranjan Kumar v. Dhyan Singh 
| (Dec) 2400 
Nithin Kumar and Co. v. Union of India 
See (Nov) 2243 
Nityanand Das v. Suresh Singh See (Jul) 1404 
Northern India Iron and Steel Co. v. State of 
Haryana (Jun) 1100 
Oil and Natural Gas Commission v. State of 
Bihar (Dec) 2478 
Om Prakash v. Delhi Administration 
Gan) 195 
Orissa Textile Mills Ltd. v. Orissa Stzte Elec- 
tricity Board See (Jan) 127 
Orissa Transport Co. Ltd. v. Workmen 


(Nov) 2224 
Ous Kutilingal Achudan Nair v. Union of 
India (Jun) 1179 
Panchanathan v. Commr. of I-E., Madras 
(May) 909 
Pandurang Dnyanoba v. Daca Rama 
(Sep) 1910 
Papiah D. v. Mysore S. T. A. Tribunal 
(Aug) 1731 
: Paradise Industrial Corpn. v. Kiln Plastics Pro- 
ducts (Feb) 309 
Partap v. State of U. P. (May) 966 


Parukutty Moopilamma A. P. v. M. K. Prekash 
See (Apr) 859 

Performing Right Society Lid. v. Ccmmr. of 
L.-T. (Sep) 1973 

Philip P. v. Director of Enforcement, New 
Delhi (Jun) 1185 
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Prabhakar v. State of Maharashtra 
(Jun) 1093 
Prabhakara Rao B. v. Desari Panakala Rao 
(Sep) 1803 
Prabhu Lal v. State of Rajasthan 
|. (Apr) 826 
Pradeep and Co. v. Union of India 
See (Nov) 2243 
Prakash Chand v. Narendra Nath 
(Dec) 2456 
Pratap Narain Singh Deo v. Shrinivas Sabata 
(Jan) 222 
Prem Kakar v. State of Haryana 
(Jul) 1474 
Principal, Guntur Medical College v. Y. Mohan 
Rao (Sep) 1904 


Priya Laxmi Mills Ltd. v. Mazdoor Mahajan 
Mandal, Baroda (Dec) 2584 
Punjab University, Chandigarh v. Vijay Singh 
(Jul) 1441 
Puran v. State of Rajasthan (May) 912 
Putti Kondala Rao v. Vellamanchili Sitarat- 
tamma (Apr) 737 
Puwada Venkateswara Rao v. Chidamana 
Venkata Ramana (Apr) 869 
R. N. Ghanekar and Co. v. State of Haryana 
See (Aug) 1711 
Raghbir Singh v. State of Punjab (Jan) 91 
Raipur Manufacturing Co. Ltd. v. Okhabhai 
Devrajbhai (Apr) 683 
Raja Pullavah N. v. A. P. State Electricity 
Board See (Dec) 2414 


Raja Ram v. State of U. P. 

Rajendra Prasad v. State of Bihar 
See (Sep) 1913 

Rala Ram Surinder Singh Bhagwan Dass and 
Co. v. State of Punjab See (Oct) 2045 


alis India Ltd. v. G. Lakshmi Kanthan 
(Nov) 2330 
Ramachandra Reddy K. v. Public Prosecutor 
(Oct) 1994 
Ramadas K. v. Chief Officer, Town Municipal 
Council, Udipi (May) 994 
Ramai v. State of U. P. See (Feb) 331 
Ramashraya Chakravarti v. State of M. P. 


(Feb) 392 
Ramasraya Pandey v. State of Bihar 
(Oct) 2147 
Ramaswami v. State of Tamil Nadu 
(Oct) 2027 
Ramaswami K. P. v. M. K. Prekash 
See (Apr) 859 
Ramaswamy S. v. Union of India (Dec) 2394 
Rambagh Palace Hotel v. Rajasthan Hotel 
Workers Union (Nov) 2303 
Ram Bharosey v. Har Swarup (Aug) 1739 
Ram Charitra v. High Court of Patna 
(Feb) 226 


(Apr) 732 


Ramesh Ramdas v. State of Maharashtra 
(Feb) 345 

Rameshwar v. Jot Ram (Jan) 49 

Ramji Prasad Singh v. Ram Bilas Jha 


(Dec) 2573 
Ram Jivan v. Phoola (Apr) 344 
Ram Jiwan Singh v. Sis Ram (May) 932 


Ram Kanai Jamini Ranjan Pal Pvt, Ltd. v. 
Member Board of Revenue, W. B. 


(Jul) 1545 

Ramlal and Sons v. State of Rajasthan 
(Jan) 54 
Ram Murti v. State of Haryana (Dec) 2455 


Ram Parshad Gondamal M/s. v. Municipal 

Corpn. of Delhi See (Jan) 105 
Ram Prasad v. State of U. P. (Jan) 199 
Rangachari R. v. S. Suppiah (Tan) 73 
Ranganayaki Ammal R. v. Controller of Estate 

Duty, Madras See (Sep) 1935 
Ratan Lal v. Vardesh Chander (Mar) 588 
Ratnam v. S. M. Kuppuswami (Jan) 1 
Ratna Sugar Mills Co. Ltd. v. State of U. P. 
(Aug) 1742 


Regional Manager v. Pawan Kumar 


(Aug) 1766 

Reserve Bank of India v. N. C. Paliwal 
(Nov) 2345 
Reserve Bank of India v. Ramkrishna Govind 
(Apr) 830 
Rey. Everett M. Fasanachat v. West End 

Works See (Oct) 2005 

Rohtas Industries Ltd. v. Rohtas Indusries 
Staff Union (Feb) 425 
Roy D. C. v. Presiding Officer, Labour Court 
(Aug) 1760 
S. B. Gurbaksh Singh M/s. v. Union of India 
(Jun) 1115 
S. T. O. Moradabad v. H. Farid Ahmed & 


Sons (Apr) 756 
Safali Roy Smt. v. A. K. Dutta (Sep) 1810 
Saksena I. N. v. State of M. P. (Nov) 2250 
Salveraj v. State of Tamil Nadu (Sep) 1970 
Santa Singh v. State of Punjab (Dec) 2386 


Santi Ranjan Dass Gupta v. M/s, Dasuram 


Mirzamal (Dec) 2486 
Sarana G. Dr. v. University of Lucknow 

(Dec) 2428 

Sarin H C. v. Union of India (Aug) 1686 


Sarvaraya Textiles Ltd. v. Government of India 
See (May) 958 
Sarwan Singh v. State of Punjab (Noy) 2304 
Sat Paul v. Delhi Administration (Feb) 294 
Satyabrata Dutta Dr. v. State of Assam 
| (Mar) 487 
Shaharyar Bano Smt. y. Sanwa! Das 
(Oct) 2073 
Shah Mathuradas Maganlal Co. v. Nagappa 
Shankarappa (Jul) 1565 
Sham Lal v. State of Punjab (Oct) 2045 


v 


» 
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Shamu Balu v. State of Maharashtra 


(Mar) 557 

Shantilal Rameshwar v. State of Rajastian 
(Apn 739 
Shantilal Thakordas v. Chimanlal Maganlal 
(Nov) 2358 

Shankar Gopinath v. Gangabai Hariharao 
(Dec) 2506 
Sharma R. C. v. Union of India (Oct 2037 
Sharma T. R. v. Prithvi Singh (Feb) 367 


Shaw Wallace & Co. Ltd. v. State of Tamil 


Nadu (Jut 1437 
Sheo Kuer Mst. v. Nathuai Prasad Singh 

(Ap-) 709 

Shinde K. L. v. State of Mysore (May? 1080 


Shiv Charan Singh v. Maharaj Kuma- Shri 
Brijendra Pal (Apr) 785 
Shrinivasa Satnarayana v. Union of India 
See (Nov) 2243 
Shyam Behari v. State of U. P. (Fen) 400 
Shyam Sundar v. Moni Mohan Sadhukkan 
(Mar) 977 
Siddamsetti Ramaratham v. Chairman, A. P. 
State Electricity Board See (Dec) 2414 
Siemens Engineering and Manufacturing Co. of 
India Ltd. v. Union of India (Aug 1785 
Sikander Lal v. Municipal Committee, Amritsar 
See (Tul) 1566 
Sole Trustee Loka Shikshana Trust v. Commr. 
of L-T., Mysore (Jan) 10 
Sone Valley Portland Cement Co. Ltd. v. 
General Mining Syndicate Pvt. Ltd. 
(Dec 2520 
South India Coir Mills v. Additional Ccllector 
of Customs and Centra! Excise (ul 1527 
Special Land Acquisition Officer, City Improve- 
ment Trust Board, Mysore v. P. Gov-ndan 
(Dec 2517 
Sridhara Reddy A. v. Conservator of Forests 
| (Apr) 782 
Sridhar Suar v. Shri Jagan Nath Temple 
(Sep. 1860 
Sri Jayalakshmi Rice & Oil Mills Contractors 
Co. v. State of A. P. See (Jul) 1471 
Sri Rama Rice & Oil Mills v. State of A. P. 
See (Nov) 2243 


Sri Ram Pasricha v. Jagannath (Nov: 2335 


Sri Seetharamanjaneya Kice Mills v. State of 
A. P. See (Nov) 2243 
Sri Vijayalakshmi Rice Mills, New Contractors 

Co. v. State of A. P. (Jul 1471 
State Bank of India v. N. Sundara 


(Jum 1111 

State of Andh. Pra. v. Bathu Prakasa Rao 
(Sep. 1845 
——Y, K. Venkata Reddy (Nov. 2207 


——y, S. N. Nizamuddin Ali Khan 
(Sep) 1964 


State of Andh. Pra v. T. Goralakrishnan 
| (Jan) 123 
State of Assam v. Akshaya Kumar (Jan) 37 
State of Bihar v. Khas Karanpura Collieries 
Ltd. (Sep) 1978 
——y. Madan Mohan Prasad (Feb) 404 
State of Gujarat y. Ambalal Haiderbhai 


(Oct) 2002 

——y. Chaturbhuj Maganlal (Aug) 1697 
——y. Gujarat Revenue Tribunal 

| (Aug) 1721 

— vy. Haidarali Kalubhai (May) 1012 

— v. Sardarb2gum (Aug) 1695 
— —v. Mjs. Variety Body Builders 

(Oct) 2108 


State of Haryana v. Baldev Raj Guliani 
See (Dec) 2490 


— —v. Chanan Mal (Aug) 1654 
——v. Das Raj (Jun) 1199 
— Y. Inder Prakash Anand (Sep) 1841 
— V. Jiwan Singh (Jan) 63 


. Narain Das Raja Ram See (Apr) 769 
State of Karnataka v. Elizabeth Mayne 


(Aug) 1651 
— vy. K. M. Krishnaiah (Mar) 665 
— —Vv. M. Farida (Dec) 2482 


——-y. NK Ganapaiah Ses (Jun) 1207 
State of Kerala v. G. M. Southern Railway 
(Dec) 2538 
——-Y. Indian Aluminium Co. Ltd. 
See (May) 1031 
——v. Motor & General Finance Ltd. 





(Nov) 2332 

— V. N. M. Thomas (Mar) 490 
v. Philomina (Nov) 2363 
State of M. P. v. Ajit Singh (Sep) 1855 
— —YV. Firm Cappulal etc. (Mar) 633 


© =V, Kanhaiyalal See (Mar) 633 


——v. Phool Chand See (Mar) 633 





— —v. Rameshwar Prasad (Tan) 214 

— —v. Ramnaresh Swamy (Feb) 424 

——y, Ratan Singh (Jul) 1552 
State of Madras v. A. M. Nanjan 

(Mar) 651 

v. K.N. Shanmugha (May) 1057 


State of Maharashtra v. Narayan Vyankatesh 


(Jun) 1204 
State of Mysore v. C. N. Vijendra Rao 
(Mar) 477 
— —vy. H. Srinivasmurthy (Tun) 1104 
— —v. K. Chandrasekhara Adiga (Apr) 853 
— —V. T. Digambar Rao (Apr) 765 
State of Orissa v. Arun Kumar (Aug) 1639 
———y, Brahmananda Nanda (Dec) 2488 


— —v. Dinabandhu Sahu anc Sons 





| (Jul) 1561 
——y. Manilal Singhania (Feb) 456 
y. Pyarimoban Samantaray (Dec) 2617 


State of Punjab v. Ajit Singh See (Sep) 1855 
v. Ganesh Cotton Factory See (Apr) 769 
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State of Punjab v. Gupta Brothers & Co. 
See (Apr) 769 


——v. Iqbal Singh (Mar) 667 
Y, Kirpal Singh (Dec) 2459 
— Vy, Shamlal Murari (Tun) 1177 
——vy. Subhash Trading Co. (Apr) 769 
: ——N. Surjan Singh (Jun) 1130 


State of Rajasthan v. Hari Ram (Feb) 277 
——y, Milap Chand See (Jun) 1207 


----. Pabudan Singh (Aug) 1765 
„tate of Tamil Nadu v. M/s. Fyare Lal 
Malhotra (Apr) $00 
State of U. P. v. Anghalia Housing (P) Ltd. 
(Apr) 704 
— —v. Het Ram (Oct) 2124 
— v. Poosu (Aug) 1750 
—— v. Ram Chandra Trivedi (Dec) 2547 
— -v, Ram Kishun (Oct) 2016 
——y. V. K. S. Chaudhary. See (Jun) 1207 


State of W. B. v. Haridas Mundra 
See (Nov) 2225 

———v. Sudhir Chandra Ghose 

Statesman Lid. v. Their Workmen 


(Dec) 2599 


(Apr) 758 

* Subba Reddy I. N. v. Andhra University 
(Oct) 2049 
Subhash v. State of U. P. (Sep) 1924 


Subramonian P. R. v. State of Kerala 
See (Nov) 2363 


Supdt. of Central Excise v. M/s. Ayyangzr 
Match Works (May) 1003 
Suraj Bhan v. Om Prakash (Mar) 648 


Suresh Chandra v. State of Gujarat 
(Dec) 2462 
Suri D. D. v. A. K. Barren (May) 1069 


Surjit Lal v. Commr. of L-T., Bombay 
(Jan) 109 
Sushila Devi v. Ramanandan Prasad 
(Jan) 177 
Swamy Tyer P. R. v. State of Kerala 
See (Nov) 2363 
Swarn Singh v. State of Punjab (Feb) 232 
Syed Mohd. Salie Labbai v. Mohd. Hanifa 
(Aug) 1569 
Tameshwar Sahi v. State of U. P. (Jan) 59 
Tauali Sri Ramlingaswara Rice Factory Y. 
State of A. P. See (Nov) 2243 
Tarlok Singh Lahna Singh & Co. v. State of 
Punjab See (Oct) 2045 
Tata Engineering and Locomotive Co. Ltd. v. 
Gram ແຊດ Pimpri Waghere 
(Dec) 2463 
Tea Estate India P) Ltd. v. Commr. of 1.-T. 
(Aug) 1790 
Tehsildar, Hinganghat v. Deorao (Apr) 768 
Thakarani Gumankunvarba Karnasinji v. State 
of Gujarat See (Aug) 1721 


Thakur Kanta Prasad Singh v. State of Bihar 
(Nov) 2219 


Thakur Prasad v. Member, Board of Revenue 
(Sep) 1913 
Thiru J. N. George v. Management of Fire- 
stone Tyre and Rubber Co. oí India (P) 
Ltd. See (Aug) 1775 
Thiru V. Thanigachalam v. State of Tamil 
Nadu (Nov) 2300 
Thvl. Bombay Ammonia Pvt. Ltd. v. State of 


Tamil Nadu (Oct) 2136 
Tirlok Singh and Co. v. District Magistrate, 
Lucknow (Oct) 1988 
Travancore Tea Estate Co. Ltd. v. State of 
Kerala (Dec) 2469 
Triveni Prasad Ramkaran v. State of Maha- 
rashtra (Oct) 2156 


Trustees of Shri Acharya Mahaprabhu's Bethak 
of Padra v. Kachhia Iswarbhai Shankarbhai 
(May) 965 
Udavilli Nagarathnam v. Reddi Satyanarayana 
Murthi (Sep) 1830 
Udhav Singh v. Madhav Rao Scindia 
(Apr) 744 
Union of India v. Atal Pikari Vajpayee 
See (Jun) 1207 


----?. Chaturbhai M. Patel & Co. Apr) 712 
——y. Coromandel Fertilizers Ltd. 

(Mar) 606 
—-y. D. N. Revri & Co. (Nov) 2257 
——v. Iqbal Singh (Jan) 211 
———V. Jyoti Chit Fund and Finance 

(Jun) 1163 
—— —v. K. H Rao (Mar) 626 
——v. K. S. Subramanian (Cec) 2433 
——Y. Om Prakash (Aug) 1745 
—v. P. M. Jayarajan (Jan) 218 
——v. Prem Kumar (Sep) 1856 


. Ram Dhan See (Jun) 1207 

. Mrs. Rekha Awasthi See (Jun) 1207 

. Mrs. Satya Sharma See (Jun) 1207 

. Steel Stock Holders Syndicate Poona 

(Apr) 879 
. Stoneware Pipes (Madras) Ltc. 
See (May) 958 
——y. Sugauli Sugar Works (P) Ltd. 


(Tul) 1414 

— —v. Tata Iron & Steel Co. Ltd., Jameshed- 

pur (Mar) 599 
Veera Ibrahim v. State of Maharashtra 

(Jun) 1167 

Venkata Reddy D. v. R. Sultan (Aug) 1599 


Verkataswami P. v. D. S. Ramireddi 
(May) 1066 
Virendra Singh v. Vimal Kumar (Oct) 2169 
Vishwa Vijay v. Fakhrul Hassan (Jul) 1485 
Voltas Ltd. v. Voltas and Volkart Employees 
Union (Dec) 2439 
Vulcan Insurance Co. Ltd. v. Maharaj Singh 
(Feb) 287 


A 
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Workmen v. Firestone Tyre & Rubber Co. 
(Aug) 1775 
Workmen v. Orissa Transport Co. Ltd. 
See (Nov) 2224 
Workmen v. Rajasthan Atomic Power Project 
(Feb) 441 
Workmen of Indian Standards Institution v. 
Management of Indian Standards Institu- 
tion (Jan) 145 


11 


Workmen of National and Grindlays Bank Ltd. 
y. National and Grindlays Bank Ltd. 
| (Mar) 611 


Yogiraj Charity Trust v. Commr. of L-T., New 
Delhi (Sep) 1836 


Zaffar Mohammad v. State of West Bengal 
(Jan) 171 





SUBJECT INDEX 


Administration of Evacuee Property Act (31 of 
1950), S. 40 — See Administration of Evacuee 
Property (Central) Rules (1950), R. 22 

(Dec) 2557 
Administration of Evacuee Property (Central) 
Rules (1950), R. 22 — Scope — Good faith — 
What constitutes — Registration of claim — 
Effect (Dec) 2557 A 
——R. 22 — Deletion by notification dated 
20-2-1957 — Effect — Amendment of Sec- 
tion 10 (2) (m) of Administration of Evacuee 
Property Act (1950) by Act 91 of 1956 — 
Effect (Dec) 2557 B 


Advocates Act (25 of 1961), S. 13 — Appli- 
cability — See Ibid, S. 38 (Aug) 1739 
——-8. 35 — Rule 36 of Bar Council of India 
on standard of Professional Conduct and Eti- 
quette — Rule 36 is not tne only nidus of pro- 
fessional ethics — Canons of ethics and pro- 
priety for legal profession (Feb) 242 B 
—— 8. 35 — Professional misconduct — Cases 
involving possible disbarring of advocate con- 
cerned — Evidence should be of a character 
which should leave no reasonable doubt about 
guilt — B. C. T. R. No. 60 of 1974, DJ- 3-5- 
1975, Reversed (Feb) 373 
S. 35 (1) — “Reason to believe” — Mean- 

(Feb) 242 A 
Ss. 35 (2) and (3) — Consolidation of 16 
Cases and trying them all jointly although 
charges were different episodes — It is obvious. 
ly violative of fair trial (Feb) 242 C 
———$. 38 — Order holding Advocate guilty of 
professional misconduct vitiated by illegalities 
prejudicing defence — Order set aside by 
Supreme Court in appeal (Aug) 1739 


Agra University Hand-Book (1965-66) 
See under Education. 

Ali India Services Act (61 of 1951), S. 3 (1) — 
See Constitution of India, Art: 309 . 

(Sep) 1856 
All India Services (Discipline and Appeal 
Rules (1955), R. 7 (3) — Suspension of mem- 
ber of I. A. S. — Instructicns contained in let- 





ing 





AM India Services (Discipline and Appeal) 
Rules (1955) (contd.) 

ters and circulars of Central Government, not 
strictly followed — Validity (May) 1069 A 
——-R. 7 (3) — Suspension of member of 
L A. S. — Validity — Compulsory retirement 
of member from service — Effect. 0. J. C. 
No. 82 of 1968, DJ- 25-4-1972 (Orissa), Rever- 
sed (May) 1069 B 


Andhra Pradesh (Andhra Area) Places of 
Public Resort Act (2 of 1888), S. 12 — Scope 
of revisional power (Jan) 143 A 


—— —$5. 12 — Order of cancellation of license 
— Necessity of complying with principles of 
natural justice (Jan) 143 B 
Andh. Pra. (Andh. Area) 'Tenancy Act (18 of 
1956) 
See under Tenancy Laws. 


Andh. Pra. Building (Lease, Rent and Eviction) 
Control Act (15 of 1960) 
See under Houses and Rerts, 


Andhra Pradesh Forest Contract Rules, R. 29 
(Framed under Hyderabad Forest Act (2 of 
1355F)) — Natural justice — Right to be 
heard — Contractor not availing of the oppor- 
tunity —- Penalty under R. 29 held not against 
natural justice (Apr) 782 B 
Rr, 29 and 30 (Framed under Hyderabad 
Forest Act (2 of 1355F)) — Termination of 
contract — May be subsequent to impost of 
penalty but must precede its realisation 

(Apr) 782 C 
— —R. 30 — (Framed under Hyderabad Forest 
Act (2 of 1355F)) — See Ibid, R. 29 

(Apr) 782 C 
Andh. Pra. General Sales Tax Act (6 of 1957) 

See under Sales Tax. 

A, P. High Court Service Rules (1959), R. 19 
— See Constitution of India, Art. 229 (2), 
Proviso (Jan) 123 


Andhra State Act (30 of 1953). S. 66 — Acqui. 
sition of land — Application for payment of 
ex-gratia amount rejected by Mysore State — 
New plea that orders passed by Government 
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Andhra State Act (1953) (contd.) 

of Madras (Predecessor State) created no legal 
liability on Madras Govt. to make ex-gratia 
payment held could not be allowed in Supreme 
Court ' (Apr) 765 


A. P. State Transport Appellate Tribunal Rules 
(1971), R. 15 — Provision is intra vires — It 
merely makes patent what otherwise is latent 
in the statutory provisions (Sep) 1803 A 


Andhra Universit» Act (2 of 1926) 
see under Education. 


Andhra University Administration Manual 
See under Education. 


Andhra University Code 
See under Education. 


Apprentices Act :52 of 1961), S. 2 (a) — See 
Employees” State Insurance Act (1948), S. 2 (9) 
(Jan) 66 


Arbitration Act (10 of 1940), Ss, 2 (a), 9 — 
Arbitration agreement — Construction — Con- 
tract, not to be thwarted by narrow pedantic 
interpretation (Nov) 2257 


----3. 8 (2) — See also Ibid, S. 30 (c) 

(Aug) 1745 
——-S. 9 — See Ibid, S. 2 (a) 
——S. 20 — Application under — Limitation 
— Clause in insurance policy providing that 


Company will nct be liable for loss after ex- 
piration of 12 months after loss — Validity 


(Feb) 287 B 
——S. 20 — Application under — Maintain- 
abilitv (Feb) 287 C 
——S. 20 (4) — See Ibid, S. 30 (c) - 

(Aug) 1745 


— Ss. 30 (ເ), 8 (2) and 20 (4) — Appoint- 
ment of arbitratcr under S. 8 (2) — Court has 
no further jurisciction to make an order re- 
.ferring the dispuce to arbitrator (Aug) 1745 


Assam Fundamental and Subsidiary Rules, 
R. 18 — Termination of services in terms of 
FR 18 — Opportunity to show cause, not given 
— Termination, held illegal — Termination 
under F. R. 18, if ‘removal’ within Art. 311 
(2) of Constitution (Yan) 37 


Assam Land (Requisition and Acquisition) Act 
(25 of 1948), S. 7 (1-A) and (1) — Acquisition 
of land for public purpose — Whether com- 
pensation prescribed under S. 7 (1-A) or one 
stipulated under S. 7 (1) is attracted — Test 
to determine (May) 908 
Assam Public Service Commission (Limitation 
of Functions) Regulations (1951), Regns. 3 (e), 
3 (f) and 4 (d) — Recruitment through Assam 


(Nov) 2257 


Assam Public Service Commission (Limitation 
of Functions) Regulations (1951) (contd.) 
Public Service Commission — Fixation of inter 
se seniority — No statutory rules — Instruc- 
tions of State Govt. would hold field — No 
question of applying Art. 16 of the Constitu- 
tion (Mar) 487 
—~Regn. 4 (d) — See Ibid, Regns. 3 (2), 3 (ນີ 

(Mar) 487 


Bengal Cess Act (9 of 1889), Ss. 5, 6 and 72 


. — Cess Manual, Appendix E-C — Assessment 


of profits — What deductions are permissible, 
C. W. J. Nos. 833 to 842 of 1968, D/- 17-9- 





1968 (Pat), Reversed (Dec) 2452 
— —S$. 6 — See Ibid, S. 5 (Dec) 2452 
S. 72 — See Ibid, S. 5 (Dec) 2452 


Bengal Finance (Sales Tax) Act (6 o£ 1941) 
See under Sales Tax. 


Bengal Finance (Sales Tax) Rules (1941) 
See under Sales Tax. 


Bihar and Orissa Excise Act (2 of 1915), Ss. 22 
(1) (d) — Bihar and Orissa Excise Manual, 
Para. 253 — Right to manufacture and sell 
country liquor — Responsibility of providing 
place not of Government — Bidder not allow- 
ed to open shop by public — Refund of fees 
and compensation if can bs claimed 
(Sep) 1913 
Bihar and Orissa Excise Manual, Para 253 — 
See Bihar and Orissa Excise Act (1915), S. 32 
D (d) (Sep) 1913 
Bihar and Orissa Muricipal Act (7 of 1922) 
See under Municipelities, 
Bihar Elecfricity Dufy Act (36 of 1948), S. 3 
(as emended in 1963) — See Constitution of 
India, Art. 288 (Sep) 1956 
Bihar Land Reforms Act (30 of 1950) 
See under Tenancy Laws. 
Bihár Sales Tax Act (19 of 1959) 
See under Sales Tax, 
Bihar Superior Judicial Service Rules (1951), 
R. 16 (e) — Inter se seniority of promoted of- 
ficers and direct recruits — Determination of 
— Competent authority (Feb) 404 A 
——-R. 16 (e) — "May heve been allowed to 
officiate continuously" — Meaning of 
(Feb) 404 B 
Bihar Taxation on Passengers and Goods (Car- 
ried by Public Service Motor Vehicles) Act 
(17 of 1961), S. 2 (d) and (a) — See also Ibid, 
S3 ` (May! 1074 A 
——-S$S. 2 (d) — Owner — Expression ‘person 
for the time being in charge of such vehicle 
SoM wel ace ? — Meaning (May. 1074 B 
——S. 3 — Public service vehicles hired to 
booking or forwarding agencies by permit hol- 
ders — Liabilty to pay tax under the Act is 
of the permit holder and not hirer 
(May) 997 A 


ch 


; Bombay Police Officers 


AM 
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Bihar Taxation on Passengers and Goods (Car- 
ried by Public Service Motor Vehicles) Act 
(contd.) 

———Ss. 3, 2 (d) and (a) — Owner — Meaning 

(May) 1074 A 

Bombay Cinema Rules (1954), R. 6 — See 

Constitution of India, Art. 226 (Mar) 578 


Bombay Industrial Relations Act (11 of 1947), 
Ss. 3 (24) and 98 (1) (a) and Sch. III, Lem 6 
(ii) — Lay off — Meaning of — Lock-out hav- 
ing direct connection with lay-off is illegal 
under S. 98 (1) (a) (Dec) 2584 B 
——Ss. 42 (4), 78 (1) (A) (a) (D and 79 (ນ 
and (3) (a) — Bombay Industrial Relations 
(Gujarat) Rules (1961), R. 53 Q) — Dispute 
when should be deemed to have arisen — 
Further period for arriving at settlement whe- 
ther mutually fixed. Civil Spl. Appln No. 
1224 of 1974, D/- 18-9-1974 (Guj), Reversed 
(Apr) 683 
———S. 53-A (as inserted by Gujarat Amend- 
ment Act No. 21 of 1972) — See Constirution 
of India, Art. 246 (Nov) 2177 
——-S. 53-B (as inserted by Gujarat Amend- 
ment Act No. 21 of 1972) — See Constitution 
of India, Art. 246 (Nov) 2177 
~——S. 78 (1) (A) (a) (i) — See Ibid, S. <2 (4) 
(Apr: 683 
———8S. 79 (1), (3) (a) — See Ibid, S. 42 (4) 
(Apr 683 
— 5, 98 (1) (a) — See Ibid, S. 3 (24) 
(Dec) 2:84 B 
——Sch. ID, Item 6 (ii) See Ibid, S. 3 (24) 
(Dec) 2584 B 
Bombay Industrial Relations (Gujarat) Rules 
(1961), R. 53 (2) — See Bombay Industrial 
Relations Act (1947), S. 42 (4) (Apr. 683 


Bombay Industrial Relations (Gujarat) Rules 
(1963), R. 47-A (as added in 1973) — See Zon- 
stitution of India, Art. 246 (Nov) 2177 
-——Rr, 61-A to 61-ZB (as added in 1973) — 
See Constitution of India, Art, 246 
(Nov) 2177 

Bombay Merged Territories and Areas (Jagirs 

Abolition) Act (39 of 1954) 

See under Tenancy Laws. 


Bombay Merged Territories Miscellaneous AH- 
enations Abolition Act (22 of 1955) 
See under Tenancy Laws. 


Bombay Municipal Boroughs Act (18 of 1925) 
See under Municipalities. 


Bombay Pargana and Kurkarni Watans (Aboli- 
tion) Act (60 of 1950) 
See under Tenancy Laws. 
Bombay Police Act (22 of 1951), S. 5 (b: — 
(Combined Cadre) 
Conditions of Service Order (1954), Cl. 7 Œ — 
Validity — Provisions are not violative of 


Bombay Police Act (1955) (contd.) 

Arts. 14 and 16 of the Constitution. Special 
Civil Appin. No. 1831 of 1968, D/- 25-8-1972 
(Bom), Reversed (Jun) 1093 


Bombay Police Officers (Combined Cadre) Con- 
ditions of Service Order (1954), Cl. 7 (i) — 
See Bombay Police Act (1951), S. 5 (b) 
(Jun) 1093 
Bombay Provincial Municipal Corporations Act 
(59 of 1949) 
See under Municipalities. 


Bombay Public Trusts Act (29 of 1950), S. 2 
(13) — Public Trust — Expression in Sanad, 
if determinative of nature of temple as public 
trust (Apr) 871 A 
S. 2 (13) — Public trust — Whether or 
not a temple is public trust — Determination 
— Test (Apr) 871 B 


S. 2 (13) — Public trust — In a temple 
others cannot perform puja without permission 
of Maharaj — That by itself cannot lead to 
conclusion that the temple is a private temple, 
more so when multitude of public go to temple 
for darshan of deity and for offerings 
(Apr) 871 C 

Bombay Rent, Hotel and Lodging House Rates 

Control Act (57 of 1947) 

See under Houses and Rents. 


Bombay Sales Tax Act (3 of 1953) 
See under Sales Tax. 
Bombay Sales Tax Act (51 of 1959) 
See under Sales Tax. 
Bombay Tenancy and Agricultural Lands Act 
(67 of 1948) 
See under Tenancy Laws. 


Bombay Village Panchayats Act (6 of 1933) 
See under Panchayats, 


Bombay Village Panchayats Act (3 of 1959) 
See under Panchayats. 


Central Civil Services (Classification, Control 
and Appeal) Rules, (1957), R. 20 — Govern- 
ment servant on deputation to another State 
— Order of st ¿pension can be passed by the 
parent Goverr ment (Aug) 1737 B 


Central Excis! and Salt Act (1 of 1944), S. 3 
— Central Excise Rules, R. 8 (1) — Notifica- ` 
tion No. 30/60, D/- 1-3-1960 — Exemption 
under, granted to duty-paid pig iron — Ap- 
plicability — Duty-paid pig iron mixed with 
non-duty-paid pig iron — Exemption held ap- 
plied to former (Man) 599 
S. 3 and Sch. 1, Item 1B (as added by 
Finance. Act, 1969) — Levy of duty — Cen- 
tral Government Notification No, G. S. R. 339 
dated 1-3-1970 — Exemption under — Con- 
densed milk excluded from exemption — Con- 
densed skimmed milk, if also excluded — 
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Central Excises and Salt Act (contd.) 

C. M. W. P. No. 5546 of 1971, D/- 5-5-1972 
(All), Reversed (Nov) 2221 A 
——S. 6 — Central Excise Rules (1944), R. 8 
(1) — Exemption of goods from duty under 
— Licence to manufacture said goods — 
Necessity (Nov) 2221 B 


Sch. 1, Item 1-B (as added by Finance 
Act 1969) — See Ibid, S. 3 (Nov) 2221 A 


Central Excise Rules, R. 8 (1) — See also 
(1) Central Excises and Salt Act (1944), 
S. 3 (Mar) 599; (Nov) 2221 A 
(2) Central Excises and Salt Act (1944), 
S. 6 (Nov) 2221 B 
Central Sales Tax Act (74 of 1956) 
See under Sales Tax. 


Centra) Sales Tax (Registration and 'Turnover) 
Rules 1957 
See under Sales Tax. 
Cess Manual, Appendix E-C—See Bengal Cess 
Act (1890), S. 5 (Dec) 2452 


City of Bangalore Improvement Act (5 of 1945) 
See under Municipalities. 


City of Bangalore. Municipal Corporation Ser- 
vices (General) Cadre and Recruitment Re- 
gulafions (1971) 

See under Municipalities. 

City o£ Mysore Improvement Act (3 of 1963) 

See under Municipalities. 


Civil Procedure Code (5 of 1908), S. 2 (2) — 
see Court-fees and Suits Valuations — Court- 
fees Act (1870), Sch. II, Art. 11 








(Jul) 1503 A 
S. 9 — Suit challenging validity of depart- 
mental proceedings — Jurisdiction of Civil 


Court when can be exercised (Oct) 2037 C 
S. 11 — First suit for possession on basis 
of tenancy — Second suit for possession 
and declaration of title — Subject-matter and 
parties same — Second appeals arising there- 
. from disposed of' by common judgment — 
Third appeal from decision in second suit only 
— Finding in first suit operates as res judicata 

(Apr) 688 
—S. 11 — Res judicata — Case of custo- 
mary bonus or contract bonus not urged be- 
fore Arbitration Board — 'That ground is not 
barred by the general principles of res judicata 
in later years (Jul) 1455 D 
S. 11 — Plea of res judicata — Essentials 
— Question of public character of Wakf pro- 
perties (Aug) 1569 A. 


——S. 11 — Res judicata — Essentials for 
applicability. S. A. No. 1190 of 1965, Dj- 
8-4-1971 (Ker), Reversed (Aug) 1645 
—— S. 47 — Decree of Supreme Court — 
Construction — Declaratory suit — Defendants 
. declared to be not validly appointed trustees 











Civil P. C. (1908) (contd.) 

and directed to render accounts — Construc- 

tion (Tul) 1476 
S. 60 (1), Provisos (g) and (k) — Amount 


in the hands of Government due to employee 
towards Provident fund and pensionary bene- 
fits — Not liable to attackment. Decision in 
Civil Revn. No. 26 of 1970, Dj- 1-5-1970 
(Delhi), Reversed (Jun) 1163 
S. 79 — See Railways Act (1890), S. 3 (6) 
(Deci 2538 A 

——S. 80 — See Railways Act (1890), S. 3 (6) 
(Dec) 2538 A 





—-S. 92 — See also 
(1) Evidence Act (1872,,S. 18 





(Aug: 1569 C 

(2) Wakf Act (1954), S 55 (2) 
(Aug! 1569 F 
S. 92 — Trustees — Wakf prorerties — 
Trustees de son tort — Mismanagement — 


Section 92 whether attracted (Aug) 1569 G 
— 5, 96 — See  Tenaazy Laws — U. P. 
Zamindari Abolition and Land Reforms Act 
(1951), S. 4 (Dec) 2602 A 
S. 99 — See Represenration of the People 
Act (1951), S. 86 (Oct) 2169 A 


Ss. 100 and 101 — Question of law and 
question of fact — Whether a person is in a 
position to dominate the will of ancther and 
procure certain deed by undue influence — 
Question is one of fact — Cannot be reopen- 
ed in second appeal if decided in accordance 
with prescribed procedure (Jan) 163 B 
— Ss. 101 and 103 — Second appeal — Ap- 
peal competent only on around of error in 
law or procedure (Jzn) 163 C 


———Ss. 100-101 — Second appeal — Question 
of law — Whether trial Ccurt should not have 
exercised its jurisdiction differently is not a 
question of law justifying interference 

(Apr) 830 A 
S. 100 — Second Arpeal — Finding of 
lower appellate Court on question whether en- 
tries in revenue record were genuine or frau- 
dulent — High Court, held, had no jurisdic- 
tion to set aside that finding of fact. S. A. 
Nos. 267 and 268 of 1962, D/- 15-2-1970 (AID, 
Reversed (Tul) 1485 A 
S. 100, O. 41, R. 33 — Question of bona 
fide requirement of landlord — Finding of'fact 
arrived at ignoring relevant evidence — Find- 
ing can be set aside (No) 2229 C 
-—S. 100 — Concurrent finding of fact that 
termination of service was not bw way of 
punishment — Interference by High Cour 
with finding is not justified even if finding is 
erroneous — S. A, No. 2261 of 1966, D/- 3-1- 
1975 (AID, Reversed | (Dec) 2547 C 
—S. 107 — Summary dismissal of appeal 
— Matter involving construction of written 
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Civil P. C. (1908) (contd.) 
instrument — Duty to give reasons. F. A. 
No. 13 of 1975, D/- 6-2-1975 (Bom), Reversed 

(Dec) 2506 A 
— —$8. 108 — Court of Second Appeal when 
can remand a case to trial Court — Decision 
of High Court, D/- 18-6-1974 in App. No. 412 
of 1964 (Bom), Reversed (Apr) 830 B 
—— S. 115 — Power — Drastic power — Ex- 
ercise of; in mode other than the one pro- 
vided — Is violative of principles of natural 
justice (Apr) 789 B 
— —S. 115 and O. 39, R. 1 — Interim injunc- 
tion — Concurrent findings — Interference by 
High Court under S. 115—Held in the circum- 
stances interference was unjustified. Civil Revn. 
No. 479 of 1974, D/- 21-2-1975 (Delhi), Re- 
versed AE (Dec) 2621 
— S. 151 — Essential Commodities Act 
(1955), S. 3 (2) (c) — Prices of levy sugar 
reduced by Government — Mill owners ob- 
taining stay of Government order — Order of 
Government upheld by High Court — Con- 
sumers must be repaid excess charged 


(Jun) 1152 
— —O. 1, R. 3 — See Railways Act (1890), 
S. 3 (6) | (Dec) 2538 A 


——O. 1, R. 9 — Non-jcinder of parties — 
Suit for eviction — Plea should be taken at 
earliest opportunity (Nov) 2335 B 
— 0. 1, R. 10 (2) — See Ibid, O. 6, R. 17 
(Dec) 2538 B 
— 0. 6, R. 2 — Pleadings — Construction — 
First Appeal No. 252 of 1963, DJ- 10-7-1962 
Allahabad, Reversed (Feb) 461 B 


— —Q. 6, R. 2— Pleadings — Construction of 
— Pleading ໄດ be read as a whole 

(Apr) 744 B 
— 0. 6, R. 4 — See Representation of the 
People Act (1951), S. 83. (Apr) 744 C 
——O. 6, R. 6 — See Representation of the 
People Act (1951). S. 83 (Apr) 744 C 
———QO. 6, R. 17 — See also Ibid, S. 108 

(Apr) 830 B 
— —QO. 6, R. 17, O. 1, R. 10 (2) — Addition 
of party by plaint amendment at appellate 
stage — Permissibility (Dec) 2538 B 
— —QO. 7, R. 7 — Right to relief — To be de- 
termined as on date of institution of proceed- 
ings — Court's procedural delays cannot affect 
rights crystallised in initial cause of action — 
Power of Court to take note of subsequent 
events (Jan) 49 B 
—O. 8, R. 2 — See Representation of the 
People Act (1951), S. 82 (b) (Apr) 744 A 


——0. 13, R. 2 — Object of — Discretion of 


y Court — First Appeal No. 252 of 1963, D/- 


10-7-1962, Allahabad, Reversed | 
| (Feb) 461 C 


Civil P. C. (1908) (contd.) ' 
——QO, 20, R. 1 — “Or on some future day” 
— Unreasonable delay in delivering judgment 
after hearing arguments unless explained pro- 
perly is undesirable (Oct) 2037 D 
———O. 21, R. 53 — See Limitation Act (1908), 
S. 15 (Dec) 2486 
——O. 21, R. 90, Proviso — Petition under 
— No allegation of substantial injury — Trial 
court and appellate court addressed themselves 
at length on the question of substantial injury 
— Allegations in petition could oe read to 
imply substantial injury (Apr 737 
— —O. 22, Rr. 4 and 9 — Right to sue for 
accounts — Appeal by municipal board in 
Suit for accounts against several dezendants 
— Abatement of appeal against one respond- 

ent — Appeal does not abate as a whole 
(Jun) 1091 

——O. 22, R. 9 — See Ibid, O. 22, R. 4 
| (Jun) 1091 
——O. 23, R. 3 — Compromise decree pas- 

sed in administration suit — Effect of 

= (May) 977 B 
——O: 30, R. 2 — Scope — Declaration of 
names of partners by plaintiff — Question as 
to who are partners of plaintiff: — Defendants 
cannot urge that despite the declaration to the 
contrary a particular person was in fact a 


partner (Aug) 1703 B 
— —O. 39, R. 1 — See Ibid, S. 115 
(Dec) 2621 


—— —O. 41, ແ. 25 — Remand — Scope of — 
Scope held was limited in tbe circumstances 
of the case (Nov) 2330 


— —O. 41, R. 27 — Discretion to allow addi- 
tional evidence — Test — Improper exercise 
of discretion — Effect of (May) 1053 D 


—— —O. 41, R. 27 — Appeal to High Court in 
Land Acquisition Case — Questions relating to 
market value of a particular pieces of land 
— Improper admission of evidence by H. C. 
— Case remanded — Misc. F. A. Nos. 77, 
444-450 of 1970, D/- 21-6-1973 (Karnataka), 


Reversed (Dec) 2403 C 
——0, 41, R. 33 — See also Ibid, S. 100 
(Nov) 229 C 


——0O. 41, R. 33 — Power of appellate Court 
to grant relief in favour of respondent 

(Mzr) 634 
Civil Service Regulations, Art, 934 — Ses 
Constitution of India, Art. 312-A 

(Tan) 218 
Coal Mines Provident Fund and Bonus Sche- 
mes Act (46 of 1948), S. 10-F — Determina- 
tion of damages — Employer has right to be 
heard before damages are determined 

(Apr) 676 
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Companies Act (7 of 1913), S. 195 — Wind- 
ing up order — Court can summon persons 
capable of giving information concerning trade, 
dealings, affairs and property of company 
(May) 910 


Compass Act (1 of 1956), S. 186 (1) (a) — 
Power of Court under — Ambit of — Ap- 
plication for mere appointment of Chairman 
of meeting (already called) — Not maintain- 
able — O. S. A. No. 64 of 1974, D/- 17-3- 
1975 (Mad), Reversed (Jan) 73 


----5. 433 (f) — Winding up petition under 
— Principles applicable in the case of dissolu- 
tion of partnership — Applicability in the case 
of Company — Extent — Duty of Company 
Court — (1970) 1 Com LJ 213 (Cal, Re- 
versed (Mar) 565 A 


Compulsory Retirement — Power has to be 
exercised for furtherance of public interest 
(Mar) 632 


Constitution of India, Pre. and Part IV — 
Interpretation of (Jul) 1455 C 
Pre. — Administration of justice — Inor- 
dinate delay in realization of justice — Urgent 
need for legal and judicial reform, pointed out 

(Aug) 1734 B 





———Art. 12 — See 
(1) Education — Agra University Hand- 
Book (1955-66), Statute 14-A 
(May) 888 A 
(2) Road Transport Corporation Act (1950), 
S. 34 (1) (May) 1027 
— —Art. 14 — See also 
(1) Bombay Police Act (1951), S. 5 (b) 
(Tun) 1093 
(2) Electricity (Supply) Act (1948), S. 49 
(Fan) 127 C 
(3) Emergency Risks (Factories) Insurance 
Act (1962), S. 1 (May) 958 B 
(4) Income-tax Act (1961), S. 10 (26) (a) 
(Mar) 670 B 
—— —Arts. 14, 19, 31 — Sections 132 and 132-A 
of Income-tax Act and Rr. 112 and 112-A of 
Yocome-tax Rules are not violative of Arts. 14, 
19 and 31 (in view of decision in ATR 1974 
SC 348 — Point conceded) (Mar) 636 A 
———Art. 14 — Income-tax Rules (1962), Rr. 
112-B and 112-C — Rules providing for re- 
lease of articles seized and that of the re- 


maining assets are beneficial legislation — - 


There can be no satisfactory reason for chal- 
lenging their validity with reference to Art. 14 

(Mar) 636 B 
———Art, 14 — Equality — Taxation laws — 
Immunity from equality clause in Art. 14 

. (Mar) 670 C 
— — Arts. 14, 16 and 226 — Deputation of em- 
ployees from one department to another and 


Constitution of India (contd.) 
their absorption — Policy evolved by State 
not followed is case of petitioner similarly 
situated — Violation of Arts. 14 and 16 
(Jun) 1104 
Arts. 14 and 16 — Amritsar Workshop 
taken over by Government of India — Em- 
ployees of Workshop transferred to Northern 
Railway — Fixation of equation betveen em- 
a — Whether there was discrimination 
(Sep) 1961 
Arts. 14 and 16 — Combined Seniority 
Scheme introduced by Reserve. Bank by its 
Circular, D/- 13-5-1972 — Validity — Civil 
Writ No. 690 of 1972, D/- 11-5-1973 (Delhi), 
Reversed (Nov) 2345 


———Arts, 14, 16 — Applicability — Articles 
cannot be invoked against discrimination made 
by Constitutional provisions -(Dec) 2433 C 
——Art. 14 — Appointment of principal in 
Higher Secondary Schools — Government 
prescribing comparatively stringent qualifica- 
tion of post-graduate degree — Differentiation 
if valid (Dec) 2534 C 


Arts. 15 and 29 — Admission to medical 
college — Reservation of seats for scheduled 
caste — A born to Christian converts who 
originally belonged to scheduled caste — If 
he can claim benefit of reservation after em- 
bracing Hinduism (Sep) 1904 


Art. 15 (4) — Socially and educationally 
backward class — Reservation of seats in medi- 
cal colleges for backward classes — Exclusion 
of candidates belonging to families v/hose an- 
nual income is Rs. 10,000/- or above on the 
basis of Commission Report is not violative 














of Art. 15 (Nov) 2381 
— Art. 16 — See also 
(1) Ibid, Art. 14 (Tun) 1104; (Sept). 1961; 


(Nov) 2345; (Dec) 2433 
Service Commission 
(Limitation of Functions) Regulations 
(1951), Regns. 3 (e), 3 (f) (Mar) 487 
(3) Bombay Police Act (1951), S. 5 (b) 
(Jun) 1093 
(4) Indian Ordinance Factories (Recruit- 
ment and Conditions of Service of 
Class H Personnel) Rules (1956), R. 8 
(Feb) 363 
— Arts. 16, 46, 335 — Kerala State and Sub- 
ordinate Services Rules (1958), R. 13-AA (in- 
troduced on 13-1-1972) and Orders dated 
13-1-1972 and 11-1-1974 — Validity — Are 
valid — ILR (1974) 1 Ker 549, Reversed 
(Mar) 490 
——Art. 16 — Determination of seniority — 
Employees of Grain Shop Establishment of 


(2 Assam Public 


dr 


vi 
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Constitution of India (contd.)  . 
Railway — After closing of establishment em- 


` ployees allotted other departments of railway 


— Determination of seniority on basis of AIR 
1974 SC 1755 would be only applicable in 
cadre of clerks (Apr) 678 
Arts. 16, 311 (2) — Violation of Art. 16 
— Proof — Discrimination must be proved — 
Order of reversion held was violative of Arti- 





' cle 311 (2) (Aug) 1766 B 
— —Art. 16 (1) — Violation of (Feb) 226 
———Art. 19 — See | 

(1) Ibid, Art. 14 (Mar) 636 & 
(2). -Ibid, Art. 226 (Jun) 1207 A 
(3) - Ibid, Art. 245 (Nov) 2250 A 


(4), Emergency Risks (Factories) Insurance 
‘Act (1962), S. 1 (May) 958 B 

(5) Tamil Nadu Forest Act (1882), S. 26 
Vie (Apr) 853 
Art. 19 (1) (a) — See Municipalities — 
Maharashtra Municipalities Act (1965). Sec- 
tion 16 (1) (g) (Nov) 2283 A 


^ — —Arts 19 (1) (b), 31 (1) — Pension — Right 


of government servant to — Is property 
under Arts. 31 (1) and 19 (1) (b) (Mar) 667 
— Arts. 19 (1) (c) and 33 — Right to form 
associauon or Union — Members of the arm- 
ed forces if can form unions (Jun) 1179 
—— Art, 20 (3) — Applicability — Phrase “ac- 
cused of any offence" in Art. 20 (3) — Mean- 
ing — Statement made by person under Sec- 
tion 108 of the Customs Act, if hit by Arti- 
cle 20 (3) ` (Jun) 1167 A 
Art. 21 — Ses 

(1) Ibid, Art. 136 . 





(Aug) 1750 


(2) Ibid, Art. 226 (Jun) 1207 A. 
-— ATE 22 — See 
(1) Ibid, Art. 226 (Jun) 1207 A 


(2) . Public Safety — Maintenance of In- 
ternal Security Act (1971), S. 3 

(Apr) 754 

——Art, 22 (5) — See also Public Safety — 

Maintenance of Internal Security Act (1971), 

S. 8 (Feb) 456 


— —Art. 22 (5) — Maintenance of Internal 


Security Act (1971), S. 8 — Rights under — 


Nature — Suspension of right under Art. 22 
(5) — Enforcement of right under S. 8 not 
barred — Theory of reflection held, erroneous. 
1975 Cri LJ 1164, Not approved 

(Jun) 1207 K 
———Art. 26 — See Ibid, Art. 226 


(Mar) 475 
———Art. 29 — See Ibid, Art. 15 (Sep) 1904 
-——Art. 31 — See | 
(1) Ibid, Art. 14 (Mar) 636 A 
(2) Ibid, Art. 245 


1976 S. C. Indexes/2 


(Nov) 2250 A 


Constitution of India (contd.) 
(3 Displaced Persons (Compensation and 
Rehabilitation) Act (1954), S. 12 


(Feb) 361 
(4) Tamil Nadu Forest Act (1882), S. 26 
(Apr) 853 
— Art. 31 (1) — See 
(1) Ibid, Art. 19 (1) (f) (Mar) 667 A 


(2) Emergency Risks (Factories) Insurance 
Act (1962), S. 1 (May) 958 B 


—— Arts. 31 (2), 254, 246 — Haryana Mine- 
rals (Vesting of Rights) Act (48 of 1973), Pre. 
— Constitutional validity — Haryana Act, if 
repugnant to Mines and Minerals (Regula- 
tions of Development) Act (1957). AIR 1975 
Punj 102, Reversed (Aug) 1654 A 
— —Arts. 31 (2) & (3) — See Tenancy Laws 
— Orissa Estates Abolition Act (1952, S. 28 

(Oct) 2118 B 


— —Art. 31-A — See also Tenancy Laws — 
Orissa Estates Abolition Act (1952). S. 28 
(Oct) 2118 B 
——Art, 31-A — Scope of (Aug) 1654 C 
——Arts. 31-A (1) second proviso, 31-B — 
Gujarat Agricultural Land Ceifing Act (XXVII 
of 1961), S. 6 (2) — Validity — Does not vio- 
late second proviso to Art. 31-A (1) — Is pro- 





tected by Art. 31-B (Nov) 2316 
Art. 31-B — See Ibid. S. 31.A (1). 
Proviso 2 (Nov) 2316 - 





Art. 32 — Preventive detention — Court, 
whether can examine truth of allegatiors men- 
tioned in grounds (Apr) 780 A 
— Art. 32 — U. P. Cantonments (Rent Con- 
trol and Eviction) Act (1952), S. 14 — Scope 
of Art. 32 — Writ petition challenging validity 
of S. 14 — Act already repealed — Petition 
held infructuous (May) 957 
— —Art. 33 — See Ibid, Art. 19 (1) (c) 
(Jun) 1179 
—— Arts. 34 and 359 — Martizl Law — Effect 
— Power of Court to issue writ of habeas cor- 
pus — Whether taken away (Jun) 1207 1 
Part IV (Arts. 36 to 51) — See Ibid. Pre. 
(Jul) 1455 C 
— — Art. 46 — See Ibid, Art. 16 (Mar) 490 
— Ari. 53 — See Ibid, Art. 359 (1) ` 
(Jun) 1207 G 
——Art. 72 — Application for clemency by 
wav of commutation under consideration of 
President of India (Nov) 2299 


— —Art. 73 — See Ibid, Art. 359 (1) 
(Jun) 1207 G 





—— Art. 133 — See also 
(1) Ibid, Art. 14 (Nov) 2345 
(2) Andhra State Act (1953), S. 66 
(Apr) 765 
(3) Contract Act (1872), S. 72 
(Nov) 2243 
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(4) Sale of Goods Act (1930), S. 38 (2) 
LEN (Mar) 626 A 
———Art. 133 — Concurrent findings of fact — 
Interference by Supreme Court (Jan) 1 A 
—— —Art. 133 — Misreading -of evidence by 
High Court — Decision of Allahabad High 
Court, Reversed (Feb) 461 A 
Art. 133 — Appeals on certificate — High 
Court granting certificate of fitness restricting 





it to a single point — Power of Supreme 


Court to hear other submissions 

(Mar) 588 A 
—— —Art. 133 — New plea — Plea raised be- 
fore single Judge of High Court but not before 
its Division Bench in appeal — Plea not allow- 
ed to be taken in Supreme Court 

(Apr) 782 A 
-——Art. 133 — Finding of fact — Conclu- 
sions.arrived at by High Court after consider- 
ing entire evidence and circumstances of case 
` — No interference by Supreme Court 


(Jun) 1109 
-————Arts. 133 and 136 — Appeal to Supreme 
Court — Costs (Jun) 1111 D 


———Art. 133 — Changes in law — Duty of 
Court to take judicial notice of 

(Aug) 1654 B 
-——Arts. 133 (1) and 136 — Certificate under 
Art. 133 (1) — When should be granted — 
Duty of Supreme Court exercising power 
under Art. 136 (Jun) 1111 A 


Art. 133 (1) (a) — See also Land Acquisi- 
tion Act (1894), S. 23 (Nov) 2219 
———Art. 133 (1) (a) — Plea as to remand of 
case — Suit for declaration of title and pos- 
session partly decreed by trial Court — Suit 
dismissed in its entirety by High Court — Ap- 
peal to Supreme Court — Prayer for remand 
of case on ground of plaintiff being under 
.wrong impression — No basis found for such 
impression — Final curtain held should be 
drawn on long drawn litigation (Apr) 866 
—— —Arts. 133 (1) (a) and 136 — Certificate 
granted by High Court not disclosing any rea- 
son — Supreme Court treated it as one by 
special leave , (Jun) 1182: A 


Art. 133 (1) (a) — New plea — New case 
not allowed to be raised in writ appeal, if 
could be allowed to be raised in appeal under 
Art. 133 (1) (a) (Jul) 1408 A 
— —Art. 134 — See also Penal Code (1860), 
5, 302 . (May 915 
-——Art. 134 — Appeal to Supreme Court — 
Concurrent finding of guilt — Only grave in- 
justice manifest on record can induce the 
Supreme Courtn to interfere with the concur- 
fent finding of guilt by the three courts 

(Aug) 1774 B 








Constitution of India (contd.) 
— —Art. 136 — See also 
(1) Ibid, S. 133 
(2) Ibid, Art. 133 (1) 
(3) Ibid, Art. 133 (1) (ພ, (Jun) 1182 A 
(4) Ibid, Art. 311 (2) (May) 1080 B 
(5) Criminal P. C. (1858), S. 374 
(Jan) 76 C 
(6) Criminal P. C. (1898), S. 423 
(Jun) 1132. B 
(7) Criminal P. C. (1974), S. 321 : “ 


(Jun) 1111 D 
(Jun) 1111 A 


(Feb) 370 ` 


(8 Criminal P. C. (1974), S. 401 des 
(Nov) 2205 . 
(9) Criminal P. C. (1614), S. 428 :” . 
(Mar) 648 A, 

(10) Penal Code (1860), S. 300 > EN: 

(Sep) 1970 

(11) Probation of Offenders Act (1958), S. 6 

. | (Apr) 730 

(12) Railways Act (18901, S. 72 
(Feb) 227 B 
(13) Tenancy Laws — Punjab. Occupancy 


Tenants (Vesting of Proprietary Rights) 
Act (1953), S. 9. (Feb) 447 


Art. 136 — Appeal by special leave — 
New Point of law demanding inquiry into facts 
not raised in Courts below will not be allow- 
ed - (Jan) 49 C 
—— Art, 136 — Concurrent findings of fact — 
Interference by Supreme Court — Rule of 
practice | (Jan) 76 A 
— —Art. 136 — Non-observance of principles 
of natural justice in passing quasi-judicial 
order — Appeal has to be allowed though 
power of High Court under Art. 226 is limited 
to cases of error apparent on face of record 
(Jan) 143 C 
Art. 136 — Appeal by special leave — 
New case on facts neither admitted nor esta- 
blished, cannot be allowed. to be set up | 
(Jan) 222 C 


—— Arts. 136 and 226 — Writ Petition chal- 
lenging order of University cancelling candi- 
date's examination — Order suffering from 
errors of law patent on face of record — Dis- 
missal of Writ Petition in limine is not justi- 
fied (Feb) 376 D 
— —Art. 136 — Criminal trial — Re-apprecia- 
tion of evidence — Circumstances under which 
Supreme Court would go into facts 

(Feb) 383 C 
—— —Art. 136 — Appeal by special leave — 
Rights of respondent (Mar) 477 B 
—— Art. 136 — Appeal bv special leave against 
award of Industrial Tribunal — Supreme Court 
will interfere only if ext-aordinary flaws OY 
grave injustice or other recognised grounds are 
made out (Apr) 758 
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— Art. 136 — Finding as to partition of joint 
Hindu family — Concurrent finding ດ two 
lower Courts based on good documentary evi- 
‘dence reinforced by admission of defendants 1 
and 2 as also adverse inference drawn from 
non-production of account books by defend- 
ant 1 held was justified and as it did not suffer 
from any legal infirmity or gross error cf law 
could not be  interfered with in appeal by 
:- : Special leave (Apr) £35 A 
l Art. 136 —- Settlement between Company 
and workers at the branches regarding pay- 
. ment. of ex-gratia in addition to bonas — 
-Award by Industrial Tribunal extending the 
‘benefit to the workmen at the head office who 
were not parties to the settlement — Interfer- 
ence with award (May) 907 


 — Art. 136 — Interference with concurrent 
finding of fact: — Practice of Supreme ‘Court 

(May) £17 C 
——Art. 136 — Appeal against conviction of 
accused for offence of murder — Concurrent 
findings of fact — Interference by Supreme 
Court — Judgment of Punj. and Har. High 
Court, Reversed (May) 951 
———Art. 136 — High Court ín appeal setting 
aside acquittal and convicting accused — In- 
terference by Supreme Court — 1971 Mad LW 
(Cri), 124, Reversed (May) £80 A 
——Art. 136 — Appreciation of evidence — 
Concurrent findings of fact — Interference by 
Supreme Court when justified 
— —Art. 136 — Discretionary exercise of power 
— Interference (Jun) 1177 € 


——Art. 136 — Appreciation of evidence — 
Permissibility. First Appeal No. 117 of 1960, 
D/- 13-3-1964 (Assam and Naga.), Reversed 

(Jun) 1132 D 
— —Art. 136 — Appia to Supreme Court by 
State Government — It being unnecessar” and 
futile litigation appeal dismissed with cost 

(Jun) 1204 B 
— —Art. 136 — Appeal by Special leave — In- 
terpretation of State statute prevailing in State 
— Interference (Jul) 1398 C 
— —Art. 136 — Appeal against order of Cen- 
tral Government rejecting revision under Sec- 
tion 54 of Mineral Concession Rules — Non- 
application of mind by Central Government to 
“material circumstance — Case remanded 

(Jul) 1525 

-----ໄ1. 136 — Appeal by special leave from 
judgment of High Court — Award of -om- 
pensation enhanced by Revenue Tribunal in 
appeal by Jagirdar but rates of compensation 
fixed by Jagir Abolition Officer reduced at in- 
stance of respondent State who had no right 
to challenge it — On facts Supreme Court did 





(May) G85 A - 


Constitution of India (contd.) 
not interfere as decision of Revenue Tribunal 
was not found to be erroneous 

(Aug) 1721 F 
— Arts. 136, 142 and 21 — Special leave ap- 
peal against order of acquittal on a capital 
charge — Supreme Court can direct rearrest of 
accused (Aug) 1750 
— Art. 136 — Conviction based on testi- 
mony of eye-witnesses — Discrepancies in ver- 
sicn of eye-witnesses as to the time of occur- 
rence — Accused acquitted by High Court — 
Held, acquittal was proper (Aug) 1765 
———Art. 136 — Interference with findings of 
fact in appeal by special leave 

(Sep) 1845 A 
— Art. 136 — Murder Case — Concurrent 
finding of fact — Scope for interference by 
Supreme Court in special leave appeal ` 


(Nov) 2263 D 
Art, 136 — Finding of fact — Interference, 
when not open (Nov) 2372 A 


—— Art. 136 — Appeal by special leave — 
Dismissal of appeal in limine by High Court 
without giving any reasons —- Order set aside 
and appeal remanded for disposal according 
to law (Oct) 1992 B 
——-Art. 136 — Appeal by special leave — 
Appeal against acquitta] — Interference by 
Supreme Court — Test. Criminal Appeal No. 
1235 of 1970, D/- 11-2-1971 (All), Reversed 
(Oci) 2016 
———Art. 136 — Special leave petition not stat- 
ing that all points sought to be raised were not 
argued before Divisional Bench — Not en- 
ough to merit cancellation of special leave 
(Oct) 2037 E 
— Art. 136 — New point — Question, one 
Of fact, if can be raised before Supreme Court 
in appeal (Oct) 2101 B 
— Art, 136 — Accused convicted for mur- 
der and sentenced to death without hearing him 
on questiZa of sentence — Appeal by special 
leave ^ (Dec) 2386 D 
— —Art. 136 — Supreme Court directing Tri- 
bunal to decide two questions on merits — 
Question whether ceiling on dezrness allowance 
could in law be fixed not decided — Case re- 
manded (Dec) 2439 
———Art, 136 — New point — Point not raised 
before High Court but taken in special leave 
petition will not ordinarily be allowed — How- 
ever, question raised being purely one of con. ` 
struction of statute was allowed to be raised 
(Dec) 2430 A 
— —Art. 136 — Appeal by special leave against 
concurrent finding of conviction — Supreme 
Court in the peculiar circumsiances disclosed 
in the evidence set aside the conviction and 
acquitted the accused (Dec) 2529 
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Art. 136 — Appeal by special leave against 
order of Labour Court declaring lock-out as 
illegal — Findings of Labour Court — Inter- 
ference by S. C.  -' (Dec) 2584 A: 





——Art. 137 — Power of Supreme Couri to . 


review its judgment — When exercised 
(Nov) 2183 
——Art. 141 — See also 
(1) Ibid, Art. 245 (Nov) 2250 B 
(2) Criminal P. C, (1898), S. 42] 
(Oct) 1992 A 
———Art. 141 — “Observations in Supreme 
Court decisions — Rule of construction 
(Jun) 1207 J 
—— —Art. 141 — Supreme Court decision — 
Desirability of unanimity amongst Judges  . 
B (Jun) 1207 L 
——Art. 141 — Supreme Court decision — 
Binding nature on High Court — Conflicting 
views of Supreme Court — Principles to be 
followed by High Court (Dec) 2547 B 
Art. 142 — See 
(1) Ibid, Art. 136 (Aug) 1750 
(2) Ibid, S. 245 (Nov) 2250 D 
— —Art. 144 — See Ibid, Art. 245 


(Nov) 2250 B 

—— —Art. 226 — See also 
(1) Ibid, Art. 14 — . un) 1104 
(25 Ibid, Art. 136 (Feb) 376 D 


(3 Andhra: Pradesh (Andhra Area) Places 
of Public Resort Act (1888), S. 12 


(Jan) 143 B 
(4) Assam Fundamental and Subsidiary 
Rules, R. 18 (Jan) 37 


(5) Coal Mines Provident Fund and Bonus 
Scheme Act (1948); S. 10-F 
(Apr) 676 
(6) Contract Act (1872), S. 72 
| (Nov) 2243 
(7 Houses and Rents — U. P. Urban 
Buildings (Regulation of Letting, Rent 
and Eviction) Act (1972), S. 12 (4) 
(Oct) 1985 
(8) Income-tax Act (1961), S. 127 (1) 
(Feb) 437 
(9) Industrial Disputes Act (1947), S 10 (1) 
(Jul) 1474 
Industrial Disputes Act (1947), S. 33 
(Jan) 98 
Land Acquisition (Companies) Rules 
(1963), R. 4 (Jan) 2002 A 
Public Safety — Maintenance of In- 
ternal Security Act (1971), S. 16-A (9) 
Gun) 1207 B 
Punjab Civil Service Rules (Pension 
Rules), R. 6.4 (Mar) 667 B 
Railway Establishment Code, Vol. 1, 
R. 1730, Note 3 (Aug) 1686 


(10) 
(11) 
(12) 


(13) 
(14) 


— 
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(15) Road Transport Corporation Act (1950), 


S. 34 (1) (May) 1027 
(16) Sugar Cane Controj Order (1966), 
CL 5 (3) (Apr) 775 A 


———Art. 226 — Arhitration clause in agree 
ment — Interpretation of — Remedy of arbi- 
tration should be pursued instead of extraor- ` 


dinary jurisdiction of High Court under Arti- 
cle 226 (Jan) 127 B 


Art. 226 —- Certiorari, writ of — Limits. - 
of jurisdiction of High Court to interfere — ' 
Finding of fact — Error of law or of jurisdic- - 


tion (Feb) 232 A 


— Ari. 226 — Certiorari — Finding of fact . . 


based on relevant and existing grounds as well 
as irrelevant and non-existing grounds --- Inter- 
ferece under Art, 226 (Feb) 232 B 


——Art. 226 — Relief when can be granted 


. — Disputed facts — Complicated questions of 


law and facts depending on evidence — No 
relief can be granted . (Feb) 386 


— Art. 226 — Power of High Court — Na- 
ture of — Writ can affect private individual — 
Alternate remedy not an absolute bar 

(Feb) 425 B 
— Arts. 226 and 26 — Question whether a 
particular institution is a religious denomina- 
tion is a question of fact — Cannot be deter- 
mined in writ proceedings (Mar) 475 
—— Art, 226 — Certiorari — Location of Ci- 
nema Theatre — Grant of Nc Objection Certi- 
ficate in violation of the Rules — Right of 
rival in a trade to invoke certiorari jurisdiction. 
Bombay Cinema Rules (1954), R. 6. 

' (Mar) .578 
— Art. 226 — Findings of fact — Interfer- 
ence in writ proceedings (May) 1053 A 
-—— Aris. 226 and 311 — Writ against educa- 
tional institution — Dismissal of employee by 
college — Power of court to order reinstate- 
ment. (1975) 1 AIL LR 107, Reversed 

(May) 1073 
— —Arts. 226, 359 (1), 21, 19 and 22 — Pre- 


sidential Order dated 27th June 1975 — Effect - 


— No locus standi to move writ petition ckal- 
lenging legality of detention under Mainten- 
ance of Internal Security Act, 1971 

| (Jun) 1207 A 
Arts. 226, 320 — Opinion of Public Ser- 
vice Commission — Value of — Direction of 
appointing authority —- Interference by High 
Court (Jul) 1404 B 
Art. 226 — Error apparent on face of re- 
cord — Confiscation of goods under S. 167 (8) 
of Sea Customs Act — Interference by High 
Court, when open (Jul) 1408 C 
———Art. 226 — Laches — 1975 Lab IC 265 
(Orissa) Reversed (Aug) 1639 B 








T^ 


a 


- (Guj), Reversed 
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—— Art. 226 — Mandamus — Duty of peti- 
tioners (Aug) 1654 D 
Art. 226 — Writ Petition against discon- 
tinuance of political pension — Order direct- 
ing payment of pension to the heirs of deceas- 





ed pensioner after his death is illegal — Misc. 


Civil Appln. No. 49 of 1964, D/- 8-12-1966 
(Aug) 1695 


— —Art. 226 — Quasi-judicial Order must be 


.supported by reasons — Rule is one of basic 


principle of natural justice (Aug) 1735 B 
Art. 226 — Keopening of disciplinary pro- 
ceeding dropped by issuing fresh notice t6 





Show-cause against dismissal — Petition zhal- 


lenging it is premature (Sep) 1821 
Art. 226 — Affidavit in oppositioa by 
State Government — Practice by higher offi- 
cers of State to utilize lower ones to provide 
alibi for their own want of care, deprecated 

(Sep) 1822 B 
Art. 226 — Writ Petit'on challenging tele- 
phone rates as unjust and unreasonabl: — 
Not maintainable (Oct) 1986 


— —Art. 226 — Natural Justice — Concept of 
— Change in recent years — Rules of na:ural 
justice may be implied from nature of du'y to 
be performed under statute (Oct) 2002 B 
Art. 226 — Scope of proceedings — Error 
of law — High Court can rectify error of law 
apparent on the face' of the record and quash 
judgment of lower tribunal (Oct) 2011 
Art. 226 — Remedy of — Unavailable to 
enforce a contract qua contract 














(Nov) 2216 
Art. 226 — Attachment of chassis — Pro- 
per remedy of aggrieved party is to file a suit 
in proper Court and not tc invoke jurisdiction 
of High Court under Art. 226 (Nov) 2332 
———Art. 226 — Jurisdiction of High Court — 
Nature of (Nov) 2372 B 


— —Art. 226 — Principles of natural justice 
— Applicability to domestic enquiries or ad- 
ministrative proceedings — Writ challenging 
decision of Selection Board on ground of bias 
of member — Duty of Court (Dec) 2428 A 
Art. 226 — Other remedies open against 
recommendation of Selection Board but not 
availed of — Maintainability of writ pettion 
and appeal from decision cn writ petition 
(Dec) 2428 C 
Art. 226 — Order of Tribunal dismissing 
review application — High Court is not justi- 
fied in interfering on a wrong assumption on 
a question of fact — (1970) 75 ITR 646 (All), 
Reversed (Dec) 2512 
Art. 226 — Laches — Selection list — 
Petitioner alowing 11 years to go by before 


à 
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filing the writ petition for quashing list — 
Petition is liable to be dismissed on ground of 
delay. ILR (1975) Cut 764, Reversed 
mE ` (Dec) 2617 
— —Art. 227 —- See also- Industrial Disputes 
Act (1947), S. 10 (1) (Ju) 1474 


—— Art. 227 — Arbitrator functioning under 
S. 10-A of Industria] Disputes Act is a statu- 
tory Tribunal — Award — Apparent error of 
law — Award can be set aside - (Feb) 425 A 


—— Art. 227 — Error of law apparent — 
Award by arbitrator under S. 10-A of the In- 
dustrial Disputes Act — Illegal strike by wor- 
kers — Loss of profit — Whether compensa- 
tion is to be awarded involves question of law 

(Feb) 425 D 
Art. 227 — Other adequate and compre- 
hensive remedy by way of appeal to High 
Court itself,. available but nct availed of — 
Interference under Art. 227 held was erroneous 
— Sepcial Civil Appln. No. 2936 of 1975, D/- 
18-11-1975 (Bom), Reversed (Dec) 2446 


— Art. 229 (2), Proviso — Conditions of ser- 
vice of High Court staff — Recommendations 
of Chief Justice — Refusal by Government — 
High Court is not justified in issuing manda- 
mus to Government to implement recommenda- 
tions. (1972) 2 Andh WR 18, Reversed 

(Jan) 123 
Art. 235 — Control of High Court over 
District Courts and Subordinate Courts — 
Nature and extent of — Compulsory retire- 
ment — Recommendation of High Court 
binding on State Government 








(Sep) 1841 B 
Art. 235 — Word “Control” — Meaning 
— Control of High Court — Nature and scope 
of — High Court, if can reduce in rank or 
dismiss a District Judge. ILR (1974) Cut 731, 
Reversed (Sep) 1899 A 
— Arts. 235, 320 — High Court recommend- 
ing to Governor dismissal of Judicial Officer 
— Governor to accept such recommeadation 
— Public Service Commission cannot be con- 
sulted (Dec) 2490 
Art. 245 — See also 


(1) Kerala Essential Articles Control (Tem- 
porary Powers) Act (1962), Pre. 

(May) 1031 I, J 

- (2) Public Safety — Maintenance o; Inter- 
nal Security Act (1971), S. 18 

(Jun) 1207 C 

———Arts. 245, 246 — Subordinate legislation 

— Validity — Test (May) 1031 G 

-—— Arts, 245, 246, 19, 31, 309. Sch. 7, List IL 

Entry 41 — Validating law — Validity — 

Tests — M. P. Shaskiya Sevak Anivarya 

Sevanivritti ka Vidhimanyatakaran Adhiniyam 








22 SUBJECT INDEX, A. L R. 1976 SUPREME COURT 


Constitution of India (contd.) 
.(5 of 1967), Ss. 2 and 5 — Valid 
E (Nov) 2250 A 
Arts. 245, 246, 141, 142 and 144 — “Legis- 
lative” and “judicial” functions — Distinction 
— M. P. Shaskiya Sevak Anivarya Sevanivritti 
ka Vidhimanyatakaran Adhiniyam (1967) — 
Validity (Nov) 2250 A 
—— —Art. 246 — See also 
(1) Ibid, Art. 31 (2) 
(2) Ibid, Art. 245 





` (Aug) 1654 A 
(May) 1031 G; 
(Nov) 2250 A. B 
(3) Kerala Luxury Tax on Tobacco (Vali- 
dation) Act (1964), Pre. (Jan) 182 D 
Art. 246, Sch. 7, List 3, Entries 22, 24 —- 
Bombay Industrial Relations Act (1 of 1947), 
Ss. 53-A, 53-B (as inserted by Gujarat Amend- 
ment Act No. 21 of 1972) — Bombay Indus- 
trial Relations (Gujarat) Rules (1963), Rr. 47-A, 
61-A to 61-B (as added in 1973) — Validity 
of Ss. 53-A, 53-B and the rules 





(Nov) 2177 
—— Art. 246 (1) and (3) — Words “notwith- 
standing” and “subject to” — Meaning of 
(May) 1031 A 
— Art. 254 — See also Ibid, Art. 31 (2) 
(Aug) 1654 A 
-—— Art. 254 — Presidential assent — Effect 
(May 1031 F 
Art. 254 (T) — Question of repugnancy — 
When arises (May) 1031 B 
Art. 254 (2) — Presidential assent — Not 
required for notifications issued under the Act 
(May) 1031 C 
——Art. 255 — Provisions are protected by 
Art. 304 (b) of Constitution -— See Kerala 
Luxury Tax on Tabacco (Validation) Act 
(1964), S. 3 (Jan) 182 C 
— Art. 256 — Non-compliance — Remedy 
: (Jun) 1207 E 
Art. 276 — See Municipalities — U. P. 
Nagar Mahapalika Adhiniyam (1959), S. 172, 
‘Proviso (jun) 1160 
Art. 288 -— Bihar Electricity Duty Act 
(36 of 1948), S. 3 (as amended in 1963) --- 
Damodar Valley Corporation — Liability to 
pay electricity duty — Claim of immunity from 
payment by virtue of Art. 288 (1) — Effect 
of amendment of S. 3 — Assent of President 
when necessary (Sep) 1956 
Art. 299 — See 
(1) Contract Act (1872), S. 1 (Apr) 879 A 
(2) (Kerala) Abkari Act (1077), S. 28 
: (Jul) 1533 
——Art. 301 — Provisions are protected by 
Art. 304 (b) of Constitution — See Kerala 
Luxury Tax on Tobacco (Validation} Act 
(1964), S. 3 (Jan) 182 C 
—-Art. 302 — See Kerala Luxury Tax on 
Tobacco (Validation) Act (1964), 5. 3. 
(Jan) 182 C 

















Constitution of India (cont) 


——Art. 304 — See Kerala Luxury Tax on 


Tobacco (Validation) Act (1964), S. 3 
(Jan) 182 C 
— —A1t. 309 — See also 
(1) Ibid, Art. 245 (Nov) 2250 A 
(2) Education — Andira University Act 
(1926), S. 19 (c) (iir (Oct) 2049 B 
(3 Fundamental Rules, R. 55 
(Dec) 2581 
(4) Karnataka Recruitment of Gazetted 
Probationers (Class T and II Posts Ap- 
pointment by Competitive Examinations) 


Rules (1966), R. 9 read with Sch. 2, 


Part IV (Dec) 2482 


Art. 309, Proviso — U. P. Higher Judicial 
Service Rules (1953), R. 25 — Validity after 
decision in AIR 1966 SC 1987 — Fixation of 
seniority can be made urder the Rule sans 
second proviso (Jul) 1482 


D 





—Arts. 309, 372-A and 312 — Word “State” ` 
includes Union Territories -— Formation of 


joint Cadre for Indian Acministrative service 
for Union Territories — Validity. ILR (1969) 
Delhi 1214, Reversed (Sep) 1856 
Art. 309 — Preparation of select list of 
officers for promotion — Policy decision taken 
by Government (Dec) 2394 A 
Arts. 309, 310, 311 — Person serving in 
Civilian, Defence forces — Termination of ser- 
vice — Duty to follow Central Civil Services 
(Classification, Control and Appeal) Rules, 1965 
— 1975 Lab IC 213 (Ker). Reversed _ 








(Dec) 2433 B 
——-Art. 310 — See Ibid, Art. 309 
(Dec) 2433 B 
——Art. 311 — See also 
(1) Ibid, Art. 226 (May) 1073 
(2) Ibid, Art. 309 (Dec) 2433 ແ 


(3) Education — Andhra University Act 
(1926), S. 19 (c) Gin (Oct) 2049 B 


(4) Fundamental Rules, R. 56 
(Dec) 2581 


(5 Railway Establishment Code, Vol 1, 
R. 1730, Note 3 (Aug) 1686 


Art. 31] — Incremen: — Withholding of 
increment for failure to pass departmental ex- 
amination after long service — Legality 

(Jun) 1177 A 
Art. 311 — Civil Service — Termination 
of Post — Decision of Government if taken 
in good faith cannot be al-ered by High Court 
— Abolition of post on economical grounds, 
held, was valid. 1975 SLWR 95 (Punj and 
Har), Reversed (Tun) 1199 A 
——Art. 311 — Compulsory retirement simpli- 
citer — Nature of (Sep) 1841 A 
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Constitution of India (contd.) 

~——Art. 311 — Words "dismiss, remcve or 
reduce in rank" — Distinction (Sep) F399 B 
Art. 311 —- Departmental inquiry — Rea- 





sonable opportunity of being heard aad to 


lead evidence — Denial of — Effect 
(Oct) 2637 A 
— —Art. 311 — Departmental inquiry or same 
allegations as in previous inquiry — If -pera- 
tes as bar (Oct) 2737 B 
— Art. 311 (2) — See also 
(1) Ibid, Art. 16 (Aug) 1766 B 
“-(2) Assam Fundamental and Subrdiary 
- . Rules, R., 18 (Jam) 37 
(3) Punjab Civil Service Rules (Pension 
Rules) R. 6.4 (Mar) 2567 B 
——-Art. 311 (2) — Departmental enquiy --- 
Reasonàble opportunity tc defend — Question 
of fact — Opportunity held nor denzd 19 
delinquent officer in the instant case 
S (May) 1030 A 
— Art. 311 (2) — Departmental proce=lings 
— Evidence to justify dismissal order — Ar- 
peal to Supreme Court — Reassessment — evi- 
dence Supreme Court does no rè- 
assess evidence in appeal — Rules of evidence 
in Evidence Act — Not applicable 
(May) 1780 E 
Art. 311 (2) — Compulsory retirement as 
punishment — Order based partly on ex—ane- 
ous matter — Absence of opportunity Zu be 
heard and make representation'at enquir» and 
penaltv stages respectively .— Order set aside 
as violative of Art. 311 (2) (Sep) 1964 
— —Art. 311 (2) — Termination of temporary 
service — State having right in terms of con- 
tract and service rules — Order not casting 
Stigma — Court cannot go behind order to 
find out motive in passing order. S. A No. 
2261 of 1966, D/- 3-1-1975 (AID; Reverssd ` 
(Dec) 2:47 A 
——Art. 312 — See Ibid, Art. 309 
| (Sep) 1856 
—— Art. 312-A (as introduced by Constitation 
(Twenty-eighth Amendment) Act 1972) — For- 
mer Secretary of State Service Officers (Condi- 
tions of Service) Act (1972), Ss, 8 and I3 — 
Respondent former Secretary of State Service 
Officer staying in Uganda — Conversion rate 
of pension payable to him. 1973 Lab IC 995 


(Mad), Reversed Gan] 218 
——Art. 320 — See 
(1) Ibid, Art. 226 - (Tul) 1404 B 


(2) Ibid, Art. 235 (Dec) 246). A 
———Art. 335 — See Ibid, Art. 16 . 

(Mar) 490 
ATU, 351 -— Pension Scheme by Tamil 
Nadu Government granting pension to Anti 
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Constitution of India (contd) 
Hindi agitators — Payment under Scheme. 
authorised not by legislative sanction but .by 
executive act — Art. 351 is viclated. W. P. No. 
3962 of 1972, D/- 21-1-1975 (Mad), Reversed 
(Jul) 1559 

— —Art. 352 — See Ee gs m (Fac- 
tories) Insurance Act (1962), S 

| Ss 958 B 
— Art. 358.— See Emergency Risks (Fac- 
tories) Insurance Act (1962), S. 1 

(May) 958 B 
— — Art. 359 — See Ibid, Art. 34 
| (Jun) 1207 1 
— Art. 359 (1) — See also Ibid, Art. 226 

(Jun) 1207 A 
—-Arts. 359 !1), 53, 73 read with 355 — 
Martial Law and conditions resulting from 
Presidential Order under Art. 359 (1) — Dist- 
inction | (Jun) 1207 G 


— —Art. 368 — Theory of basic structure — 
Use of — Emergency provisions — Part of 
basic structures (Jun) 1207 F 
— —Art. 372-A — See Ibid, S. 309 

(Sep) 1856 
Sch. 7, List I, Entry 43 — See Electricity 
(Supply) Act (1948), Pre. (May) 1031 .D 
—Sch. 7, List I, Entry 44 — See Electricity 
(Supply) Act (1948), Pre. (May) 1031 D 
Sch. 7, List 1, Entry 84 — See Kerala 
Luxury Tax on Tobacco (Validation) Act 
(1964), S. 3 (Jan) 182 A 
Sch. 7, List. IT, Entry 26 — See Kerala 
Essential Articles Control (Temporary Powers) 
Act (1962), Pre. (May) 1031 E 
——-Sch. 7, List Jf, Entry 27 — See Kerala 
Essential Articles Control (Temporary Powers) 
Act (1962), Pre. (May) 1031 E 


Sch. 7, List TI, Entry 38 — See Electri- 
city (Supply) Act (1948), Pre. (May) 1031 D 
——S£ch. 7, List II, Entry 41 — See Ibid, 
Art. 245 (Nov) 2250 A 
Sch. VII, List 1. Entry 51 --- See Pun- 
jab Excise Act (1914), S. 16 (Oct) 2020 B 
Sch. 7, List TI, Entry 62 — See also Kerala 
Luxury Tax on Tobacco (Validation) Act 
(1964), S. 3 (Jan) 182 A 
Sch. 7, List TI, Entry 62 — Taxes on 
Luxuriss — Luxury — Meaning — Tobacco 
is an article of luxury (Jan) 182 B 
Sch. 7, List 3, Entry 22 — See Ibid, Arti- 


























cle 246 (Nov) 2177 
— —Sch. F, List 3, Entry 24 — See Ibid, 
Art. 246 (Nov) 2177 


Constitution (Schedulcd Castes) Order (1950), 
Paras 2, 3, Sch., Part VIII, CL (1) — Con- 
vert to Christianity again professing Hindu 
religion and accepted by members — He be- 
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Constitution (Scheduled Castes) Order (contd.) 
comes member of his original caste 

(May) 939 C 
Para, 3 — See lbid, Part 2 

| | (May) 939 C 

—C1. 3 — Rules issued by Government of 
Andh. Pra. under GO Rt No. 1315 dated 4-12- 
1973 for admission to MBBS course in Govt. 
Medical Colleges for academic year 1973-74 
R. 2, Note (b) — Kee? of Note (b) 

(Sep) 1904 B 


—Sch., Part VIII, CL (1) — See Ibid, 
' Para 2 (May) 939 C 


Contempt of Courts A'* (32 of 1952), S. 3 — 
Criminal Contempt committed by judicia] oi- 
. cer — Standard of proof — Requirement of 
— Punishment of contemner, when not open 
— AIR 1971 Ker 248, Reversed on facts 
(Apr) 859 


Contempt of Courts Act (70 of 1971), S. 2 (a) 
— judgment of Supreme Court declaring re- 
solution of Town Municipal Council allcwing 
conversion of certain lecture hall into a cinema 
hall as bad — Exhibition of films thereafter 
— Who is liable for contempt (May) 994 A 


—S. 2 (a) — Petition for revoking licence 
to exhibit films on basis of Supreme Court 
judgment — District Magistrate refusirg tO 
act on photostat copy of judgment — If 
amounts to contempt (May) $94 C 


— —S. 2 (b) — “Undertaking given to Court" 
— Order passed in view of undertaking — 


Order held not mere consent order — lts 
breach amounted to breach of injunction of 
Court (Sep) 1909 


— —8.'12 (1), Expln. — Exhibitor of film ten- 


dering apology in case he was found guilty ot. 


contempt — Exhibition of film contrary tC 
Supreme Court judgment found to be in bona 
fide belief — Conditional apology accepted 

"^ (May) 994 B 


Ss. 12 (1) and 19 (1) (b) — Conv:ction 
for contempt of High Court — Acceptance of 
apology only for remitting punishment — Ap- 








peal to Supreme Court — Interference. 1975 
Cri LI 1766 (MP), Reversed (Sep) 1967 
—— S. 19 — Interlocutory order pertaining 
purely to procedure of the court — Is not ap- 
pealable (Jun) 1206 

S. 19 (1) (b) — See Ibid, Art. 12 (1) 
(Sep) 1967 


Contract Act (9 of 1872), S. 1 — Provisions of 
Act — Applicability — Constitution or Rail- 
ways Act providing for particular form of con- 
tract — Provisions of Contract Act not super- 
seded (Apr) 879 A 
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—— S. 2 (d) — See Hindu Law — Family 
Settlement (Apr) 807 
—S. 6 — See Displaced Persons (Compen- 


sation and Rehabilitation) Act (1954), S. 20 


(Oct) 2128 

— 7 — See Displaced Fersons (Compensa- 
tion and Rehabilitation) Act (1954), S. 20 

(Ort 2128 

— 8. 10 — See also k 

(1) Arbitration Act (1940), S. 2 (a) 


(Nov) 2257 
(2) Hindu Law — Famiy Settlement 
- (Apr) 807 
— —S$. 10 — Construction of contract — Rule . 
of (Mar) 640 
— —S. 10 — Construction cf contract —- Writ- 
ten contract -— Intention of parties to be 


gathered from its terms and conditions 

| (Oct) 2108 A 
— 16 — “Undue influence” — Separate 
pleading about undue influence necessary — 
Genera] allegation that plaintiff is simple old 
man and reposed confidence in defendant can- 
not spell out undue influence. A. F. A. D. No, 
779 of 1967, D/- 9-11-1967 (Pat) Reversed. 


(Jan) 163 D 
=S, 17 — See Evidence Act (1872), S. 3 

(Feb) 376 B 
mS, 21 — See Ibid; S. 72 (Nov) 2243 


------ຽ, 28 — Clause in insurance policy pro- 
vinding that Company will not be liable for 
loss after expiration of 12 months after loss — 
Validity — See Arbitration Act (1940), S. 20 
(Feb) 287 R 
——-§, 51°— Simultaneous performance — 
Readiness and willingness cn the part of plain- 
tiff established — Decree for specific perfor- 
mance granted (Nov) 2325 
——S, 70 — See Civil P. C. (1908),-S. 151 
(Jun) 1152 
— —S88. 72 and 21 — Export of rice — Amount 
paid by licensee to Government as administra- 
tive surcharges to obtain permits — Claim for 


refund — Mandamus (Nov) 2243 
D, 73 — See 
(1) Ibid, S. 74, Exception (Mar) 626 B 


(2) Railways Act (1890), S. 76 

(Apr) 879 B 
um, 74, Exception and S. 73 — Breach of 
contract — Term of contract giving discre- 
tion to the Government tc forfeit security de- 
posit — Forfeiture operatng as a penalty in 
the circumstances of the case — But the Court 
cannot directly relieve the party of the hard- 
ship on that scope (Mar) 626 B 
— S. 151 — Non-delivery of oil sent by rail 
— Oil consigned under Risk Note Z — Goods, 
after reaching destination safely seized by 


“Health Authorities and destroyed as adulterat- 


>. 
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Contract Act (contd.) 

ed under High Court Orders — Railway not 

responsible for ron-delivery and not licbie in 

damages — See Railways Act (1890), S 72 
(Feb) 227 B 


———S. 152 — Non-delivery of oil sent by rail 
— Oil consignment under Risk Note Z — 
Goods, after reaching destination safely, seized 
by Health Authorities and destroyed as adul- 
terated under High Court Orders — Railway 
not responsible for non-delivery and not liable 
in damages — See Railways Act (1890). S. 72 
(Feb) ?27 B 

----. 221 — See T. P. Act (1882), S. 05 
(Dec) 2506 B 
Coorg Land and Revenue Regulation (1 of 
1889), Pre, — See Karnataka Land Revenue 
Act (1964), S. 202 (Aug: 1651 


Court-fees Act (7 of 1870) 
See under Court-fees and Suits Valua-ions. 


COURT-FEES AND SUITS VALUATIONS 
—Court-fees Act (7 of 1870), Sch. II, Art. H 
— Applicability — “Decree” — Meaning — 
Order of Tribunal under Displaced Pzrsons 
(Debt Adjustment) Act — Order is not a 
decree — Court-fee payable under Sch II. 
Art. 11 and not ad valorem under Sch. I Arti- 
cle i (Jul) 1503 A 


Criminal Procedure Code (5 of 1898), Ss. 4 (1), 
161, 162 — Complaint to Inspector, Ant Cor- 
ruption Department — Steps taken by lispec- 
tor, if “investigation” within S. 4 (1) — State: 
ment by accused to Inspector — Admissibility 





of (Feb) 449 C 
S. 156 — Offence under S. 165-A, Penal 
Code — Investigation by complainant polic? 


officer himself (May) 385 B 


S. 157 — Delay in despatch of First In- 
formation Report to Magistrate — Effect 
(Nov) 2304 D 
S. 157 — F. I. R. in respect of cogniz- 
able offence to be sent ‘forthwith’ to a agis: 
trate competent to take cognizance of cffence 
— Unexplained delay of twc days in sending 
F. I. R. to Magistrate — Effect 
(Dec) 2123 A 








— 65, 161 — See Ibid, S. 4 (1) 


(Feb) 449 C 
— 5, 162 — See also Evidence Act (1872), 
S. 145 (Mar) 560 A 





S. 162, Proviso ~~ Statement of witnesses 
recorded by police during investigation — Can 
be used only for contradicting witness — Can- 
not be used for seeking assurance for prosecu- 
tion story. Cr. Appeal No. 151 of 197), D/- 
9-3-1971 (Delhi), Reversed (Feb) 294 E 


Criminal P, C. (1898) (contd.) 
———S. 162 — Site plan prepared by investigat- 
ing officer — Notes on site plan —- Use of 
(Jul) 1421 A 
——S. 173 — Duty of polic2 officer 
(May) 985 D 
—S. 182 — See Ibid, S. 4 (1) (Feb) 449 C 
—— —S. 195 (1) (c) — Applicability — Commis- 
sion of offence should be after becoming a 
party to proceedings — Document in respect 
of which offence alleged to be committed 
should have been produced in evidence in the 
proceedings. Case No. 2-4 of 1967, D/- 27-4- 
1967 (Cal), Reversed (Nov) 2225 A 


S. 195 (1) (c) — Section does not cover 
trial of offences under Ss. 418 and: 477-A — 
Trial for offences under Ss. 418, 471 and 
477-A — Trial in respect of Ss. 418 and 477-A 
is not vitiated — Case No. 2-4 of 1967, Di 
27-4-1967 (Cal), Reversed (Nov) 2225 B 
——-S. 221 — See Penal Code (1860), S. 149 

(Dec) 2566 C 
—Ss. 233 and 537 — Charge against two ac- 
cused under Sections 161/34, I. P. C. — Con- 
viction of one accused under S. 161, simpliciter 
— Technical objection about charge raised in 
Supreme Court — Irregularity held was cured 

(Jul) 1497 C 
—— —Ss. 286, 309 — Duty of prosecution and 
Court — Decision of M. P. High Court, Re- 
versed (May) 975 


— s. 286 — Failure to examine a witness 
mentioned in F. I. R. — Effect (Jul) 1449 B 


——S. 286 — Duty of prosecution — Non- 
examination of witness (Nov) 2304 F 


S. 286 — Examination of witnesses — 
Duty of prosecution — Non-examination of 
witness essential for unfolding prosecution case 
— Effect (Dec) 2423 B 


———Ss. 288 — See Evidence Act (18721. S. 145 
(Jul) 1421 B 
—— S. 309 — See Ibid, S. 286 (May) 975 


—— Ss. 342, 537 — Duty of Court under Sec- 
tion 342 — Material circumstance appearing 
against accused not put to him — Serious 
irregularity — Non-production of material wit- 
uesses — Prejudice to accused — Trial held 
vittated. Criminal Appeal No 72 of 1970, 
D/- 15-2-1971 (Delhi, Reversed 

(Oct) 2140 B 











S. 367 -— See also 


(1) Ibid, S. 423 (Dec) 2423 E 
(2) Evidence Act (1872), S. 3 (Mar) 557 


----ຽ. 367 — Contents of judgment — Ver- 
dict of guilty — Duty of Court 

(Feb) 449 A 
S. 374 — Proceedings upon reference 
under S. 374 — Nature of — Duty of High 
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Criminal P. C. (1898) (contd.) 
Court — Appeal by special leave — Lapse on 
part of High Court in not considering defence 
evidence — Remand — Necessity 
(Jan) 76 C 
— Ss. 375 and 376 — Reference for confirma- 
tion — Duty of High Court. (Criminal Ap- 
peal No. 2646 of 1973 and Reference No. 95 
of 1973, D/- 27-11-1974 (All), Reversed) 
(Sep) 1924 
——S5. 376 — See also t 
(1) Ibid, S. 375 
"OI Penal Code (1860), S. 302 
(Nov) 2327 A 
——S. 398 — Appeal against acquittal — 
Charge under Ss. 323/34, I. P. C. — Acquittal 
set aside and accused convicted under S. 308, 
I. P. C. — Legality (May) 1005 
-S. 401 — “Appropriate Government” — 
Meaning of — Criminal Original No. 61-M 
1971, D/- 13-5-1971 (Punj), Reversed 
(Jul) 1552 B 


S. 401 — Conviction by Court in M. P. 
State — Transfer of prisoner to State of Pun- 
jab under Transfer of Prisoners Act — Request 
by Punjab Government to M. P. Government 
for remission of sentence declined — High 
Court of Punjab cannot quash the order of 
M. P. Government and direct Punjab Govern- 
ment to consider the case of prisoner for 
release — Criminal Writ No. 10 of 1971, D/- 
:8-9-1971 (Punj and Har), Reversed 

(Sep) 1855 
S. 417 — Applicability of S. 5, Limitation 
Act to application for special leave under 
S. 417 (3) — See also Limitation Act (1963), 
S. 5 - (Jan) 105 


—Ss. 417, 418 and 423 — Appeal against 
acquittal — Appreciation of evidence by Ap- 
pellate Court — Matters regarding which due 
regard and consideration to be paid 

(Jan) 83 A 
S. 417 — Appeal against acquittal — Two 
conclusions possible on evidence on record — 
View taken by trial Court not unreasonable 
— High Court ought not to disturb finding of 
acquittal recorded by trial Court (Apr) 832 


— —S$. 417 — Appeal against acquittal — In- 
terference by High Court — When not open 
— Decision of M. P. High Court, Reversed 

(May) 989 B 
———S. 417 (2) — Investigation by Delhi Spe- 
cial Police Establishment — Prosecution laun- 
ched on complaint by Superintendent of Police 
— Acquittal — Appeal against acquittal by 
State Government — Competent 


(Sep) 1924 

















(Jan) 173 


—— S. 418 — See Ibid, S. 417 (Jan) 83 A 


. <- 


. terference by High Court 


` Criminal P. C. (1898) (contd.) 


——S. 421 





Summary dismissal of appeal 


:— Practice of .dismissal by one word 'dismis- 


sed? deprecated Gun 1151 
——$. 421 — Summary rejection of appeal — 
Duty of High Court — Case involving argu- 
able points — Should not be dismissed sum- 
marily without giving reasons (Oct) 1992 A ` 
S. 433 — See also Ibid, S. 417 

(Jan) 83 A 
——-8. 423 — Appeal against acquittal — 
Power of High Court — Interference when not 
justified . (May) 924 


——S. 423 — Appeal against conviction — 
Duty of High Court — Appeal to Supreme 
Court by special leave — Record not contain- 
ing all documents or evidence — Case re- 
manded (Jun) 1132 B 
———S8. 423 — Appeal against acquittal — 
Power of appellate court to review evidence 
(Jul) 1449 A 
——8. 423 — Appeal against acquittal — Trial 
Court rejecting dying declaration and discard- 
ing evidence of eye witnesses on flimsy grounds 
— High Court held was justified in reversing 
acquittal (Aug) 1782 B 
——S. 423 — Appeal against acquittal — 
Finding of acquittal based on proper apprecia- 
tion of evidence — High Court is not justified 
in interfering with finding. Criminal Appeal 
Case No. 2 of 1968, D/- 11-3-1971 (Manipur), 
Reversed (Nov) 2191 
——S. 423 — Appeal against acquittal — Find- 
ing of fact — Interference with — Permissi- 
bility . (Nov) 2304 A 
— —8. 423 — Appeal agzinst acquittal — Ap- 
preciation of evidence by appellate Court. Cri. 
Appeal No. 731 of 1971, D/- 30-7-1973 (Punj 
and Har), Reversed (Nov) 2304 B 
——§. 423 — Appeal from acquittal — Ap- 
preciation of evidence — Cri. Appeal No. 731 
of 1971, D/- 30-7-1973 (Punj and Har), Re- 
versed (Nov) 2304 C 
S. 423 — Appeal against acquittal — Ap- 
preciation of evidence by High Court — Held 
as two views of the evidence were reasonably 
possible, High Court was in error in disturb- 
ing finding of acquittal. Criminal Appeal No. 
583 and CMP Nos. 102-103 of 1975, Dj- 18-2- 
1975 (Andh Pra), Reversed ` (Oct) 1994 B 
——-S. 423 — Appeal against acquittal — In- 
(Oct) 2027 C 
— —S. 423.— Powers of Appellate Court — 
Powers to set aside acquittal and convict ac- 
cused persons (Oct) 2027 E 
———Ss. 423, 367 — Appeal against conviction 
— Appreciation of evidence — Criminal Ap- 
peals Nos. 267 and 257 of 1974, D/- 9-8-1974 
(AID, Reversed (Dec) 2423 E 








of Court 
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Criminal P. C. (1898) (contd.) 

—— —S. 423 — Appeal against acquittal — Duty 
(Dec) 2439 D 
——S. 423 — Appeal against acquittal — High 
Court reversing acquittal and convictinz ac- 
cused — Clear and cogent reasons given by 


High Court for doing so — Held there was no 
ground for interference 


(Dec) 2597 
——S. 423 (1) (a) — Appeal from acquittai 
— Trial Court taking a view which no reason- 
able tribunal would have taken on the basis of 
evidence — High Court held was right :n re- 
versing the acquittal (Feb) 400 
— —S. 423 (1) (a) — Appeal against acquittal 
— Power of High Court to reverse orde- and 
convict the accused — Exercise of, held justi- 


fied (Nov) 2273 A 
———S. 427 — See Constitution of India, Arti- 
cle 136 (Aug) 1750 
———S. 479-A — Prosecution for giving false 
evidence — Essentials — Mere wrong state- 
ment is not enough for sanctioning prcsecu- 
tion (Sep) 1822 A 


—S. 509 — Medical witness — Whether in- 
juries could be caused by particular weapon 
— Opinion of such witness — Necessity — 
Duty of prosecution and Court (Jan) 76 B 
— Ss. 514, 523 — Bond in favour of police 
in U. P. for production of property seized — 
Bond is legally not valid and therefore, not en- 


forceable (Apri 680 
——S. 523 — See 
(1) Ibid, S. 514 (Apr) 680 


(2) Income-tax Act (1961), S. 132 
(Jan: 219 
——S. 537 — See 
(1) Ibid, S. 233 dub 147 C 
O) Ibid, S. 342 (Oct) 2140 B 
——S. 539-B — Local Inspection by Judges 
— What is local inspection within meaning of 
section. 1974 Cri LJ 871 (AID, Reversed 
(Oct) 2124 
Criminal Procedure Code (2 of 1974), S. 4 (h) 
— See Cri. P. C. (1898), S. 4 (1) 





(Feb) 449 C 

Ss. 28, 29 — General principles as to 
punishment (Feb) 392 
S. 29 — See Ibid, S. 28 (Feb! 392 





— 5, 51 — See Penal Code (1860), S. 161 
(Jan) 21 A 

S. 154 — First information report — Evi- 
dentiarv value of — Discrepancy in F. LR 
and prosecution case — Effect of 

(Tun) 1156 A 
—— —$. 154 — Delay in giving First Infcrma- 
tion Report — Explanation for delay found 
not very satisfactory — By itself, not a ground 
for disbelieving prosecution evidence 

(Dec) 2455 B 
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Criminal P. C. (1974) (contd.) 
—— -S. 156 (3) — See Ibid, S. 202 (1), First 
Proviso (Aug) 1672 A 
——$. 161 — See Cri. P. C. (1898), S. 4 (1) 

(Feb) 449 C 
----າຽ, 102 — See Cri. P. C. (1898), S. 4 (1) 

(Feb) 449 C 
—— —8. 190 — Expression “taking cognizance 
of an offence" — Meaning — Cognizance can 
be said to be taken when Magistrate applies his 
mind for proceeding under S. 200 

(Aug) 1672 B 
——-S. 202 — See Ibid, S. 401 (Sep) 1947 
— —8s. 202 (1), First Proviso and 156 (3) — - 
Complaint disclosing offences exclusively tri- 
able by Sessions Court — Power of Magistrate 
fo send complaint to police for investigation 
under S. 156 (3) — Proviso does not debar 
Magistrate (Aug) 1672 A 
——8. 204 — See Ibid, S. 401 (Sep) 1947 
—— 8. 211 — Defect in charge — Preven- 
tion of Food Adulteration Act (1954), S. 7 
read with S. 16 — Prosecutior and conviction 
under S, 7/16 for having sold aerated water 
with negative sucrose content — Conviction 
set aside by Supreme Court on ground that 
aerated water need not under relevant rule 
contain sucrose — Further held that convic- 
tion could not be supported on ground that 
Directors' report showed presence of non-per- 
mitted coaltar dye because if did not form 
subject-matter of charge against accused and 
was also not put to him in his S. 342 (old 


Cri. P. C) examination (Feb) 281 
——S. 231 — See Criminal P. C. (1898), Sec- 
tion 286 (May) 975 
— —8. 235 — See also Criminal P. C. (1898), 
S. 286 (May) 975 


----. 235 (2) — Interpretation of — “Hear 
the accused on the question of sentence" — 
Hearing is not confined to oral submissions but 
is intended to allow accused to produce mate- 
rial bearing on sentence (Dec) 2386 A 
S. 235 (2) and Sec. 465 — Non-compliance 
of S. 235 (2) — Not a mere ir-egularity but is 
an illegality which vitiates the .sentence 

| (Dec) 2386 C 
———S. 321 — Withdrawal from prosecution 
— Permission when can be granted — Prin- 
ciples — Cr. R. No. 91 of 1975, D/- 24-1-1975 
(AID, Reversed (Feb) 370 
———S. 354 — See Criminal P. C. (1898), Sec- 
tion 367 (Feb) 449 A 
— —8. 354 (3) — See also Penal Code (1860), 
S. 302 (Oct) 2071 
S. 354 (3) — Conviction under S. 302 — 
Sentence — Death sentence. can be awarded 
only under special reasons. Cri. Appeal No. 
1325 of 1974 and Murder Ref. No. 59 of 1975, 
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. Criminal P. C. (1974) (contd.) 
D/- 25-4-1975 (Punjab and Har), Reversed 

| | (Feb) 230 
——S. 354 (3) — Accused sentenced to death 
on 30-6-1973 — Death sentence hanging over 
for 21 months — Supreme Court reduced it to 
life imprisonment (Oct) 2055 C 
— —S. 354 (3) — Murder — Sentence — Life 
imprisonment is rule and death sentence an 
exception — Difference between old code and 
new code pointed out (Nov) 2196 A 


——S. 354 (3) — Conviction of more than 
one accused for murder — Death sentence 
imposed on only appellant accused without 
giving any special reasons — Legality — Deci- 
sion of Madh. Pra. High Court. Reversed 
(Nov) 2196 B 
— —S. 377 — See Ibid, S. 401 (Nov) 2205 


——S. 378 — See Criminal P. C. (1898), S. 417 

(May) 989 B 
— —S. 379 — See Constitution of India, Arti- 
-cle 134 (Aug) 1774 B 


———S. 386 — See also 


(D Constitution of India, Art. 136 
(May) 980 A 
(2) Penal Code (1860), S. 302 
(May) 980 C 
S. 386 — Appeal against acquittal — High 
Court's power to interfere — Guidelines — 
View taken by trial Court not perverse but rea- 
sonably possible — High Court held not justi- 
fied in interfering with it — Criminal Appeal 
No. 256 of 1971, D/- 24-9-1973 (Punj and Har), 








Reversed (Oct) 2032 A 
S. 386 (c) (iii) — See Ibid, S. 401 

| (Nov) 2205 

———S. 399 (3) — See Ibid, S. 484 (2) (a) . 

(Jun) 1185 





Ss. 401, 204 and 202 — Revision — 


- Powers of High Court — Inquiry under Sec-. 


tion 202 — Scope of — Issue of process under 
S. 204 — Considerations by Magistrate — 


Order issuing.process, when can be set aside - 


in revision — Cri. Petns. Nos. 50 and 51 of 
1975, D/- 16-12-1975 (Kant), Reversed 
(Sep) 1947 
Ss. 401, 377 and 386 (c) (iii) — Enhance- 
ment of sentence — Revisional jurisdiction of 
High Court to act suo motu — Exercise of 
discretion by High Court — Interference 
by Supreme Court | (Nov) 2205 
— —S. 428 — Order reducing sentence, under 
S. 428, to that already undergone by accused 
— Not sustainable — Interference by S. C. in 
appeal by special leave (Mar) 648 A 
S. 428 — Conviction before enforcement 
of new Code — Benefit of S. 428 is available 
(Mar) 648 B 








Criminal P, C. (1974) (contd.) MEE 
S. 465 — See Ibid, S. 235 (2) snc 
(Dec) 2386 C 
S. 482 — Petition fcr quashing certain 
charges on ground that petitioner, a member 
of Taxing Committee of Municipal Council, is 
not a public servant — Decision of question ja 
abstract and dismissing petition — Validity — 
Decision of High Court (Mad), Reversed 
(Nov) 2300 
Ss. 484 (2) (a) and 399 (3) — Saving 
clause — Term “Application” in S. 482 (2) (a) 
— Meaning of — Revision application under 
3. 435 of 1898 Code pending at the com- 
mencement of new Code — It has to be dis- 
posed of according to old Code (Jun) 1185 
Criminal Trial — Appreciztion of evidence — . 
See Penal Code (1860), S. 502 (Feb) 383 B 
Customs Act (52 of 1962), S. 11 — See Foreign 
Exchange Regulation Act 11947), S. 12 (1) (as 
amended by Act 40 of 1969) (Jul) 1527 - 


——4. 27 (1) — Application for refund of duty 
— Duty though chargeable on V. P. Latex 
under item No. 39 charged under item 87 of 
Tariff Act — Application for refund filed be- 
yond statutory period of six months dismis- 
sed not on merits but on ground of limitation 
—Absence of any running account under which 
duty was being paid—Alleged protest in pay- 
ing duty proved to be not pertaining to duty 











in respect of which refund claimed —. Ap- 
plications for refund, held, were rightly re- 
jected (Mar) 638 
——S. 108 — See 


(1) Constitution of India, Art. 20 (3) 
(Jun) 1167 A 


(2) Evidence Act (1872), S. 24 
i (Jun) 1167 B 
——S. 113 (d) — See Foreign Exchange Re- 
gulation Act (1947), S. 12 (1) (as amended by 
Act 40 of 1969) (Jul) 1527 


S. 114 — See Foreign Exchange Regula- 
tion Act (1947), S. 12 (1) las amended by Act 
40 of 1969) (Jul) 1527 
—-S. 123 (2) — See Ibid, S. 135 

(fun) 1167 C 
——-S. 135 — See also Evidence Act (1872), 
S. 24 (Jun) 1167 B 


—Ss. 135, 123 (2) — Prosecution under Sec- 
tion 135. — Admission of incriminating -facts 
— Offence under S. 135, held proved although 
prosecution could not ` invoke presumption 
under S. 123 (Jun) 1167 C - 





DEBT LAWS 
—Displaced Persons (Detts Adjustment) Act 
(70 of 1951) S. 1 — See Interpreation of 
Statutes — Fiscal Statuies (Jul) 1503 B 
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T . Debt Lawe — Displaced Persons (Debts Adiust- . 
- meni Act (cantd.) 


+ eS, 14 — See 
(1) Court-fess and Suits Valuations — 
Court-fees Act (1870), Sch. 11, Art. 11 - 


(Tul) 1503 A 

.(2) Interpretation of Statsut<s Fiscal 
Statuics (Jul) 2503 if 
———S. 15 — See Court-fees and Suits Valua 
tions — Court-fees Act (1870), Sch. Ti, Art. 11 
: (J ul) .503 A 

Be 40 — See Court-fees and Suits Valua- 
tions: — Court-fees Act (1870), Sch II, Art. 11 
- (Jul) 1503 A 


— E 


Deed — Construction — Clauses in insurance 


"policy ~~ Construction — (1969) Accidents 


Claims Journal 12 (Delhi) Overraled; AIR 
1972 Delhi 182, Reversed (Feb) 287 A 


— — Construction — Settlement deed in favour 
of daughter-in-law 

Delhi Municipal Corporation Act (66 o: 1957) 
— See under Municipalities, 


Delhi Rent Control Act (59 of 1958) 
See under Houses and Rents. . 

Delhi Special Police Establishmert Act (25 of 
1946), S. 2 See Criminal P. C. (189€), Sec- 
tion 417 (2) (Jan) 173 
Directorate General of Technical Development 
(Class I Posts) Recruitment Rules (1962), Sch. 
Col. 10 (as amended by R. 2 of 1974 Rules) 


— Appointment to the post cf industrial Ad- 
viser (Chemicals) by promotion — Adop-ion of 
— Chronological test — Validity. Civ] Writ 
No. 1077 of 1975, D/- 31-10-1975 (Delhi), 
Reversed | (Dec) 1394 8 
Displaced Persons (Compensation and Eehabi- 
Kitation) Act (44 of 1954), S. 4 — See 
(1) Ibid, S. 40 (Jan) 211 A 
(2) T. P, Ac: (1882), S. 6 (Jan) 211 B 
sech, 9 — See Ibid, S. 40 (Jan) 211 A 
—— Ss. 12, 13 — Notification under S. 12 (1) 
— Publication — Effect — Vesting of evacuee 
property under S. 12 (2), if dependent on pay- 
ment of compensation — Article 31 ot Con- 
stitution if violated (Fe») 361 
-——8. 13 -— See Ibid, S. 12 (Feb) 361 
—.—S. 14 (1) (ຫ — “Cash balances lying with 
the Custodian” — Meaning of 
(Dec) 2557 C 
——S. 20 — Auction sale of evacuee property 
— Aucticn purchaser repudiating his liability 
on the ground that the area of the property 


auctioned was less than the area represented at. 
- the time of sale — Re-sale ordered—Ee-sale ` 


of property at an appreciated price — Held 
that he could not contend that the sale in his 
favour should not have been cancelled | 

(Oct. 2128 


(Aug) 734 A 


Displaced Persons (Compensation and: Rehabi- 
litation) Act (contd,) 


S. 33 — Cancellation of allotment of 
houses on ground of irregularities —- Directions 
for fresh allotment made — Compliance of-— 
L. P. A. Nos. 202 and 201 of 1964, Dj. 4-12- 
1967 (Punp, Reversed (Aug) 1670 


—--Ss. 49, 9. and 41 — Displaced Persons 
(Compensation and Rehabilitation) . Rules 
(1954), Rr. 16, 18, 19, 20 and 21 — Maximum 
compensation — Rule 21 does not authorise 
clubbing of claims as well as separate right of 
claimant as a legatee under a Will 





(Jan) 211 A. 


Displaced Persons (Compensation opd Reha- 
bilitation) Rules (1955), R. 1€ — See Displaced . 
Persens (Compensation and Eehabilitation) Act 
(1954), S. 40 (Jan) 211 A 
-—— —K. 18 — See Displaced Persons (Compen- 
sation and Rehabilitation) Act (1954), S. 40 
(Jan) 211 A 
— —R. 19 —- See Displaced Persons (Compen- 
sation and Rehabilitation) Act (1954), S. 40 
| (an) 211 A. 
——R. 20 — See Displaced Persons (Compen- 
sation and Rehabilitation) Azt (1954). S. 40 
(Jan) 211 A 
——R. 21 — See Displaced Persons (Compen- 
sation and Rehabilitation) Act (1954), S. 40 
(Jan) 211 A 
Displaced Persons (Debt Adjustment) Act 
(70 of 1951) 
See under Debt Pawi 


Drugs and Cosmetics Rules (1945), R. 44 (2) 
— See Ibid, R. 49 (c) (Jul) 1404 A 


Rr. 49 (c), 44 (a) — Expression “post. 
graduate training” in R. 49 (c) — Connotation 
of — Relative scope of Rr. 44 (a) and 49 tc) 
— AIR 1976 Pat 98, Reversed (Jul) 1404 A 
Drugs and Magic Remedies (Objectionable 
Advertisements) Act (21 of 1954), S. 2 (b) (iii 


— “Article” — Meaning — “Machines of sci- 
ence" and “electric treatment" advertised in ' 
newspaper to cure nervous diseases — Machi- ' 
nes are "articles" within the meaning of Sec- 
tion 2 (b) (iii) and therefore ‘drug’ for pur- 
pose of the Act (Jan) 171 
Easements Act (© of 1882), S. 52 — See T. P. 
Act (1882), S. 105 (Sep) 1813 A 
—— —S. 60 (b) — See 1. P. Act (1882), S. 105 

(Dec) 2306 B 





— —8. 62 (c) — See Presidency Small Cause 


Courts Act (1882), S. 43 
EDUCATION 
—Agra University — Hand-Book (1965-66) 
Statute 14-A — Statutory body — What con- 
stitutes — Executive Committee of a Degree 
College, registered under Registration of Co- 


. (Nov) 2340 
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Education — Agra University Hand Book 
(conid.) 


operative Societies Act and affiliated to Uni- ' 


versity — Whether a statutory body — S. A. 
No. 2973 of 1972, D/- 30-7-1974 (AlD, Re- 
versed (May) 888 A 


—Andhra University Act (2 of 1926), Ss. 19, 
39 (f), 34 and 42 — Administration Manual 
Chap. V, S. 24 — Section 24 of Chap. V of 
Administration Manual is intra vires the 
powers conferred on the syndicate 
(Oct) 2045 A 
——S. 19 (c) (iii) — Power of syndicate under 
Cl. (iii) — Power is distinct from the power of 
dismissal for misconduct — Condition for early 
‘termination of teacher — Power is contemplat- 
ed by CI. C (iii) (Oct) 2049 B 
S. 19 (c) (iii )J— Termination of service of 
University Teacher by payment of six months” 
salary or notice — Validity (Oct) 2049 D 
S. 34 — See Ibid, S. 19 (Oct) 2049 A 
—S. 39 (f) — See Ibid, S. 19 








(Oct) 2049 A 
S. 42 — See Ibid, S. 19 (Oct) 2049 A 
—Andhra University Administration Manual, 
Ch. V, S. 24 — See 
(1) “Education — Andhra University Act 
(1926), S. 19 (Oct) 2049 A 
(2) Education — Andhra University Code, 
Chap. XXIX, Ss. 7 to 12 





(Oct) 2049 C 
—— Chap. V, S. 24 and Cl. 10 — See Educa- 


tion — Andhra University Act (2 of 1926), ' 


S. 19 (c) (in) (Oct) 2049 D 
—Andhra University Code, Chap. XXIX, Sec- 
tions 7 to 10 — See Education — Andhra Uni- 
versity Act (2 of 1926), S. 19 (c) Gil) 

(Oct) 2049 D 
— Chap. XXIX, Ss. 7 to 12 — University 


Administration Manual, Chap. V, S. 24 — 
Section 24 and agreement providiag for termi- 
nation of service of University teacher by pay- 
ment of six months' salary are not inconsistent 
with Ss. 7 to 12 (Oct) 2049 € 


—Kurukshetra University Calendar, Vol. 1, 
Ordinance X, CL 2 (b) -— Candidate allowed 
to appear in examination — His candidature, 
if can be withdrawn for any reason — W. P. 
No. 1039 of 1974, D/- 2-4-1974 (Punj and Har), 
Reversed (Feb) 376 A 


—Madkya Pradesh Local Authorities School 
Teachers (Absorption in Government Service) 
Act (25 of 1963), Ss. 10, 11 —- M. P. Govern- 
ment Memorandum D/- 6-12-1972, Para 4 (b) 
— Facility of acquiring post-graduate cualifi- 
cation within 3 years from date of absorntion 
— Who can avail (Dec). 2534 A 


and S. 22-B 


Education — M. P. Local Authorities School 
_. Teachers (Absorption in Govt, Service) Act 


(contd.) 


Ss. 10, 11 —.M. P. Government Memo, 
D/- 21-12-1967, Para. 3 (b) — Provision whe- 
ther mandatory or directory (Dec) 2534 B 
——-8. 11 — See Ibid, S. 10 (Dec) 2534 A, B 


—Madhya Pradesh Madhyamik Shiksha Adhi- 
niyam (23 of 1965), S. 23 (4) — Reguladona 
under, Reg. 61 — Scope of (Dec) 2534 D 
-——Madhya Pradesh Madhyamik Shiksha Re- 
galaticos, Regn. 61 — See Education — 
Madhya Pradesh Madhyamik Shiksha Adhi- 
niyam (1965), S. 28 (4) (Dec) 2534 D 


—runjab Educational Service Ciass HI School 
Cadre Rules (1955), R. 7 — Revision of pay 
scales of low-paid Government servants — 
Teachers according to their qualifications plac- 
ed in two broad categories A and B — Held 
teachers who possessed degrees became entitled 
to scales of pay according to category A 
(Dec) 2459 


—Punjab University Calendar (1973), Vol, H, 
Chap. II, Regns 31 and 32.1 — Appointment 
of standing committee — Syndicate nominat- 
ing 3 persons to be members of committee but 
resolving that any 2 of them would form the 
quorum — Only 2 members participating — 
Validity of decision — AIR 1976 Punj & Har 
143 (FB), Reversed (Jul) 1441 A 
——Vol IT, Chap. II, Bean 32.1 — See Ibid, 
Vol. D Chap. II. Regn. 31 (Tul) 1441 A 





A “ຈ” TEE. 


Electricity Act (9 of 1910), S. 22-B — See Elec- 
tricity Supply Act (1948), S. 49 (Dec) 2414 
Electricity (Supply) Act (54 of 1948), Pre, — 
Act should be deemed to be one falling under 
Entry 38 of List III of Sch. 7 of Constitution 
— Act cannot be said to fall under Entry 43 
or Entry 44 of List I (May) 1031 D 
S, 49 — Surcharge — Meaning — En- 
hancement of rates tariff by way of surcharge 
-— Permissibility (Jan) 127 A 
—S. 49 — Plea of “undue favour" under 
S. 49, if at par with that of discrimination 
under Art. 14 of Constitution (Jan) 127 C 








———8. 49 — Inability of Bourd to supply en- ' 


ergy due to power cut — Monthly demand 
charge from consumer — Proportionate re- 
duction of — Permissibility, AIR 1976 Punj 
59, Reversed (Jun) 1100 A 





—-S. 49 — Electricity Act (1910), S. 22-B — 
Board has power under S. 49 to regulate sup- 
ply and to fix higher rates for consumption on 
excess of quota — No conflict between S. 49 
(Dec) 2414 
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| Emergency Risks (Factories) Insurance Act 
` (63 of 1962), S. 1 — Emergency Risks (Goods) 
Insurance Act (62 of 1962), S. 1 — Provisions . 


of Act cannot be "challenged on ground of 
violation of Art. 19 — Provisions are also not 
violative of Arts. 14 and 31 (1) of the Con- 
stitution (May) 958 B 


——-8. 1 (3) — See Emergency Risks (Goods) 
Insurance Act (1962), S. 1 (3) (May) 958 A 
——S. 7 — See Emergency Risks (Goods) In- 
surance Act (19€2), S. 1 (3) (May) 958 A 


Emergency Risks (Goods) Insurance Act (62 of 
1962), S. 1 — See Emergency Risks (Factories) 
Insurance Act (1962), S. 1 (May) 958 B 


Ss. 1 (3) and 5 — Emergency Risks (Fac- 
tories) Insurance Act (63 of 1962), Ss. 1 (3) 
and 7 — Failure to insure for full insurable 
value during currency) of Acts — Liability to 
pay evaded premiums arising during currency 
Of Acts can be quantified and enforced even 
after expiry of Acts. (May) 958 A 


S. 5 — See Ibid, S. 1 (3) (May) 958 A 








Employees Provident Funds and Family Pen- ' 


sion Fund Act (19 of 1952), S. 6 — State Elec- 
tricity Board Employees’ Provident ‘unds 
Scheme — Contribution whether on basis of 
basic wages or total wages — Capacity of 
Board to bear additional burden — Considera- 
tions (Feb) 251 
Employees State Insurance Act (34 of 1948), 
S. 2 (9) — Apprentice — Not an employee 
າ 9. 2 (9) (Jan) 66 
S. 49 (k), Proviso (1) — See Ibid, S. 61 
(Oct) 2091 
Ss. 61, 49 (k), Proviso (1) — Demand for 
sick leave — Scheme of benefits under the Act 
does not cover — Provisions of S. 61 do not 
apply — Tribunal empowered to award sick- 
ness benefit (Oct) 2091 
S. 96 — See Municipalities — Maharashtra 
Municipalities Act (1965), S. 16 (1) (ei 
` (Nov) 2233 A 
Essential Commodities Act (10 of 1955), S. 3 
(2) (c) — See: Civil P. C. (1908), S. 151 
(Jun) 1152 
——8s. 3 and 7 — Charge-sheet for contraven- 
tion of order of 1964 — Acquittal — High 
Court reversing order in zppeal — Appeal by 
special leave — High Court held was justified 
in reversing order (Apr) 826 
——S. 6-A — Power to confiscate is’ discre- 
tionary — See Southern States (Regulation of 
Export of Rice) Order (1964), Cl. 3 
(Sep) 1845 C 
——S. 7 — See Ibid, S. 3 (Apr) 826 
Estate Duty Act (34 of 1953), S. 2 (15), Expln. 
2 and Ss. 9 (1) and 27 — “Property” — “Dis- 
position” — Hindu Joint family property — 











Estate Duty Act (contd.) 


Partition by deceased within 2 years before his 
death — Deceased taking lesser share than his 
entitlement — Whether disposition in favour of 


relatives — Difference between value of deceas- 


s share and what he actually received — 
Whether a ‘gift? — Difference in value whe- 
ther chargeable to estate duty. (1969) 74 TIR 
353 (Guj), Reversed ` (Sep) 1935 
—S. 9 (1) — See ibid, S. ມ (15) 

(Sep) 1935 
—_S. 27 See Ibid, S. 2 (15) (Sep) 1935 
Evidence Act (1 of 1872) S 1 — See Con- 
stitution of India, Art. 311 (2) 
(May) 1080 B 
—-§. 3 — See also 
(1) Ibid, S. 24 (Sep) 1797 
(2) Constitution of India, Art. 136 
(May) 951 

(3) ‘Criminal P. C. (1898), S. 423 
| (Dec) 2423 E 

(4) Penal Code (1860), S. 161 (Jan) 91 A 

(5) Penal Code (1860), S. 300 (Jan) 69; 

(Sept) 1970; (Nov) 2263 A, B 

(6) Penal Code (1860), S. 302 


(Feb) 383 B 
(7) Prevention of Corrurtion Act (1947), 
S. 5 (2) (Feb) 294 C 


(8) Representation of the People Act (1951), 
S. 123 (3-A) (Aug) 1599 D 
S. 3 — Appreciation of evidence — Par- 
tisan witness — Credibility — Necessity of 
corrobration — Conviction besed on testimony 
(Jan) 59 
S. 3 — Relationship — Mere fact that 
witness is a collateral of deceased in some 
degree is no ground to hold that he is not a 
disinterested and independent witness 
(Jan) 83 B 
S. 3 — Appreciation of evidence — Trial 
under Prevention of Corruption Act — Inter- 
ested witness — Appreciation — Corroboration 
— Necessity — Witnesses of poor moral fibre 











— Corroboration necessary (Febi 294 D 
——S. 3 — Fraud — Proof (Feb) 376 B. 
—-S. 3 — Trap witness — Value of 

(Feb) 449 B 


——-$. 3 — Murder case — Evidence — Cre- 
dibility of witness — "Tests (Mar) 557 
S. 3 — Evidence, appreciation of — Cir- 
cumstantial evidence — Evidentiary value — 
Tests to be satisfied for relying on it, stated 
— Tests held not satisfied in the instant case 
— Judgment of Rajasthan High Court, 
Reversed (May) 917 A 
——S. 3 — Evidence — Appreciation of — 
Evidence of infirm witness — Reliability — 
Decision of Madh. Pra. High Court, Reversed 

m < (May) 989 A 





3. — SUBJECT INDEX, A. LR. 
Evidence Act (contd.) 


——S$. 3 — Contradictions — literate and 
ignorant women eye-witnesses — Their cvi- 
dence cannot be rejected for minor contradic- 
tion (Jul) 1541 


-—-$. 3 — Evidence of person injurcd in the 
game occurrence — His ocular version of inci- 
dent is of great value (Oct) 2027 B 
———8. 3 — Evidence, appreciation of — Cri: 
minal trial — Motive (Oct) 2032 B 


S. 3 — Chance witness — Evidence, ap- 
preciation of (Oct) 2032 C 
S. 3 — Interested and partisan witness — 
Evidentiary value of (Nov) 2304 E 


S. 3 — Relation — Evidence of — Value 
— Relationship by itself not a ground to dis- 
credit testimony of witness, if it is otherwise 
found to be.consistent and true 

(Nov) 2304 G 


———$. 3 — Criminal trial — Murder charge 
— Inquest report — Appreciation of evidence 
| (Nov) 2327 B 


S. 3 — Murder case — Eye-witness not 
disclosing name of assailant for a day and a 
half — Credibility (Dec) 2488 


S. 3 — Evidence — Appreciation of — 
Witness not receiving injuries whether was pre- 
sent on place of occurrence (Dec) 2499 A 
——S. 3 — Evidence — Appreciation of — 
Witnesses being related to deceased 

(Dec) 2499 B 


-—S. 3 — Evidence — Appreciation of — 
Some of the accused acquitted — Effect 

(Dec) 2499 C 
——$. 3 — Evidence — Appreciation of — 
Murder — Absence of motive — Effect 

(Dec) 2499 E 
——-S8. 3 — Time of occurrence mentioned in 
injury certificate — Disparity between that time 
and time in First Information Report and 
dying declaration — Effect (Dec) 2582 A 
——-$. 3 — Murder Case — Appreciation of 
.evidence — Witness, convicted in a murder 
case 43 years ago — His testimony if could 
be discarded (Dec) 2588 C 
——§. 8 — Absconder — Who is 

















(Jan) 76 D 

——S. 8 — Conduct of accused — Relevancy 
(Feb) 449 D 
——S. 9 — Identification of dead body in a 


state-of decomposition -— Post-mortem report 
— Value (Oct) 2055 B 
——-5. 9 — Identification — Evidence of — 
Prosecution of A along with otber 12 accused 
persons — A identified — Witnesses not saying 
anything as regards part played by A — Effect 

— Cr. A. No. 45 of 69 and Cr. Rev. Case No. 


1976 SUPREME COURT 


Evidence Act (contd.) 

391 of 1969, D/- 31-7-1970 CAP), Reversed. 
(Nov) 2207 B 

Ss. 18, 115 —. Admission made in ignor- 

ance of legal rights or under duress — Bind- 

ing nature of — Undertaking given by candi- 

date for University examination, if keeps him 








out of court (Feb) 376 C 
Ss. 18, 115 — Admission by plaintiffs in 
previous Criminal Proceeding — . Subsequent 


suit by them under S. 92, Civil P..C. for’ 
iraming a scheme — Effect (Aug) 1569 C 
——$. 21 — See Ibid, S.:24 (Jun) 1167 B 
Ss. 24, 21 — Confession — Essentials of 
— Customs Act (1962), Ss, 108, 135 — Pro- 
secution under S. 135 — Statement under Sec- 
tion 108, if amounted to confession — Admis- 
sibility under S. 21 of Evidence Act 

(Jun) 1167 B 
Ss. 24 and 3 — Confessional statement — 
Inculpatory and exculpaiory portions — Ac- 
ceptance of one of the portions — Permissi- 
bility (Sep) 1797 
——S. 24 — Post Office Act (1898), 5. 52 — 
Theft of article by rostal employee (2censed) 
from unregistered parcel — Extra Judicial 
voluntary conícssion by accused ic his own 
handwriting — Confession is admissible in evi- 
dence though it is retracted and uncorroborated 
— (In the instant case, there was corrobora- 
tion) — Conviction under S. 52 on basis of 
confession held valid — (Penal Code (1860), 
S. 403) (Sept) 1797 


-—— Ss. 27 and 114, Illus. (a) — Information 
— Limit and scope of provable information = 
Presumption under S. 114 (a). Cr. App, No. 
1954 of 1969, D/- 4-3-1971 (Bom), Reversed 

(Mar) 483 A 
5. 27 — Expression “fact discovered” in- 
cludes not only the physical object produced 
but also the place from which it is produced 











- and the SE of the accused as to this 


(Mar) 483 B 
——-S. 32 — See also Penal Code (1860), Sec- 
tion 302 - (Oct) 2013 





S. 32 — Dying declaration recorded by 
doctor — Evidence of doctor — Value of 
(Aug) 1782 A 
——-8. 32 — Dying declaration — Admissi- 
bility — Factors on which Court must be satis- 
fied — Conviction solely on its basis — When 
permissible. Criminal Appeal No. 583 and 
CMP Nos. 102-103 of 1975, Dj. 18-2-1975 
(Andh Pra), Reversed (Oct) 1994 A 
——S$. 32 — Statement by victim recorded as 
F. I. R. — It could be treated as dying declara- 
tion - (Nov) 2199 A 
——$. 32 — Dying declaration — Admissibility 
— Corroboration — Necessity (Nov) 2199 B 
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— ຈ. 32 — Dying declaration — Oral state- 
ment of victim not giving full account cf inci- 
dent — Admissibility’ # (Nov) 2199 C 
S. 32 — Dying declaration — Statement 
made by deceased at police station by way of 
F. I. R. — Statement held could not bz said 
to have SEH made to Investigation Officer 

(Nov) 2199 D 
—§, ER — Dying declaration — Victim in 
precarious condition while making statement 
— Investigating Officer himself recording state- 
ment — Propriety (Nov) 2199 E 
— 5. 32 (1). — Dying declaration — Evi- 
dentiary value of | (Jul) 1419 A 
———Ss. 35 and 114 —- Entries in revenue re- 
cord — Presumption of correctness — Extent 
— Proof of fraud and forgery — Effect 

(Jul) 1435 B 

———S. 43 — See Civil P. C. (1908), C. 41, 
R. 27 (Dec) 2403 C 
——S. 45 — See also Penal Code (1860), Sec- 
tion 300 (Jan? 69; (Nov) 2263 B 





S. 45 — Opinion of medical witness as to 
the weapon by which death was causez — 
Duty of prosecution and Court 





(Dec) 2423 D 
*Opinion of — 
Murder charge — Pistol used probably a 
country made — Non-obtaining of opinion 
how far material -(Dec) 2474 
— 5s. 91 and 92, Proviso (4) — Rent note — 
Oral evidence to prove that real tenant was 
other than ostensible tenant, if admissible 

(Dec) 2400 
SC 92, Proviso 4 — See Ibid, S. 91 

(Dec) 2400 
——Ss. 101 and 105 — Burden on accuse: to 
establish a plea of self defence and that on 
prosecution to prove its case — Distinction be- 

tween — Nature of . (May) 966 
Ss. 101, 104 — Assessment to tax — 
Claim of assessee that the income did not be- 
long to the H. U. F.—Burden rests on the De- 
partment to prove that the income belonged to 
the H. U. F. (Apr) 772 B 
5. 105 — See Ibid, S. 101 (May) 266 
S. 106 — See. Southern States (Regula- 
tion of export ‘of Rice) Order (1964), Cl. = 














(Sep) 1845 G 
cue 114 — See also 
(1) Ibid, S. 35 (Jul) 1485 B 
(2). Penal Code (1860), S. 300. 


(Nov) 2263 A B 
114 — - Insanity — Preof of (Jan) 224 
S. 114 — Election petition — Corrupt 
practice — Witness printing offending leaZel 


1976 S. C. Indexes/3 


—S. 
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against Another candidate — Presumption 


(Oct) 2169 D 
—-S. 114, Ius. (a) — See 
(ນ - Ibid, S. 27 


(2) 

(Jun) 1097 
——$, 114, CL (f) — Notice sent by register- 
ed post — GE of service — Rebuttal 
of : . (Apr) 869 B 
S. 114, Tus. @ — Copies of Khasra and 
Khatauni conclusively showing who was in 
actual cultivating possession of land in dispute 
— Non-production — Adverse inference 


. .. (Mar) 483 A 
Penal Code (1860), S. 411 





———$. 115 — See also 

(1) Ibid, S. 18 (Feb) 376 C; 
(Aug) 1569 C 
(2). Hindu law — Family Settlement 


(Apr) 807 


ES 115. — Sales of country liquor exempt 


from sales tax at the time of auction of liquor 
licences — Government is not estopped from 
subjecting sales to sales tax later 

(Nov) 2237 B 
——S. 115 — Waiver and estoppel 

(Dec) 2428 B 
າ 116 — Denial of title of landlord — 
Suit for eviction — Tenant is estopped from 
questioning Ss title of landiord 


(Nov) 2335 C 
——$. 133 — See 


(1) Penal Code (1860), S. 161 
(Jan) 91 A 
(2) Representation of the People Act (1951), 


S. 123 (4) . (Oct) 2169 C 
+, 134 — Murder case — Evidence of 
single witness to proye charge — Sufficiency 


(Man) 560 B 
— —S. 145 — See Criminal P. C. (1898), Sec- 
tion 162, Proviso (Feb) 294 E 


S. 145 — See Criminal P. C. (1898), Sec- 








tion 162 (Jul) 1421 A 

S. 145 — Criminal trial — Cross-examina- 
tion of his-own witness by party — Eviden- 
tiary value of such witness — Evidence can- 


not be discarded as a whole (Feb) 294 B 
—S§. 145 — Criminal P. C. (1898), S. 162 — 
Statement: made by. witness to police — Court 
not allowing cross-examination of witness by 
defence with . reference to that statement — 
Legality. Criminal Appeal No. 823 of 1970, 
DI 11-11-1971 (Raj), Reversed (Mar) 560 
——S. 145 — Hostile witness — Evidence of 
— Value of — Duty of Court — Corrobora- 
tion . (May) 980 B 
—-S. 145 — Criminal P. C. (1898), S. 288 
— Evidence recorded SE committal proceed- 


(Nov) 2273 B 


A 
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ings — Use of — Previous statement of the 
witness not transferred to sessions record under 
S. 288 — It cannot be used as substantive evi- 
dence (Jul) 1421 B 


—S. 154 — Hostile witness — Cross-eX- - 


amination under S. 154 — Value of his evi- 
dence — Prosecution under S. 165-A, Penal 
Code — Conviction upon such evidence not 
barred (Jan) 202 
— —$s. 154 ard 155 — Scope — Discretion 
of court is untrammelled — It is to be exercis- 
ed liberally (Feb) 294 A 
———$. 155 — See Ibid, S. 154 (Feb) 294 A 
Exempfion from Land Revenue (No. 1) Act 
K2 of 1863), S. 16 — See Tenancy Laws — 
Bombay Pargana and Kulkarni Watans (Aboli- 
tion) Act (1950), S. 6 (2) (Jun) 1204 A 


Expenditure Tax Act (29 of 1957), S. 5 (a) — 


“Profession or occupation" — Politics is a. 


profession or occupation (Jan) 140 A 
——$. 5 DI — Donation — Meaning of — 
Expenses incurred gratuitously on election of 
party candidates could be considered as 'dona- 
tion' within S. 5 (i) (Jan) 140 B 
Foreign Exchange Regulation Act (7 of 1947), 
Ss. 12 (1) and 23-A (as amended by Act 40 
of 1969) — Notification under S. 12 (1) pro- 
hibiting export of goods — Violation of S. 12 
(1) — Confiscation of goods under S. 113 (dj 
of Customs Act and imposition of penalty 
under S. 114 (Jul) 1527 


— —S. 23-A (as amended by Act 40 of 1969) 
— See Ibid, S. 12 (1) (as amended by Act 40 
of 1969) (Jul) 1527 
Foreign Exchange Regulation Rules (1952), 
R. 3 — See Foreign Exchange Regulation Ac 
(1947), S. 12 (1) (as amended by Act 40 ol 
1969) (Jul) 1527 
R. 7 — See Foreign Exchange Regulation 
Act (1947), S. 12 (1) (as amended by Act 40 ol 
1969) (Tul) 1527 
Former Secretary Of State Service Officers 
(Conditions of Service) Act (59 of 1972), S. $ 
— See Constitution of India, Art. 312-A 








(Jan) 218 

S. 12 — See Constitution of India, Arti- 

cle 312-A (Jan) 218 
Fundamental Rules, R. 56 — Government 


Decision No. : 23 below R. 56 providing for 
compulsory retirement — Decision No. 23 sub- 
stituted by R. 56 (j) on 21-7-1965 — Notice 
of retirement served on 30-6-1966 under Deci- 
sion No. 23 — Validiiy (Dec) 2581 
R. 56 (3) — See Ibid, R. 56 (Dec) 2581 
General Clauses Act (10 of 1897), S. 3 (58) — 
' See Constitution of India, Art. 309 





(Sep) 1856 


General Clauses Act (contd.) 
— —$. 6 — Principle underlying — See Emer- 
gency Risks (Goods) Insurance Act (1962), 


S. 1 (3) (May) 958 A 
——-8. 21 — See Union Territories (Laws) 
Act (1950), S. 2 (Apr) 714 A 


Gold Control Rules (1963), R. 126-A, Expl. 
Cl. (0 — See Ibid, R. 126-H (2) (d) 

(Oct) 2156 A 
———Rr. 126-H (2) (d), 126-P (2) Gv) and 126-A, 
Expl. Cl. (c) — Term “gold” includes smuggl- 
ed gold — Offence can be committed in Tes- 
pect of such gold. AIR 1970 Cal 437, Over- 
ruled: (Oct) 2156 A 
—— —R. 126-P (2) (iv) — See Ibid, R. 126-H 
(2) (d) (Oct) 2156 A 
— —R. 126-P (2) Gv) — Conviction under — 
Sentence — Accused merely a carrier of gold 
for commission — Accused driven to this ne- 
farious activity as he had lost his business as 
goldsmith — Sentence of imprisonment held 
was sufficient deterrent — Fine reduced from 
Rs. 3,000/- to Rs. 500/- (Oct) 2156 B 


Government of India Act (1935) (26 Geo V 
& 1 Edw VII (2), S. 142-A — See Municipa- 
lities — U. P. Nagar Mahapalika Adhiniyam 
(1959), S. 172, Proviso (Tun) 1160 


Gujarat Agricultural Land Ceiling Act (27 of 
1961) i 


See under Tenancy Laws. 


Gujarat Agricultural Produce Markets Act 
(20 of 1964), S. 6 (1) — Interpretation of — 
Requirement of publication in Gujarati in a 
newspaper applies equally to notification under 
S. 6 (5) (Feb) 263 A 
— —8. 6 (5) — Notification under — Require- 
ment of publication in Gujarati in newspaper 
is mandatory and not directory — Effect of 
non-compliance. Cr. App. No. 219 of 1970, 
D/- 12-11-1971 (Guj), Reversed 

(Feb) 263 C 
Gojarat Agricultural Produce Markets Rules 
(1965), R. 3 — Rule must be complied with 
regard. to notification under S. 5 (1) and S. 6 
(1) of the Act (Feb) 263 D 
Haryana Minerals (Vesting of Rights) Act 
(48 of 1973), Pre. — See Constitution of India, 
Art. 31 (2) (Aug) 1654 A 

HIGH COURT RULES AND ORDERS 


— Punjab & Haryana High Court Rules and 
Orders, Vol. 5, Chap. 2-C, R. 3 — Rule whe- 
ther mandatory — Minor deviation in fulfilling 
the requirements — Effect. AIR 1975 Punj & 
Har 1 (FB), Overruled (Jun) 1177 B 
—U. P. High Courts (Amalgamation) Order, 
1948, Paras 7 and 14 — Construction 

(Feb) 331 B 
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High Court Rules & Orders — U. P. High 
Courts (Amalgamation) Order (centd. 
Para 14 — See also Ibid, Para 7 
(Feb) 331 E 
Para 14.— Expression “new High Court 
and the...... shall...... sit zt Allahabad or at 











Men " — Meaning — Word ‘or’ cannot b» read: 


as ‘and’ — AIR 1972 AU 200 (FB), Reversed 

(Feb) 331 A 
Para 14, Proviso — Area in Oudt can- 
not be increased or decreased by the Chief 
Justice from time to time. AIR 1972 All 200 
(FB), Reversed | (Feb) 531 C 
———Para 14, 1st Proviso — Petitions under 
Art. 226 of Constitution — Lucknow 3ench 
will have jurisdiction if fhe cause of action 
arises in Areas in Oudh whether in regard to 





appellate or revisonal orders. AIR 1972 All 
200 (FB), Reversed (Feb) 331 D 


Hindu Law — Conversion — See Consti ution 
of India, Art. 15 (Sep) 1904 
-—— Family Settlement — Principles — Meces- 
sity of registration — Party to a settlement — 
Antecedent title — Special Appeal No. 610 of 
1965, DJ- 17-5-1966 (AID, Reversed; AIR. 1961 
Pat 79 and AIR 1963 Pat 52, Overruled 

(Apr 807 
-——Inheritance — Mother — Remarriase — 
Effect on right to inherit — Remarriage of 
mother is no bar to her succeeding as heir to 
her son. Civil Misc. Writ No. 3756 of 1971, 


DI 25-2-1975 (AID, Reversed (Dec) 259: 
——Joint family — See Income-tax Act 
(1922), S. 3 (Jan) 129 A 


——Joint family — Partition — Pantiticn of 
immovable properties (Jam 1 B 
— —]Joint family business and partnership busi- 
ness — Distinction between (Apr) £35 B 
-—-Joint family — Undivided member can 
carry on separate business of his own. 
(Dec) 2456 B 

——Joint Hindu Family — Right of maaage- 
ment — A senior member may give up his 
right and a junior member of the family can 
act as the Karta with consent of all the other 
members (Sep) 1953 B 
— —Partition — Re-opening of — Minor: 

(Jan) 1 C 
Partition — Property given to member in 
Heu of his personal undertaking to discharge 
debts of joint family — Effect 

(Aug) 17:5 A 
—— —Partition — Suit for — Admissior by 
plaintiff about separation in court of Tehsildar 
— Effect of suit (Dec) 2456 A 
——Religious endowments — Permanent ali- 
enation of temple debuttor property by sh=bait 





applied 


Hindu Law (contd.) 
— Permissible only in a case of a need or 





for the benefit of the estate (Sep) 1860 B. 
Religious endowments — Mohunt — 

Powers of — Permanent lease for fixed rent 

— Validity (Sep) 1860 C 


——Separate property — Whether impressed 
with character of joint family property 
(Aug) 1715 B 
— —Settlement deed in favour of wife and two 
daughters — Construction. S. A. No. 1603 of 
1962, D/- 29-8-1967 (Mad), Reversed 
(Dec) 2442 
Widow — Alienation of husband's pro- 
perty inherited by her — Extent of power — 
Alienation for religious purposes — Arpan- 
nama executed by her in favour of deity in 





respect of one fifth land pf her estate held 


valid — A. F. O. D. No. 152 of 1959, D/- 
3-10-1964 (Pat), Reversed (Apr) 709 
—— —Will — Will creating endowment and lay- 
ing down the line of succession to shebaitship 
— Interpretation of (May) 977 A 
Hindu Succession Act (30 of 1956), S. 14 (2) 
— Widow acquiring under an award DJ- 4-1- 
1946 a right to receive rent out of a house 
property — Section 14 (2) and not S. 14 (1) 
(Nov) 2198 


HOUSES AND RENTS S 


—Andhra Pradesh Building (Lease, Rent and 
Eviction) Control Act (15 of 1960), S. 10 — 


Petition for eviction under — Prior notice 
under S. 106, F. P. Act not necessary 
(Apr) 869 A 


— Bombay Rents, Hotel and Lodging House 
Rates Control Act (57 of 1947), S. 11 (3) (4) 
— See Ibid, S. 12 (3) (a) and (b) (Oct) 2005 
——S. 11 (4) — Order to deposit arrears of 
rent — Order directing that in default of de: 
posit defences were to be struck off — Vali- 
dity. (AIR 1973 Bom 249, Reversed) 

(Feb) 309 
---ຽ5. 12 (3) (a) and (b) and 11 (3) and (4) — 
Notice of termination of tenancy on ground of 
arrears of rent — Dispute as to standard rent 
has to be raised latest before expiry of one 
month after service of notice. Spl. Civil Appln. 
No. 859 of 1967, D/- 31-3-1971 (Bom), Re. 
versed (Oct) 2005 
S. 13 (1) (g) — Landlord a partner in a 
firm — Requirement of landlord for bona fide 
occupation for use by firm — Death of land- 
lord — New firm constituted with some out. 
siders as partners — Requirement of landiord 
for use of himself enures to his family mem- 
bers — But, held, it did not enure to new firm. 
AIR 1973 SC 2110, Overruled (Nov) 2358 
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Houses & Rents — Bombay Rents, Hotel & 
Lodging House Rates Control Act (contd.) 
——$. 15-A (as inserted in 1973) — See Presi- 

dency Small Cause Courts Act (1882), S. 43 
(Nov) 2340 


— Delhi Rent Control Act (59 of 1958), S. 14 
(1), Cls. (b) and (h) — Lease deed executed 
prior to extension of T. P.. Act to Delhi area 
— Forfeiture of tenancy caused by subletting 
contrary to its terms — Written notice of for- 
feiture by a landlord is not necessary 

(Mar) 588 C 


—M. P. Accommodation: Control Act (41 of 
1961), S. 2 (1) — Statutory tenant, if has herk 
table interest in premises (Nov) 2229 A 
S. 12 (i) (a) — Payment of rent — Cheque 
sent by tenant to landlord, whether a lawful 
tender (Nov) 2229 B 


—Public Premises (Evicfion of Unauthorised 
^ Occupants) Act (32 of 1958), S. 7 — Power to 





recover arrears of rent — Section cannot be 
resorted to if the claim is barred by limita- 
tion (Aug) 1637 


—U. P. Cantonments (Control of Rent and 
Eviction) Act (10 of 1952), S. 14 — See Con. 
stitution of India, Art, 32 (May 957 


—U. P. (Temporary) Control of Rent and Evic- 
fion Act (3 of 1947), S. 3 (2) — Filing of revi- 
sion directly before Commissioner within 30 
day8 of order essential in absence of any rule 
Or specific authority to present it before an- 
other authority. 1973 Ali LJ 402, Overruled 

(Sep) 1800 


—U. P. Urban Buildings (Regulation of Let- 
ting, Rent and Eviction) Act (13 of 1972) 
Ss. 12 (4) and 16 — U. P. Urban Buildings 
(Regulation of Letting, Rent and Eviction) 
Rules (1972), R. 8 — ‘Notifying the vacancy’ 
— Procedure — Order passed without afford- 
ing a hearing to tenants — Legality 

(Oct) 1988 
~S, 16 — See Ibid, S. 12 (4) (Oct) 1988 
—U. P. Urban Buildings (Regulation of Let- 
ting, Rent and Eviction) Rules (1972), R. 8 — 
See Houses and Rents — U. P. Urban Build- 
ings (Regulation of Letting, Rent and Eviction) 
Act (1972), S. 12 (4) (Oct) 1988 


— West Bengal Premises Tenancy Act (12 of 


^... 1956), S. 13 (1) (f) — Co-owner landlord is an 


“owner” — Suit by such landlord on ground 
of reasonable requirement of members of the 
family — Suit maintainable (Nov) 2335 A 
-———-S. 13 (1) (ff) (as introduced by Amend- 
ment Act) — Requirement (Mar) 479 B 
— ——Ss. 16 and 40 — Suit for ejectment against 
sub-tenant pending -at commencement of Act 
— Right under S. 16 (3) held, available to such 
sub-tenant — Doctrine of lis pendens — Not 


£ 
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Houses & Rents — W. B. Premises Tenancy 
Act (centd.) 
attracted. ILR (1968) 2 Cal 575, Reversed 
sep) 1810 
-——S. 20 (as amended) read with Sch. — Suit 
for eviction — Proper forum for institution 
and trial of suit (Mar) 479 A 
— 5. 40 — See Ibid, S. 15 (Sep) 1810 


Hyderabad Civil Services (Classification, Con- 
trol and Appeal) Rules (1955), R. 9 (b) — See 
Constituton of India, Art, 311 (2) 





(Sep) 1964 

——R. 12 — See Constitution of India, Arti- 
cle 311 (2) (Sep) 1964 
R. 17 (e) — See Constitution of India, 
Art. 311 (2) (Sep) 1964 


Income-tax Act (11 of 1922), S. 2 Gi) (a) — 
See Ibid, S. 10 (5-A) (Feb) 342 - 
Ss. 2 (1) and 4 (3) (vi) — “Agricultural 
income" — Indirect extens.on of — Permissi- 
bility (Aug) 1790 B 
— — Ss. 2 (4) and 10 — ‘Adventure in the 
nature of trade” — What amounts to — Ques- 
tion of profit, if material — Single and isolat- 





ed transection — Burden of proving that it 
was in nature of trade lay on Department . 
(Oct) 2150 


——Ss. 2 (4-A) (ii) and 12-B — Treasure (gold 
sovereigns, silver coins and bullion) placed be- 
fore deit while performing puja is not cover- 
ed by th» expression personal effects — Held, 
they were capital assets (Mar) 662 
—Ss, 2 (4-A) (iii), 2 (€-A) (c) — Income-tax 
Rules (1522), R. 24 — Land held by Tea Com- 
pany — Transfer — Gam, held, not to be 
capital gain — Distribution of such amount 
on liquidation of Company — Not a dividend 

(Aug) 1790 C 
S. 2 (6-A) (c) — Dividend — “Accumu- 
lated prcfits" — 'They retain their character a$ 
such even though part of them not taxed as 
profits (Aug) 1790 A 
— S. 3 — Hindu undivided family — Mean- 
ing of — Hindu joint famiy and Hindu copar- 
cenary — Distinction (Jan) 109 A 
—— —8$. 3 — Property thrown in common hotch- 
pot — assessee having no son but only wife 
and dauzhter — Assessee whether to be taxed 
as indiv-dual or as member of Hindu joint 
family (Ian) 109 C 
———$. 4 — See Ibid, S. 65-A (2) 





(Oct) 2078 

———$. 4 (3) (i) — Some objects charitable and ` 

some ncn-charitable — Claim for exemption 

— Test (Sep) 1836 
—— —$. 4 (3) (viii) — See Ibid, S. 2 (1) 

(Aug) 1790 B 
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Income-tax Act (1922) (contd.) 
— 5, 4 (1) — Supply of goods to Govirn- 
ment of India F. O. R. Warrangal in Hydera- 


bad State — Cheque posted at Delhi in British- 


India — Sale proceeds held were received in 

British India where the cheques were posied 
(Jun: 1172 

SETS 10 — See Ibid, S. 2 (4) (Oct; 2150 


S. 10 (2) (xv) — Deduction under — Claim 
for — Condition precedent — Test commer- 
cial expediency — Applicability — Contract of 
agency with assessee company; a sort of part- 





nership — Payments in question, held not 
deductible. (197C) 78 ITR 142 (Punj), Revers- 
ed (Mar) €40 A 


——-Ss. 10 (5-A) and 2 (ii) (a) — Assessment 
year 1955-56 — Managing agency agreement 


— Compensation received. by assessee for its. 


termination in accounting year ending on 30-6- 
1954 — Income assessable in year 1955-55.. 
(Feb, 342 
——-§. 12-B — See Ibid, S. 2 (4-A) Gi) 
(Mari 662 


: ———S$. 23-A — Statutory percentage — Cal 


culation of — Company having composite busi- 
ness — Distributable profits — Apportionment 





(Feb) 255 A 

S. 23-A, Expl. 2 — Scópe — Words “Simi- 
larly apportioned” — Construction — Word 
“Similar” — Meaning — Words and Ph-ases 
— "Similar" (Feb) 215 B 


——-§, 23-A, Expln. 2 — Word “apportioned” 
in the expression “similarly apportioned” — 
Meaning — Word is used in the sense of “Split 





up” | (Feb) 255 C 
S. 23-A, Expl. 2 — Applicability — 2ro- 
visions penal — Strict construction required 


—- Onus is on Revenue to prove that coxdi- 
tions are satisfied. (1969) 74 TTR 638 (Mad), 
Reversed (Feb) 255 D 


———S. 23-A (1), Explanation (prior to its am- 


endment in 1955) — Company  compo:ing 
mostly of family members — Applicability of 


S. 23-A — Nature of proof — (1969) 2 TTJ. 


784 (Pat), Reversed (Jun) 114..B 
— — Ss. 25-A, 28 — H. U. F. — Order in 1262 
under S. 25-A recognizing partition from 1556 
— Imposition of penalty under S. 28 in 19558 
is not bad in law (Aug) 1678 
——S. 25-A (3) — Proceedinzs under S. 25-A 
— Claim for partition disallcwed by I. T. O. 
— Subsequently Partition prelimin :y decree 


- passed by Civil Court — Held, that the In- ` 


come-tax authorities were nct bound by the 
partition preliminary decree (Sep) 1953 A 
———S. 28 — See also Ibid, S. 25-A 

(Aug) 1678 
— — Ss. 28, 66 (2) — Question of concealment 
of income — Question of law or fact — Ap- 


Income-tax Act (1922) (contd.) 
plication for reference under 5. 66 (2) — Whe- 
ther maintainable (Oct) 2031 B 


——§. 34 (1) (b) — Escaped assessment — 

Reassessment — Word “information”, used in 

S. 34 (1) (b) — Connotation and import of 
(Fan) 203 


——S. 66 — Reference unde: — High Court 
is not entitled to go behind the statement of 
the case (Mar) 640 


——S. 66 — Reference under — Nature and 
scope of jurisdiction of High Court — Duty of 
High Court to accept findings of fact made by 
Appellate Tribunal. (1971) 1 ITJ 155 (Cal), 
Reversed | (Apr) 772 A 
S. 66 (1) (2) and (4) — Tribunal preparing 
statement of case — No scope for additional 
evidence (Jun) 1141 A 
S. 66 (2) — See also Ibia, S. 28 
(Oct) 2081 B 
——S. 66 (2) — Application for reference — 
Dismissal without “speaking order” 
(Oct) 2081 A 
——S, 66-A — Appeal to Supreme Court — 
New point (Jan) 109 B 
—Ss. 66-A (2) and 4 — Question of fact — 
What is — Apportionment of profits accruing 
or arising in British India. (1958) 70 ITR 450 
(Bom), Reversed (Oct) 2078 
Income-tax Act (43 of 1961), S. 2 (15) — See 
also Ibid, S. 11 ` (Jan) 10 A 


Ss. 2 (15) and 11 (1) — Charitable pur- 
pose — Advancement of an object of general 
public utility involving the carrying on of 
activity for profit will not come within its 
ambit. 1972 Tax LR 990 (Ker) Reversed; 
1973 Tax LR 1393 (Ker); Overruled 
| (Feb) 348 
——Ss. 5 (2) (b) 9 — Non-resident assessee 
— Income in fact accruing in India — Ques- 
tion as to source of income, if relevant — 
Section 9, if attracted — Rule cf diversion — 
Applicability (Sep) 1973 
———S. 9 — See Ibid, S. 5 (2) (b) (Sep) 1973 
———S. 10 (26) (a) — Conditions PS to 
claim exemption under sub-clause (a) 
(Mar) 670 A 
—S. 10 (26). (a) — Constitution of India, 
rt. 14 — Classification made under sub-cl. (a) . 
is not ultra vires Arf. 14 of Constitution—Civil 
Rule Nos. 292-293 etc. of 1970 etc. D/- 11-10- 
1974 (Gauhati) (FB), Reversed : 
(Mar) 670 B 
-——Ss. 11 and 2 (15) — Word “education” 
in S. 2 (15) — Meaning — Fourth category of 
charitable purpose — Ingredients to be proved 
(Jan) 10A 
——§. 11 (1) -— See Ibid, S. 2 (15) ` 
(Feb) 348 
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Income-tax Act (1961) (contd.) 
——Ss. 80-J and 80-K — Construction — Dif- 
ference between the provision and S. 15-C of 
Income-tax Act, 1922 (Mar) 606 A 
———Ss. 80-J and 80-K — Actual deduction 
under S. 80-J not essential in order that share- 
holders can claim benefit under S. 80-K 
(Mar) 606 B 

— —$S. 80-K — See Ibid, S. 80-J 

(Mar) 606 A, B 
S. 127 (1) — Transfer of case file to an- 





other area — Non-communication of reasons 
to an assessee is a serious infirmity 

i (Feb) 437 
—— —S. 132 — See also Constitution of India, 
Art. 14 (Mar) 636 A 


———Ss. 132 and 132-A — Seizure of money 
and documents found to be invalid — Reten- 
tion of money by Revenue — Validity 
(Tan) 219 
——S. 132-A — See 
(D Ibid, S. 132 (Jan) 219 
(2) Constitution of India, Art. 14 
(Mar) 636 A 
S. 147 — Re-opening of assessment — 
"Reason to believe" — “Information” — De- 
finite information necessary (Aug) 1753 


Ss. 147 and 148 — Proceedings for re- 
assessment — “Reasonable belief" of Income- 
tax Officer is the 'sine qua non' for initiation 
of such proceedings (Oct) 2076 B 
— —$. 147 (b) — Income escaping assessment 
— I. T. O. adopting method of computation 
under R. 33 which resulted in lower tax liabi- 
lity — Whether it is a case of income escaping 
assessment (Nov) 2368 
——S. 148 — See Ibid, S. 147 

(Oct) 2076 B 
——S. 220 (2) & (3) — Extension of time 
granted to assessee fo pay arrears of tax by 
instalment — Assessee agreeing to pay more 
than statutory rate of interest — Rate of in- 








terest enhanced by amendment of Act — As- ` 


sessee becomes liable to pay increased rate from 


such date. AIR 1969 Madh Pra 100, Reversed ` 


(Jan) 43 
S. 243 — Interest on refund — Refund 
due under decision of Court — Interest whe- 
ther claimable (May) 909 
S. 251 — See also Ibid, S. 147 
(Oct) 2076 B 
S. 251 — Remand of case — Income-tax 
Officer directed to determine ownership of bank 
deposit standing in name of assessee — Duty 
of Income-tax Officer to decide matter with- 
out undue delay (Octj 2076 A 
Income-fax Rules (1922), S. 24 — See Incóme- 
tax Act (1922) S. 2 (4-A) Gif) (Aug) 1790 C 
Income-fax Rules (1962), R. 33 — See Income- 
tax Act (1961), S. 147 (b) , (Nov) 2368 











Income-tax Rules (1962) (contd.) 
——-R. 112 — See Constituiion of India, Arti- 


cle 14 ' (Man) 636 A 
——R. 112-A — See Constitution of India, 
Art. 14 (Mar) 636 A 
——R. 112-B — See Constitution of India, 
Art, 14 (Mar) 636 B 
—R. 112-C — See Constitution of India, 
Art. 14 (Mer) 636 B 


Indian Administrative Service (Cadre) Rules 
(1954), R. 3 (1) — See Constitution of India, 


Art. 309 (Sep) 1856 
——R. 4 (5) — See Constitution of India, 
Art. 309 (Sep) 1856 


Indian Ordnance Factories (Recruitment and 
Conditions of Service of Class IE Personnel) 
Rules, 1956, R. 8 (as amended in 1961) — 
Seniority list — Promoticn of Class III em- 
ployees to Class II — Wrong order of promo- 
tion — Effect (Feb) 363 


Industrial Disputes Act (14 of 1947), S. 2 (j) — 
“Industry? — Meaning of — Tests to determine 
indicated — Indian Standards Institution is an 
undertaking analogous to zrade or business and 
in an ‘industry’ within S. 2 G) (Tan) 145 B 
—~—S. 2 (ໄ) and (j) — Definition of 'industrial 
dispute' though does not make reference to 
“industry”, must necessarily be a dispute in an 
“industry” as defined by 3. 2 (j) by virtue of 
definitions of ‘employer’ :n S. 2 (g) and work- 
man in S. 2 (S) . (Jan) 145 A 
——Ss. 2 (k), 10-A, 24 and 26 — Illegal strike 
by workmen — Award granting compensation 
to employer for loss of business through illegal 
strike — Award is illegal — Such compensa- 
tion is not a dispute (Feb) 425 E 
— —$. 2 (kkk) — Lay off — See also Bombay 
Industrial Relations Act (1947), S. 3 (24) 


(Dec) 2584 B 
Ss. 2 (KKK), 25-C, 25-E — Case not gov- 
erned by the provisions of Act — Power of 
management to lay-off workmen. AIR 1957 
Bom 100; AIR 1963 Bom 146, Overruled. 
Award in I. D. No. 83 of 1968 and order in 
Claim Petns. Nos. 627 to 629 cf 1968, D/- 
17-11-1969 (Labour Court—Mad), Reversed 
: (Aug) 1775 A 
——Ss, 2 (oo) and 25-F — Retrenchment — 
Composite order, one giving appointment and 
other ending it — Section 25-F, held, attracted 








| (Jun) 1111 C 

Ss. 10 (1) and 12 (5) — Refusal to make 
reference — Writ petifion for mandamus — 
Maintainability (Jul) 1474 


——58. 10 (1), 33-C (2) — Powers of industrial 
tribunal and labour Court to award compen- 
sation (Aug) 1775 B 
——S. 10-A — See als» 


(1) Ibid, S. 2 (k) (Feb) 425 E 


PE ET 


8 25-E — See Ibid, S. 2 (kkk) 
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Industrial Dispuies Act (contd.) 
(2) Constitution of India, Art. 227 
(Feb) 425 A 
——S. 10-A — Certain questions settled by 
parties and rest referred to arbitration — Tri- 
bunal giving award on question not referred 





to it — Effect. 1970 Lab IC 907 (Pat) Partly 
Reversed (Feb) 283 

S. 12 (5) — See Ibid, S. 10(1) ` 
(Ju) 1474 


——S. 19 — Settlement — Termination on 
ground of mistaken belief — Permissibility 
(Fei) 441 
——S, 24 — See Ibid, S. 2 (k) (Feb) 425 E 
——S.. 25-C — See 1010, S. 2 (kkk) 
(Aug) 1775 A 


(Aug) 1775 A 
———S, 25-F — See Ibid, S. 2 (00) 
(Jun) 1111 C 
———S, 26 — See Ibid, S. 2 (k) (Feb) 425 E 
——-S. 33 — Victimisation — Manifes: error 
of law on part of Tribunal in concludirg that 
management was guilty of victimisation — Dis- 
missal of writ application by Company in 
limine — Held, to be not correct — S. C. A. 
No. 1404 of 1974, D/- 25-11-1974 (Gui) Re. 
versed (Jan) 98 
———$S. 33 — Action under section is panitive 
— Tribunal’s power to scrutinise the action 
(Oct) 2062 B 
——S. 33 — Dispute relating to status of 


' workers — Workers jettisoned for 4 or 5 days 


and, later, reabsorbed — Discharge of 
workers — Tribunal accepted allegations of 


Oblique motives and awarded wages for the 


broken period — Award held was essentially 
just . (Dec 2454 
Ss. 33 (2) (b) and 33-A — Termination of 
service of employee during pendency o€ pro- 
ceeding — Application if necessary when ter- 
mination is simpliciter. (1966) 2 Lab LJ 428 
(Mad) and AIR 1967 Mad 459, Overruled; 
A. F. O. O. Na. 287 of 1964, D/- 2-5-1965 
(Cab, Reversed (Oct) 2062 A 
——§, 33-A — See Ibid, S. 33 (2) (b) 
| (Oct) 2062 
----9. 33-C (2) — See also Ibid, S. 10 (1) 
(Aug) 1775 B 
S. 33-C (2) — Dispute as to special allow- 
ance under the terms of bipartite agreement 
between parties — Labour Court can interpret 
terms of agreement — Application under Sec- 
tion 33-C: (2) maintainable (May) €29 A 
———Sch. 2, Item 3 — Domestic enquiry found 
defective by Labour Court — Dismissal, how- 
ever, found justified after zonsidering evidence 
— Claim for back wages from order of dis- 
missa! till judymeut of labour court — Held 
not maintainable (Aug) 1760 B 








n 
Anc - ` 


Industrial Disputes Act (contd.) 
Sch. IH, Item 2 — See Constitution of 
India, Art. 136 (Dec) 2439 


—— Sch. 3, Item 2 — Petitioner a clerk of 
Central Bank in Calcutta Office of Bank per- 
forming duties of Clearing House representa- 
tive on behalf of Bank — Claim for special 
allowance fixed for “special assistants’ under 
Para. 5.2 of bipartite agreement — Petitioner 
held entitled to special allowance 

| (May) 929 B 


——Third Schedule, Item 2 — Tips received 

by staff of hotel — Cannot te taken into con- 
sideration in: awarding dearness allowance 

| (Nov) 2303 

Interest Act (32 of 1839), S. 1 — See Rail- 

ways Act (1890), S. 76 (Apr) 879 B 

Inferpretation of Statutes — See also 

(1) Education — Madhya Pradesh Local 

Authorities School Teachers (Absorp- 

tion in Government Service) Act (1963), 





9. 10 - (Dec) 2534 8 

(2) Sales Tax — U. P. Sales Tax Act (1948), 
S. TA (Apr) 756 

— —Alternative Constructions (Jan) 133 B 
——Amendment — Reasons stated by the 
mover of the amendment — Use of, in inter- 
pretation (Jan) 10 B 


— —Company law — Rule of construction — 
English decision — Value of (Mar) 565 B 
— Construction of Statutes — Aids — Statu- 
tory rules are legitimate aid to construction 
(Dec) 2463 C 
—— Definition clause — Whether exhaustive 
Or not- (Apr) 800 B 
-——Drafting of statutes — Obscurity to be 
avoided (Sep) 1929 B 
—- —Fiseal statutes — Rule of strict construc- 
tion — Rule applied only to a taxing provision 
— Jt was not applicable where provisions pre- 
scribe machinery for computation of tax are 
concerned (Feb) 313 B 
Fiscal statutes — Strict interpretation giv- 
ing every benefit of doubt to subject necessary 
(Jul) 1503 B 





-——General rule of construction | 
| (May) 997 B 
——Language susceptible of two interpreta- 
tions — One which promotes the object has to 
be chasen (Aug) 1697 B 
Meaning of ordinary word 





(Dec) 2386 B 

Meaning of statute — Ascertainment — 
Resort to "Parliamentary exposition" revealed 
in later Act amending the ezrlier — Permis- 
sibility | (Dec) 2520 B 
-——Plain and unambiguous words in Statute 
— Construction — Unjust resúlt does not en- 
title Court to refuse to give it effect 


(Feb) 331 B 
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ບສາກ of Statutes (contd.) 

Provision whether directory or mandatory 
— Tests to determine (Feb) 263 B 
———Provision whether mandatory or directory 








— Rule of construction (Apr) 714 B 

Retrospective operation — See also Rice 
(Andhra Pradesh) Price Control Order (1963), 
Cl. 2 (Jul) 1471 
———Retrospective operation — Statute dealing 
with procedure (Dec) 2610 E 


— Statement of Objects and Reasons — Re- 
ference to — Not permissible, if language of 
the operative parts of the Act is undoubtedly 
clear . (Aug) 1654 E 
—-— Statute establishing administrative agen- 
cies — Rule of construction (Sep) 1803 B 
— —Statute to be read as a whole 
(Jul) 1398 B 
—— Welfare legislation — Rules of construc- 
tion (Jun) 1111 B 
J. and K. Representation of the Pecpie Act 
(4 o£ 1957), S. 47 — Scrutiny of nominations 
— Duty of Returning Officer (Sep) 1866 C 
S. 47 — Scrutiny of nominations — Re- 
jection not on permissible ground — Validity 
(Sep) 1866 D 
S. 47 (2) (c) — Scrutiny of nominations — 
Absence of candidate or his proposer — Effect. 
Election Petn. No. 4 of 1972, D/- 10-6-1974 
(J & K), Reversed (Sep) 1866 B 
———S. 98 — Election Petition — Interested or 


partisan evidence — Appreciation 
(Sep) 1866 A 


Karnataka Civil Services Rules (1958), R. 95 (b) 
— Repeal of rule — Effect of repeal on action 
taken by Government under the rule while it 
is in force (Mar) 477 A 
Karnataka Land Reforms Act (10 of 1962) 
See under Tenancy Laws. | 

Karnataka Land Revenue Act (12 of 1964), 
` S. 202 — Coorg Land and Revenue Regula- 
tion (1 of 1899) — Rules under — Right con- 








ferred by rules on holders of bane land to ` 


redeem trees standing on such land is nor af- 
fected in spite of repeal of Regulation 
(Aug) 1651 


Karnataka Paddy Procurement (Levy) Order 
1966), CL 2 (c) — See Ibid, Cl. 3 

(Mar) “665 A 
———Cls, 3 and 2 (c) — Levy of paddy — 'En- 
' forcement officer” — Demand notice issued by 
Revenue Inspector — Prosecution for contra- 
vention of Cl. 3 — Authority to issue notice 


challenged — It was for prosecution to prove . 


that the Revenue Inspector had the authority 
to function as enforcement officer 

(Mar) 665 A 
la 3 (1), Explanation and 3 (2) — Levy 
of paddy — Determination not made on the 


Karnataka Paddy Procurement (Levy) Order 
(contd.) 
basis of paddy ‘held in stesk’ by the grower 
— Order under Cl. 3 (2) hzld was not drawn 
up in accordance with law (Mar) 665 B 
Karnataka Recruitment of Gazetted Proba- 
tioners (Class I and If Posts Appointment by 
Competitive Examinations) Rules (1966), R. 9 
read with Sch. 2, Part IV — Personality test — 
Block mark on total impression held intended 
by Part IV read with R. 9 — Separate marks 
for each trait not intended — Separate marks 


when necessary: Writ Petns. Nos. 1202, 1607,. 


1608 and 2739 of 1974, Dr 2-7-1975 (Kant), 
Reversed (Dec) 2482 
(Kerala) Abkari Act (1 of 1077), S. 28 — Re- 
covery of amount due — Azreement in accord- 
ance with Art. 299 of Constitution, if a con- 
dition precedent — Grantee under S. 28 — 
Status of (Jul) 1533 
Kerala Agricultural Income-tax Act (22 of 
1959), S. 34 — Applicabilit; — Every case of 
under-assessment is not a case of escaped as- 
sessment — Excessive deductions allowed — 
Commissioner can remand the case for fresh 
disposal. . 1971 Tax LR 1639 (Ker) (FB), Re- 
versed (Aug) 1681 
Kerala Essential Articles Contro! (Temporary 
Powers) Act (3 of 1962), Pre. — Act falls under 
Entries 26, 27 of List II of Sch. 7 of Con- 
stitution. ILR (1970) 1 Ker 116, Reversed 
(May) 1031 E : 


Pre. — Does not suffer from vice of ex- 
cessive delegation — ILR (1970) 1 Ker 116, 
Reversed (May) 1031 I 
Pre., Ss. 2 (a), 3 — Act, 1965 declaration 
under S. 2 (a) and Kerala State Electricity 
Supply (Kerala State Electricity Board and 
Licensees Areas) Surcharge Order 1968 are all 
valid. ILR (1970) 1 Ker 116, Reversed 
(May) 1031 J 
——$. 2 (a) — See also Ibid, Pre. 
(May) 1031 J 
Ss. 2 (a) and 3 — Declaration and Order 
— Validity — Subsequent Presidential assent 











— Effect (May) 1031 H 
——S. 3 — See | 
(1) Ibid, Pre. (May) 1031 I 


(2) Ibid, S. 2 (a) (May) 1031 H 
Kerala Land Reforms Act (1 of 1964) 
See under Tenancy Laws. 
Kerala Luxury Tax on Tobacco (Validation) 
Act (9 of 1964), Pre. — Validity of Act — 
Not a colourable piece of legislation 
(Jan) 182 D 


——S. 3 — Act is within lezislative competence 
of State legislature — Lavy of tax — Not in 
the nature of excise duty (Jan) 182 A 
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Kerala Luxury Tax on Tobacco (Validation) 
Act (contd.) 

——$. 3 — Provisions are protected by Arti- 
cle 304 (b) of Constitution. (Jan) 182 C 
——S. 6 — Validity — Not an encroachment 
by Legislature upon judicial field 

(Jan) 182 E 
Kerala State ànd Subordinate Services Rules 
(1958), R. 13-AA (introduced on 13-1-1972) — 


^ See Constitution of India, Art. 16 


ສ໌ 


€ 


'(Ma-) 490 
Kerala State Electricity Supply (Kerala State 
Electricity Board and Licensees Areas: Sur- 
charge Order (1968), Cls. 3 and 8 — Scope 
(May 1931 K 
—— —CIl. 8 — See Ibid, (1. 3 (May) 1331 K 
Khadi and Village Industries Commissicn Act 
(61 of 1956), S. 15 — Functions of Commis- 
sion — Commission can. recommend village 
industries for exemption under Cl. (d) oZ noti- 
fication D/- 4-9-1967 issued by Central Excise 
Department (May. 1003 


Kosi Area (Restoration of Lands to Raiyats) 
¡Act (30 of 1951), Ss. 3, 5, 7 — Order for pay- 
ment of instalment to be made within certain 
period — Amount if not paid within the >eriod 
raiyat tó lose benefit of order of restoration 
— Order held final. 19€8 Pat LIR o Re- 
versed | | (Jan) 177 A 
Ss. 3, 13 — Whether successive applica- 
tions under S. 3 are maintainable — 1968 Pat 





LJR 91, Reversed (Jan) 177 D 
——S. 5 — See Ibid, S. 3 (Jan) 177 A 
— —$. 7 — See Ibid, S. 3 (Jan) 177 A 





S. 7 (1) (a) —Remedies pursued by raiyat 
following order for payment of instalments 
— 'Fime spent if can be excluded in computing 
period of 5 years. 1968 Pat LJR 91, Reversed 
(J an) 177 B 
S. 13. — Whether successive applications 
under S. 3 are maintainable — See Ibid, 5. 3: 
(Jan) 177 D 
Kurukshetra University Calendar 
See under Education. . 
Land Acquisition Act (1 cf 1894), S, 4 — See 
(1) Land Acquisition (Amendment and 
Validation) Act (1957), S. 4 (2) 
(Feb) ¿17 B 
(2) Municipalities — City of Bangalore. Im- 
provement Act (1945), Ss. 14 to 18 





(Dec) 2203 A . 


——S. 5-A — Acquisition of land — Mala 
fides — Proof of (May) 923 
——S. 5-A — Personal hearing — Den al — 
Effect (Oct) 2095 B 
——S. 6 — See — 
(1) Land Acquisition (Amendment and 
AO Act (1967); S.A (2) 
(Feb) 217 B 


41 


Land Acquisition Act (contd.) 
(2) "Municipalities — City of Bangalore Im- 
provement Act (1945), Ss. 14 to 18 
(Dec) 2403 A 


—— S. 11 — Land to be acquired for public 
purpose — Agreement between parties as to 
price — Does not interfere with jurisdiction of 
Land Acquisition Officer in assessing compen- 
sation payable (Jun) 1182 B 
——S. 18 — Reference — State cannot set 

up claim adverse to interest of owner 
(May) 1057 

——S. 23 — See also 
(1) Assam Land (Requisition and Acquisi- 
tion) Act (1948), S. 7 (1-A) and (1) 

| (May) 908 


(2) Municipalities — City of Bangalore 
Improvement Act (1945), Ss. 14 to 18 

(Dec) 2403 A 

——$. 23 — ກກງ — Determination 
— Awards given by Collector — Relevancy 

(Mar) 651 


——S. 23 — Land to be acquired for public 
purpose — In the absence of any other mate- 
rial, price agreed between parties ought to be 
basis of compensation (Jun) 1182 € 
S. 23 — Market Value — Assessment — 





Determination: — Interferenc by Supreme 
Court in appeal under Art. 133 (1) (a) Con- 
stitution (Nov) 2219 


Land Acquisition (Amendment and Validation) 
Act (13 of 1967), S. 4 (2) — Prohibition is to 
a declaration made beyond specified period — 
There is no prohibition to a notification under 
S. 4 (Feb) 417 B 
Land Acquisifion (Companies) Rules (1963), 
R. 4 — Acquisition of land for Company — 
Enquiry under R. 4 requires compliance with 
rules of natural justice (Oct) 2002 A 


Limitation Act (9 of 1908), S. 15 and Art. 182 - 
— Civil P. C. (1908), O. 21, R. 53 — Execu- 
tion of decree — Decree attached in execution 
of another decree — Execution application 
struck off — Fresh application for execution 
after reversal of attachment order — Limita- 
tion (Dec) 2486 
S. 19 — See Ibid, S. 21 (Apr) 835.C 
—— —$. 21 (3) (b) read with S. 19 — Acknow-. 
ledgment made by karta of erstwhile joint 
Hindu Trading family after its severance — 
Whether binds former members so as to save 





. limitation. ATR 1945 Bom 511, Overruled 


(Apr) 835 C 
_— 182 — See Ibid, S..15 (Dec) 2486 
Limitation Act (36 of 1963), S, 5 — See also 
Motor Vehicles Act (1939), S. 52 (2), (3) and | 
Proviso (Oct) 2161 'B' 


42 "  SUBIECT INDEX, A. T. R. 1976 SUPREME COURT 


Limitation Act (1963) (contd.) 
——Ss. 5, 29 — Applicability of S. 5 to ap- 
plication for special leave under S. 417 (3), 
Criminal P. C. (1898) (Jan) 105 
——-$. $ — Collector to whom application 
under S. 3 of Kosi Area (Restoration of Lands 
to Raiyats) Act (30 of 1951), is made is not a 
Court. 1968 Pat LIR 91, Reversed- 

(Jan) 177 C 


mS, 29 — Applicability of S. 5 to applica- 
tion for special leave under S. 417 (3), Criminal 
P. C. (1898) — See Ibid, S. 5 (Jan) 105 
--- ຈ. 29 (2) — See Motor Vehicles Act (1939), 
S. 58 (2), (3), Proviso (Oct) 2161 B 
— —Art. 124 — See Constitution of India, Arti- 


cle 226 (Aug) 1695 
M. P. Accommodation Control Act (41 of 
1961) 


See under Houses and Rents. 

Madh. Pra. Excise Act (2 of 1915), Ss. 25, 62 
— Condition in licence prescribing payment 
of excise duty on liquor not lifted according 
to licence by contractor — Demand notice for 
payment of such duty — Invalid — State can- 
not impose excise duty on undrawn liquor 

. (Mar) 633 
——$. 62 — See Ibid, S. 25 (Mar) 633 


M. P. Industrial Employment (Standing Or€@ers) 
Rules (1963), R. 7 — M. P. Standard Standing 
Orders, Cl. 12 (b) — M. Pi State Road Trans- 
port Corporation — Collection of fare but 
tickets not issued to passengers by conductor 
— Ticket examiner not detecting held guilty of 
*major misconduct" (Aug) 1760 A 
M. P. Local Authorities School Teachers (Ab- 

sorption in Government Service) Act (25 of 

1963) : 


See under Education. 


M. P. Madhyamik Shiksha Adhiniyam Q3 of 
1965) 
See under Education. 

M. P. Madhyamik Shiksha Regulations 


See under Education. 


M. P. Minor Minerals Rules (1961), R. 6 (1), 
Appendix Form 1 — Application for minor 
minerals — Respondent No. 2 mentioning in 
Column 6 of Para 3 "limestone for burning" 
— Respondent No. 1 using expression “lime- 
Stone used in kilns for manufacture of lime 
used as building material" — Application of 
Respondent No. 2, held, could not be consider- 
ed to be an application for quarrying lime- 
stone for burning as a minor mineral 

(Feb) 424 


-— Appendix Form 1 — See Ibid, R. 6 (1) 
(Feb) 424 


M. P. Shaskiya Sevak less Sevanivrithi 
ka Vidhimanyatakaran Adhiniyam (5 of 1967), 
S. 2 — See Constitution of India, Art. 245 


(Nov) 2250 A 
—3, 5 — See Constitutior: of India, Art. 245 
(Nov) 2250 A 
——S. 5 (ວ) and (e) — Scere (Nov) 2250 C 


Madhya Pradesh Standard Standing Orders, 

CL 12 (b) — See Madhve Pradesh Industrial 

Employment (Standing Orders) Rules (1963), 

R. 7 ~ (Aug) 1760 A 

Maharashthra Municipalities Act (40 of 1965) 
See under Municipalities. 


Mahomedan Law — Waki: ---- Grave-yard — 
Private or public — Rules for determination 
— Burial ground of village. Vijayapuram, Tiru- 
varur District, Madras State — Held public 


(Aug) 1569 D 





Wakf — Mosque — Dedication to public 
mosque — Conditions — Hanafi School — 
Special rules governing dedication — Dedica- 
tion when complete — Law as to adjuncts 

(Aug) 1569 E 


— —Wakf — Mosque — Imam — Right to act 
as Imam — Right whether hereditary 

(Aug) 1569 H 

Wakfs — Public Mosques — Dedica- 

tion of site for building mosque — Site and 
mosque when become Wz*f properties 

(Aug) 1569 B 





Maintenance of Internal Security Act (26 of 


1971) 


See under Public Safety. 


Malabar Tenancy Act (14 cf 1930) 
See under Tenancy Lavz. 

Maxim — ‘Res ipsa loquitir? — See Tort — 
Damages (Apr) 700 A 
Mineral Concession Rules (1949), R. 41 — See 
Mines and Minerals (Regulation and Develop- 
ment) Act (1948), S. 5 (Tan) 54 
Mines and Minerals (Regulation and Develop- 
ment) Act (53 of 1948), S. 5 — Mineral Con- 
cession Rules (1949), R. 41 — Grant of mining 
lease by State Government on realisation of 
premium without prior approval of Central 
Government under R. 41 (3) is illegal — Lessee 
is entitled to a refund of the amount illegally 
realised. Civil Spl. Appea’ No. 172 of 1970, 
D/- 29-7-1970 (Raj) partly, Reversed 

—. (Jan) 54 
Mines and Minerals (Regulation and Develop- 
ment) Act (67 of 1957), Pre, — See Constitu- 
tion of India, Art. 31 (2) (Aug) 1654 A 
— —$s. 3, 5 — Minor Mireral — What is — 
Central Government Notifications D/- 1-6-1958 
and 20-9-1961 — Distinction between the two 
notifications Gun 1125 
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Mines & Minerals (Regulation and Develop- 
ment) Act (contd.) 

S, 3 (e) — U. P. Minor Minerals (Conces- 

sion) Rules (1963), Rr. 2 (5) (7) and 3— Minor 

minerals — Sand, gravel etc. deposited or lands 

abutting on rivers as a result of fluvial action 

are minor minerals (Jul) 1393 A 


— —Ss. 4, 10, 17 — Mineral Concession Rules 
(1960), Rr. 58, 59 and 60 — Application for 
grant of mining lease for Bauxite in reserved 
area — Rejection — Validity — AIR 1972 


Orissa 68, Overruled (Dec 2591 
———S, 5 — See Ibid, S. 3 (June) 1125 
—— S. 10 — See Ibid, S. 4 (Dec: 2591 
——S, 17 — See Ibid, S. 4 (Dec; 2591 : 


———S. 30-A — Interpretation and scope — 
Provision covers statutory leases arising by 
reason of S. 10 of Bihar Land Reforms Act 
(30 of 1950) as well (Sept) 1978 B 
Mineral Concession Rules (1949), R. 41 — Ap- 
plicability — Statutory leases arising by -eason 
of S. 10 of Bihar Land Reforms Act 130 of 
1950) — Rule 41 not attracted 

(Sept) 1978 A 


Mineral Concession Rules (1960), R. 54 — See 
also Constitution of India, Art. 136 

(Jul) 1525 
R. 54 — Central Government allowing re- 
vision and directing State Government to grant 
mining lease to the applicant — Order >assed 





in revision is quasi-judicia] — State Govern- 
ment cannot refuse to implement the same 
(Tul! 1433 


mR, 58 — See Mines and Minerals (Regu- 
lation and Development) Act (1957), S. 4 
(Dec 2591 
mR, 59 — See Mines and Minerals (R=gula- 
tion and Development) Act (1957), S. 4 
(Dec) 2591 


——-R. 60 — See Mines end Minerals (Regu- 


lation and Development) Act (1957), S. 4 
(Dec! 2591 


Minimum Wages Act (11 of 1948), Ss. 7, 9 — 
Advisory Board cannot appoint rival sut-com- 
mittee to the one appointed by the. Govern- 
ment and include in such committee persons 
who are not members of the Board 

(Feb) 277 B 
— S. 9 — See also Ibid, S. 7 (Feb) 277 B 
—— —S. 9 — ‘Independent persons’ — Govern- 
ment official can be appointed as independent 
member. 1968 Lab IC 607 (Raj), Reversed 

(Feb) 277 A 


Motor Vehicles Act (4 of 1939), S. 45 (1). Pro- 
viso — Word “area” — Meaning — Area 
means area of motorable roads within tke ter- 
ritorial jurisdiction of Regional "Transport 
Authority — It does not mean the geographical 


43 
Motor Vehicles Act (contd.) . 

area. Writ Petn. No. 117 of 1973, DJ- 25-11- 
1974 (Mys), Reversed (Aug) 1731 
———$. 47 — See also Andhra Pradesh State 
Transport Appellate Tribunal Rules (1971), 
R. 15 (Sep) 1803 A 
———Ss. 47 and 64 — Grant of non-temporary 
stage carriage permits — Considerations under 
S. 47 — Consideration by Tribunal 


(Nov) 2333 A 
——S, 47 (1) — Grant of stage carriage per- 
mits — Considerations — Order in disregard 


of R. 155-A invalid. Writ Dein No. 583 of 
1971, D/- 3-3-1971 (Mad), Reversed 
: (Nov) 2202 
S, 54 — See Andhra Pradesh State Trans- 
port Appellate Tribunal Rules (1971), R. 15 
(Sep) 1803 A 
——S. 57 — See Andhra Pradesh State Trans- 
port Appellate Tribunal Rules (1971), R. 15 
(Sep) 1803 A - 
——$Ss. 58 (2) Proviso and 68-F (1-D), Proviso 
— Renewal of permits under S. 68-F (1-D), 
Proviso — ‘Time limit under S. 58 (2), Proviso 
(Oct) 2161 A 
——S. 58 (2), Proviso and (3) — Renewal of 
permits — Delay in filing application — Sec- 
tion 5 of the Limitation Act, whether applies 
(Oct) 2161 B 
——-S. 60 — Person holding 33 permits — 
Action to suspend or cancel all permits with. 
out particularising, breach of conditions of each 
permit — Procedure is violative of principles 
of natural justice. C. W, No. 4346 of 1974, 
D/- 4-11-1974 (Punj and Har), Reversed 
(Jan) 57 
——$S. 64 — See Ibid, S, 47 (Nov) 2333 A 
———S. 68-F (1-D), Proviso — See Ibid, S. 58 (2) 
(Oct) 2161 A 
-——$. 110-A — Accident occurring prior to 
constitution of Claims Tribunal — Jurisdiction 
of Civil Court (Feb) 237 


MUNICIPALITIES 


-—Bihar and Orissa Municipal Act (7 of 1922), 
S. 389 (c) — Power of Government under — 
Exercise of — Scope (Dec) 2573 C 
—Bombay Municipal Boroughs Act (48 of 
1925), S. 73 (1) (iv) — Octroi tax — ‘For con- 
sumption use or sale' — Meaning of — Law 
laid down in Burmah Shell's case AIR 1963 
SC 906 governs the present case and does not 
require reconsideration. Spl. Civil Appln. No. 
163 of 1962, D/- 30-1-1967 (Guj), Reversed 

(Jul) 1446 
Ss. 81 (4), 82 and 84 — Assessment list — 
In order to be effective in levying tax must be 
authenticated before expiry of official year for 
which it is prepared, otherwise it would be void 
and inoperative (Jul) 1398 A 
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Municipalities — Bombay Municipal Boroughs 
Act (contd.) | 
——S. 82 — See Ibid, S. 81 (4) 
(Jul 1398 A 
——S. 84 — See Ibid, S. 81 (4) (Jul) 1398'A 
—Bombay Provincial Municipal Corporations 
Act (59 of 1949), Ss, 284-J, 284-N, Schs. B 
and C and. Appendix I — Provisions of Land 
Acquisition Act are part of the Bombay Act 
— Compulsory acquisition of land — Personal 
hearing — Denial — Effect — Order of acqui- 
sition is invalid from its inception. Special 
Civil Appln. No. 2355 of 1974, DI. 31-3-1975 
^ (Guj), Reversed (Oct) 2095 A 
——S. 284-N, Schs. B and C and Appendix I 
— See Ibid, S. 284-J (Oct) 2095 A 
—City of Bangalore Improvement Act (5 of 
1945), Ss. 14 to 18 and 27 — Award of com- 
pensation for land acquired — Determination 
of market value — Date of —- Date is to be 
regulated by S. 23 of the Land Acquisition Act. 
Misc. F. A. Nos. 77, 444-450 of 1970, D/- 
21-6-1973 (Karnataka), Reversed; AIR 1972 
Mys 193 (FB), Overruled (Dec) 2403 A 
—S§. 27 — See also Ibid, Ss. 14 to 18 





(Dec) 2403 A 
S. 27 — Words “so far as they are applic- 
able” — Meaning — Words do not exclude 


application of general provisions of Land 
Acquisition Act (Dec) 2403 B 
. —City of Bangalore Municipal Corporation 
Services (General) Cadre and Recruitment Re- 
gutations (1971), Regulation 3 and Schedule — 
Deputationist Senior Health Inspectors from 
Karnataka State Civil Services — Cannot be 
absorbed as permanent Senior Health Inspec- 
tors on the Corporation Establishment 

(Nov) 2377 A 
—City of Mysore Improvement Act (3 of 1903), 
S. 16 — See Ibid. S. 23 (Dec) 2517 
——S. 18 — See Ibid, S. 23 (Dec) 2517 
—— —Ss. 23, 16 and 18 — Land Acquisition Act 
(1894), Ss. 23, 4 (1) and 6 — Acquisition under 
Mysore Act — Compensation — Determina- 
tion of Market value — Effective date. Misc. 
F. A. No. 234 of 1970, D/- 10-3-1972 (Mys), 
Reversed (Dec) 2517 


—Delhi Municipal Corporation Act (66 of 
1957), S. 95 (1), Proviso — Order of dismissal 
— Appointing authority Commissioner — Dis- 
missing authority Deputy Commissioner — 
Order bad (Nov) 2301 
—Miaharashtra Municipalities Act (40 of 1965), 
S. 16 (1) (g) — Office of profit under State 
Government — Medical Practitioner working 
as panel doctor under Employees' State Insu- 
rance Scheme does not hold "office of profit" 
under State Government (Nov) 2283 A 
— —Ss. 16 (1) (g) and 21 — Only two candi- 
dates for election of President — Election of 


Municipalities — Mah, Mumicipalities Act 
(contd.) 

one declared invalid — Other candidate with 

valid nomination would get automatically 


elected (Nov) 2283 C 
——S. 21 — See also Ibid, S. 16 (1) (ຢ່ ` 
(Nov) 2283 C 


———Ss. 21 and 44 — Scope of provisions of 
S. 21 are wider and all inclisive — Invalidation 
of election of President — Disqualification for 
being a Councillor — Election petition under 
S. 21 is competent (Nov) 2283 B 
——S, 44 — See Ibid, S. 21 (Nov) 2283 B 
—UÜ. P. Municipalities Act (2 of 1916), S. 30 
— Supersession of Municipal Board.— After 
receipt of show cause notice Board authorising 
President of Board to submit interim: reply and 
the final reply — After looking into records 
and considering the matter fully he admitted 
the charges in final reply — Held the Govern- 


ment was justified in acting upon final reply 


and superseding the Board (Apr) 732 
——S. 128 (1) (ii) — See Municipalities — 
U. P. Nagar Mahapalika Adhiniyam (1959), 
S. 172, Proviso (Tun) 1160 
—U. P. Nagar Mahapalika Adhiniyam (2 of 
1959), S. 172, Proviso — Motification D/- 18-9- 
1947 under S. 128 (1) (i), U. P. Municipalities 
Act (2 of 1916) imposing tax on brick manu- 
facturers at the rate of annas 14 per thousand 
bricks — Validity — (S. A. No. 2001 of 1964, 
D/- 7-10-1968 (AID, Partly, Reversed) 

(Tun) 1160 
—U, P. Town Improvement Act (8 of 1919), 


Ss. 4 and 8 — Trustees appointed in 1963 — 
Term of office commencing in 1966 after re- 
peal of the Act — Framing of Scheme by the 
Trustees valid (Feb) 417 A 
——-8. 8 — See Ibid, S. 4 


Natural Justice — See 
(1). Civil P. C. (1908), S. 115 
(Apr) 789 B 
(2) Telegraph Rules (1951), R. 422 
| (Apr) 789 C 
Orissa Civil Services (Classification, Control 
and Appeal) Rules (1962), R. 14 — See Con- 
stitution of India, Art. 235 (Sep) 1899 A 
Orissa Estates Abolition Act (1 of 1952) 
See under Tenancy Laws, 


Orissa Hindu Religious Endowments Act (2 of 
1932), Ss. 27, 41 — Appointment of non-here- 
ditary trustee under S. 27 — Determination 
under S. 4L of questions that institution is a 
public one and has no hereditary trustees is 
condition precedent (May) 1059 A 
——S$. 41 — See also Ibid, S. 27 

(May) 1059 A 


mS, 41 — Scope of (May) 1059 B 


(Feb) 417 A 


eg 
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Orissa Merged Territories (Village Offices Ab- 
olition) Act (10 of 1963), S. 3 — Suit by village 
officer for possession of ganju bhogra land 
decreed — Act coming into force — Decree 
is rendered incapable of execution 

(Jun) 1121 A 


—S, 5 (1) — Settlement of bhogra lend — 
Village Officer is entitled to settlement —nly if 
he was in actual and separate cultivatine pos- 
session. AIR 1976 Orissa 69, Overrulez 

| (Jun) “121 B 


Orissa Service of Engineers Rules 11941), 
"Rr. 3 (b) and 19 (b) — Initial appointment of 
a person as temporary Assistant Enginzer on 
contract basis — Appointment made after 
compliance with relevant rules — Whether his 


appointment can be regularised retrospectively. - 


1975 Lab IC 265 (Orissa? Reversed ` 
(Aug) 1539 A 
———R. 19 (b) — See Ibid, R. 3 (b) 
(Aug) 1239 A 


PANCHAYATS 


Bombay Village Panchayats Act (6 of 1933), 
S. 89 (as amended in 1954) — Words “Eouses 
and Lands" — Meaning — Words include all 
buildings including factory buildings 

| (Dec) 2463 A 


— Bombay Village Panchayats Act (3 of 1959), 
Ss. 27 and 28 — Election of members cf Pan- 
chayat — Term of office of members under 
S. 27 is subject to other provisions of act in- 
cluding S. 28 (21 (Arr) 768 
——S, 28 — See Ibid, S. 27 (Arr) 768 


—Punjab Panchayat Samities and Zile Dart, 
bhads Act (3 of 1961), S. 124 (2) — Onder of . 


dismissal passed without affording reasonable 
opportunity for making effective represemtation 
— Order, held, vitiated — C. W. No. 197 of 
1968, D/- 21-5-1970 (Puni and Har), Reversed 

(Sep: 1921 


Partnership Act (9 of 1932), S. 4 — See Limi- 
tation Act (1908, S. 21 (3 (b) (Apr) 335 C 
—— S. 5 — See Limitation Act (1908), S. 21 


(3) (b) . . - (Apr) 335 C 
— —S. 45 — See Limitation Act (1908) S. 21 
(3) (b) (Apr) 835 C 


———$. 69 — Suit by Firm — Reconstitu:ion of 
firm alleged — Question whether th: sub- 
sequent partnership deed showing re-ccmstitu- 
tion of firm was ever acted upon — Dete-mina- 
tion — AIR 1969 Guj 178, Reversed 

(Aug) 1703 A 


Payment of Bonus Act (21 of 1965), Pre. and 
Ss. 17 and 34 — Act deals only with profit 
bonus and connected matters—Customary bo- 
nus is not annihilated (Jul) 1455 A 
— S. 6 (a) — Amount liable to be deducted’ 
from gross profits — Not the depreciation cal- 
culated according to recognised method of ac- 
countancy but such depreciation as is admis- 
sible under S. 32 (1) of Income-tax Act, is ' 
permissible (Mar) 611 D 
— —$. 6 (a) — Deduction of depreciation.from 
gross profits — Amount of deduction of de- 
preciation claimed higher than the amount ap- 
pearing in profit and loss account — Burden 
to prove that depreciation claimed was the cor- 
rect amount admissible under S. 32 (1) of the 
Income-tax Act lies on the party claiming such 
amount (Mar) 611 E 
— S. 6 (a) — Amount of deduction permis- 
sible — Industrial Tribunal has to calculate in 
accordance with method in Section 32 (1) of 
the Income-tax Act — Amount allowed by 
Income-tax Officer in assessment cannot be ac- 
cepted without further proof (Mar) 611 F 
S. 15 (1) — Applicability — Provision does 
not apply when bonus is paid not under the 
Act but on ad hoc basis (Mar) 611 A 
—— S. 17 — See Ibid, Pre. (Jul) 1455 A 





ÁS, 20 — Settlement between parties — 


Question of applicability of S. 20 left open to 
be agitated before reference then pending — 
Effect (Nov) 2224 
— —S. 34 — See Ibid, Pre. (JuD 1455 A 
— —Sch. I, Item 2 (a) — Amount liable to be 
added back.— It is the provision of bonus 
made in profit and loss account and not the 
amount of bonus payable or in fact paid that 
is liable to bé added back ` (Mar) 611 B 
—— Sch. III, Item 2, Proviso, Cls. (ii) and (iii) 
— "Working funds? — Construction with re- 
ference to Banking Companies (Mar) 611 G 
Penal Code (45 of 1860), S. 21 — See also Cri- 
minal P. C. (1974), S. 482 (Nov) 2300 
— —$.. 21, Cl. (9) (as amended upto 1963) — 
Public servant — Meaning — Khalasis in Rail- 
way Carriage Section — Work of ‘preparation 


` and issue of passes — They are officers of the 


Government and, therefore, public servants 
(May) 1008 
———$. 34 — See also Ibid, S. 302 (Jan) 199; 
(May) 915, 1084; Qul) 1537; 
(Oct) 2013; (Nov) 2207 A; . 
(Dec) 2455 A 
— 34 — Common intention — Proof of 
— Common intention to cause simple hurt — 
Held not proved on facts (Jun) 1156 B 
— —$.:34 — Application of — Essential for — : 
Simultaneous consensus of minds of persons 
participating in criminal action to bring about 
a particular result (Oct) 2027 A 
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Penal Code (contd.) 
Ss. 34, 149 and 302 — Conviction under 
S. 302/34 — Proof of common intention 
(Oct) 2069 
— 5, 53 — See Criminal P. C. (1974), S. 28 
(Feb) 392 
——§, 57 — Sentence for life — Whether can 
be treated as one for 20 years — Criminal Ori- 
ginal No. 61-M of 1971, D/- 13-5-1971 (Punj), 
Reversed (Jul) 1552 A 
Ss. 97, 147, 149, 300, Excep. 2, 302, 304, 
Part I — Accused party in possession of dis- 
puted land — Complainant's party armed with 
sticks trying to dispossess them. — Right of 
private defence of person and property 








(Nov) 2273 C 
—— —S. 109 — See Ibid, S. 302 

(Dec) 2588 B 
———S. 147 — See also Ibid, S. 97 

(Nov) 2273 C 


— —Ss. 147, 148 and 149 — Conviction under 
— Six accused persons — Acquittal of three 
— Remaining three cannot be convicted for 
forming an unlawful assembly for any cri- 
minal common object (Oct) 2027 D 
Ss. 147, 148, 323, 324, 326 and 149 — 
Free fight between two parties armed with 
weapons — Accused party not being the aggres- 
Sors no case either under S. 147 or S. 148 can 
be maintained against them — Criminal Ap- 
peals Nos. 267 and 257 of 1974, DI 9-8-1974 
(Al), Reversed (Dec) 2423 C 
— —$. 148 — See Ibid, S. 147 

(Oct) 2027 D; (Dec) 2423 C 
——S. 149 — See also 





(1) Ibid, S. 34 (Oct) 2069 
(2) Ibid, S. 97 (Nov) 2273 C 
(3) Ibid, S. 147 (Oct) 2027 D; 

p (Dec) 2423 C 
(4) Ibid, S. 302 (May) 1084 


------5. 149 — Applicability — Case of sudden 
mutual fight between parties — Section 149, if 
can be invoked (May) 912 A 





cent presence, if makes accused a member of 
unlawful assembly — Criminal Appeal No. 737 
of 1970, D/- 5-11-1971 (Bom), Reversed 
(Dec) 2566 A 
Ss. 149, 395 — Offence under S. 395 comes 
into existence only when act of dacoity is com- 
mitted by five or more persons jointly — 
Question of applying S. 149 is therefore a mere 
surplusage (Dec) 2566 C 
———S. 161 — See also Prevention of Corrup- 
tion Act (1947), Ss. 5 (2), 5 (1) (d) 
. (Feb) 294 C 
S. 161. — Bribery case — Evidence — Ap- 
preciation of —Duty of officers in anti-cor- 








la 


A AA | 


S. 149 — “Any member" — Mere inno- . 
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Penal Code (contd.) 
ruption department to secure independent aud 
respectable witnesses of raid (Jan) 91 A 
S. 161 — Bribery case — Laying of trap 
for public servant — Duty of Police Officer 
pointed out (Jan) 91 B 
———S. 161 — Prevention of Corruption Act 
(1947), S. 5 (1) (a) read wita S. 5 (2) — Vital 
part of prosecution case disbelieved by High 
Court — Order for conviction passed by trial 
Court, held, could not be affirmed. 1971 Cri 
LJ 1615 (Delhi), Reversed (Jul) 1489 
——S. 161 — Offence under — Essential in- 
gredients (Jul) 1497 B 
——-—S. 165-A — See also 
(1) Criminal P. C. (189:), S. 156 
(May) 985 B 
(2) Evidence Act (1872), S. 154 | 
(Jan) 202 
S. 165-A — Evidence end proof — Benefit 
of doubt — Entire Prosecution Case resting 
solely on testimony of police witnesses 
(May) 985 C 
S. 171-B — See Representation of the 
People Act (1951), S. 123 (1) (Jan) 27 D 
——Ss. 299, 300 Thirdly, 324, 302 — Ingredi- 
ents of offence under S. 299 — Act of accused 
falling under S. 299 (b) — Section 300 Thirdly, 
if attracted — Offence held would fall under 
First Part of S. 304 and not under S. 302 | 
(Jul) 1519 B 
——Ss. 299-300 — Insufficizacy of evidence for 
conviction — Prosecution evidence manifestly 
unbelievable and contradictory — Conviction 
set aside. Cri. A. No. 217 of 1968, Dj. 30-4- 
1971 (Pat), Reversed (Oct) 2147 


——-S. 300 Thirdly — See Ibid, S. 299 


(Ju) 1519 B . 
——S. 300, Excep. 2 — See Ibid, S. 97 














; (Nov) 2273 C 

——§. 300 — See also Cccstitution of India, 
Art. 136 (Nov) 2263 D 
“5. 300 — Murder — Circumstantial evi- 
dence — Appreciation of — Expert opinion 


— Value of — On review the circumstantial 
evidence was found to shaky, suspicious and 
fragile to furnish a sound foundation for con- 
viction — Cri. Appeal Nc. 699 of 1968, DJ- 
9-4-1971 (All), Reversed (Jan) 69 
——§. 300 — Murder — Zvidence — Suffi- 
ciency of (Feb) 345 A 
S. 300, Except. 4 — Sudden fight — De- 
ceased inflicting knife injuries and running 
away — Accused chasing deceased and inflict- 
ing fatal injury on him — Exception 4 is at- 
tracted (Jun) 1133 
* 300 — Murder tric? — Evidence, ap- 
preciauos of — Inherent improbabilities in 
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Penal Code (contd.) e? | 

story put forward by alleged eye-witnesses — 
Their testimony also not corroborated — Evi- 
dence regarding recovery of knife from ac- 
cused also found to be unreliable — Held, con- 
viction was not sustainable as prosecution evi- 
dence was: wholly unsazisfactory. Criminal 
Appeal No. 744 of 1974 and Referred Trial 
No. 45 of 1974, D/- 25-11-1974 (Mad), Re- 


versed (Sep) 1970 
— —S. 300 — Murder case — Non-explana- 
tion of injuries sustained by accused — In- 


ferences to be drawn — Cr. App. Nos. 479 and 
483 of 1968, D/- 30-4-1971 (Pat), Reversed 

| (Nov) 2263 A 
——S. 300 — Murder case — Bloodstained 


earth from place of occurrence not sent to 
chemical examiner — Effect (Nov) 2263 B 
——-S. 300 — Murder case — Conspiracy of 
all witnesses to implicate innocent persons — 
Effect — Duty of court (Nov) 2263 C 
———S. 302 — See also 


(1) Ibid, S. 34 (Oct) 2069 
(2) Ibid, S. 97 (Nov) 2273 C 
(3) Ibid, .3. 299 (Ju) 1519 B 


(4) Constitution of India, Art. 136 
| (Aug) 1765 
(5) Criminal P. C. (1974), S. 354 (3) 
í (Nov) 2196 A, B 
(6) Evidence Act (1872), S. 3 

(Mar) 557; (Dec) 2488 
——S. 302 read with S. 34 — See Ibid, Sec- 
tion 326 read with S. 34 (Tun) 1130 
— —Ss. 302, 323 and 34 — Assault by four 
. accused — Only two accused.armed with lathis 
— Assault with lathis, kicks and fists — Death 
of victim by injury caused by lathis — Con- 
viction of accused (Jan) 199 

——S. 302 — Death sentence — Propriety 
(Feb) 345 B 
——-S. 302 — Conviction of-one of the ac- 
cused out of some — Conviction based on the 
testimony of sole witness — F. I. R. by witness 
mentioning only accused as assailant while 
medical evidence, indicating more than one 
assailant — Version changed in evidence — 
Conviction held, could not be justified. 1975 
Cr LJ 798 (Mad), Reversed (Feb) 383 A 
— S. 302 — Sentence of death — Conviction 
based on testimany of a sole witness — Ap- 
preciation of evidence. 1975 Cri LJ 798 (Mad), 
Reversed (Feb) 383 B 
——-8. 302 — Murder — Sentence — Award 
of death sentence (Mar) 653 A 
-<---3. 302 — Murder — Sentence — Mitigat- 
ing factor — Extra-ordinary delay in hearing 
appeal (Mar) 653 B 
—Ss. 302 and 34 — Trial of three accused 
— A convicted under S. 302 and sentenced 


.tions 304/34 to 302/34 


Penal Code (contd.) 

to death — In appeal against acquittal of B 
and C High Court convicting them under Sec- 
tion 302/34 and sentencing them to life impri- 
sonment — Interference by Supreme Court 





(May) 915 
S. 302 — Sentence — Imposition of lesser 
sentence of. life imprisonment — Fact that 


High Court is dealing with appeal against 
acquittal if can be a valid reason 

(May) 980 C 
---53. 302, 149 and 34 — Conviction for of- 
fence under S. 302 read with S. 149 or S. 34, 
when proper . (May) 1084 


Ss. 302/34 and 325 — Death of victim — 
Common intention to cause death not proved 
— Conviction of accused under S. 302/34 alter- 


ed to one under S. 325/34 (Jul) 1537 
Ss. 302 and 34 — Conviction under — 
Legality — Dying declaration not proved by 
reliable evidence — Accused, held entitled to 
benefit of doubt. Criminal Appeal No. 82 of 
1970, D/- 10-2-1971 (Orissa), Reversed 
2 (Oct) 2013 
S. 302 — Appellant alleged to have killed 
deceased along with other accused — Acquittal 
of other accused — Conviction of appellant — 
Validity. Criminal Appeal No. 251 of 1970, 
D/- 7-4-1971 (Punj and Har), Reversed 
| ! (Oct) 2042 
S. 302 — Murder — Conviction on cir- 
cumstantial evidence — If justified 
(Oct) 2055 A 
——S. 302 — Murder — Sentence — Accused 
16 years of age — It is not appropriate to 
impose sentence of death’ (Oct) 2071 
—-— S8. 302 — Sentence — Appellant causing 
only one sword injury to deceased at the insti- 
gation, of another accused—Other accused were 
either acquitted or awarded the lesser sentence 
on conviction under S. 302/149, T. P. C. — 
Death sentence awarded to appellant com- 
muted to one for life imprisonment 
(Nov) 2197 
Ss. 302, 34 — Prosecution of several ac- 
cused persons under S. 302 read with S. 34 — 
Conviction of one alone — Legality 
(Nov) 2207 A 


——8. 302 — Murder — Sentence of death — 
High Court held was justified in confirming 
conviction and the deàth sentence 

i (Nov) 2327 A 
Ss. 302, 304 and 34 — Injuries caused by 
appellants sufficient in ordinary. course of 
nature to cause death — Appellants did intend 
to cause those injuries — Held that High. Court 
was correct in altering -conviction from Sec- 
(Dec) 2455 A 
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Penal Code (contd.) 

-——Ss, 302, 304, Part. II — Accused causing 
. multiple injuries — Death caused — Accused 
held guilty under S. 304, Part TI and not under 
S. 302, Criminal Appeal No. 559 of 1971, D/- 
25-9-1972 (Punj), Reversed (Dec) 2499 F 
----5, 302 and 109 — Abetment of murder -— 
Proof — Evidence of independent eye-witnesses 


corroborated by dying declarations — Case 
against appellant held was proved 
(Dec) 2588 B 


— Ss. 302 and 304, Part I — Murder — Held 
in the circumstances offence fell under first 
part of S. 304 and not S. 302 — Accused 
sentenced to 7 years” R. I. — Criminal Appeal 
No. 398 of 1974, DJ- 6-2-1975 (Punj and Har), 


Reversed (Dec) 2619 
——S$. 303 — rain “under sentence of 
imprisonment for life” — Sentence contem- 


plated is operative executable sentence — Cri- 

minal Appeal Nos. 61 to 63 and Death Re- 

ference No. 2 of 1974, D/- 27-2-1974 (Madh 

Pra) Reversed (Jan) 133 A 
—S. 304 — See 


(1) Ibid, S. 299 . QuD 1519 B 


(2) Ibid, S. 302 (Dec) 2455 A 
— S5. 304, Part-I — See 

(1) Ibid, S. 97 (Nov) 2273 C' 

(2) Ibid, S. 302 (Dec) 2619 


— —S. 304, Part II ~~ See also 
(1) Ibid, S. 302 (Dec) 2499 F 
(2) Ibid, S. 304-A (May) 1012 


. 304, Part II — Case of sudden mutual 
fight between parties of accused and deceased 
— Injury resulting in death of deceased caused 
by a heavy blow with an axe, while accused 
was armed only with a dantli — Accused, held 
not liable to be convicted for offence under 
S. 304, Part II — Decision of Rajasthan High 
Court, Reversed (May) 912 B 


Ss. 304-A, 304, Part II — Truck hitting 
deceased — Injuries resulting in death—Act of 





driver: not wilful or deliberate — Case falls 
under S. 304-A and not under S. 304, Part D 
May) 1012 

"BR, 323 — See 
(1) Ibid, S. 34 (Jun) 1156 B 
(2) Ibid, S. 147 (Dec) 2423 C 
(3) Ibid, S. 302 (Jan) 199 
------. 324 — See Ibid, S. 147 (Dec) 2423 € 
— S. 325 — See Ibid, S. 302 (ul) 1537 


— S. 326 — See also Ibid, S. 147 

(Dec) 2423 C 
---9. 326 read with S. 34 — Absence of in- 
tention to kill — Held accused could not be 


convicted under S. 302 read with S. 34 
(Jun) 1130 


1976 SUPREME COURT 


Penal Code (contd.) | 
S. 376 — Appreciation of evidence — 
Victim a child of six years — Corroborating 
evidence 
S. 376 — Rape on z child of two years 
by accused who was hardly 13 years of age — 
Sentence — Four years’ R. I. reduced to one 
year's R. L with a fine of Rs. 2,000/- 

(Oct) 1991 
——S. 390 — Robbery — Hurt caused to en- 
able theft attracts the section (Jul) 1430 
——S. 395 — See Ibid, S. 149 (Dec) 2566 C 
S. 403 — Post Office Act (1898), S. 52 — 











Theft of article by postal employee (accused) | 


from unregistered parcel — Extra judicial 
voluntary confession by accused in his own 
handwriting — Confession is admissible in evi- 


dence though it is retracted and uncorroborat- ` 


ed — (In the instant case, tiere was corrobo- 
ration) — Conviction under S. 52 on basis of 
confession held valid — (Ev dence Act (1872), 
S. 24) (Sep) 1797 
S. 408 — Charge for misappropriation of 





“store — Circumstance that xey of store used 


to remain with accused during night — Not 
sufficient to prove charge keyond reasonable 
doubt (Jun) 1132 A 
S. 410 — Stolen propert; — Sine qua non 
for charge under the section (May) 917 B 
——S. 411 — Recent possession of stolen arti- 
cle — Presumption under S. 114, Evidence 
Act — Explanation by accused raising doubts 
about charge — Effect. Criminal Appeal No. 
1354 of 1969, D/- 15-2-1971 (Bom), Reversed 





(Tun) 1097. 
——S. 467 — Sentence — Appellant forging 
money order and collecting. amount — Of 


fence committed out of sheer economic com- 
pulsion — Six months imprisonment not un- 


justified in view. of gravity of offence 


` (Jun) u 
— —S. 477-A — Scope — wilfully” and * “i 
tent to defraud” — Meaning 
(Oct) 2140 A 
Pensions Act (23 of 1871), 5. 11 — See Civil 
P. C. (1908), S. 60 (1), Provisos (ei and (k) 
(Jun) 1163 
Portuguese Civil Code, Arts. 474, 505, 510, 528 


and 529 — Suit for possession — Defendants 


setting up perpetual lease tut failing to esta- 
blish it — Alternative plea of prescription — 
If proved -— Civ. App. No. 213 of 1966, D/- 


20-1-1968 (Goa), Reversed (Sep) 1825 
———Art. 505 — See Ibid, Art. 474 
: (Sep) 1825 
— Art. .510 — See Ibid, Art. 474 
| (Sep) 1825 
——Art. 528 — See Ibid, Art. 474 
: (Sep) 1825 
—— Art. 529 — See Ibid, Art. 474 
4 . (Sep) 1825 


(Aug) 1774 A. 


pS 


on ແ 


- against licensze W after 
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'Post Office Act (6 of 1893), S. 52 — Theft of 
article by postal employee (accused) from un- 
registered parcel — Extra judicial voluntary 
confession by accused in his own handwriting 
— Confessicn is admissible in evidence though 
it is retracted -and uncorroborated — (In the 
instant case, there Was co-roboration) — Con- 
viction on basis of confession held valid — 
(Penal Code (1860), S. 403) — (Evidence Act 
(1872), S. 24) (Sep: 1797 


Precedents — Binding nature (Jul) 1455 B 
Division Bench ruling — Binding efect of 
(Apr) 844 B 
Doctrine of stare decisis (Feb) 410 B 
—Duty of Hizh Court to follow opinions 
expressed by larger benches of Supreme Court 
(Dec) 2433 A 
— Judicial consistency Jul) 1441 2 
—— judicial precedents — See Constitution of 
India, Art. 141 ` (Dec) 2547 B 
-Orders of Statatory Tribunal — Judicial 
nien — English Law —- Persuasive value 
(Feb) 425 C 











Ratic decidendi — What constitutes 


(Aug) -766 A 


Presidency Small Cause Courts Act 15 of 
1882), S. 41 — See Ibid, S. 43 

(Noy) 2340 
— $s. 43 and 41 — Application under S, 41 
expiry of term ci 
licence — Rejection of defence that W was a 
tenant — Introduction of S. 15-A in Rombay 
Rent Act in 1973 during pendzncy of proceed- 
ings — Effect — Civil Revn. Appla. INo. 741 
of 1974, D/- 18-2- 1975 (Bora), Reversed 

(Nov) 2340 
Preventiva ot Corraption Act (2 of 1247), 
S. 4 (1) — Presumption under — Rebuital — 
Onuz of proof (Jul) 1497 A 
——S. 5 (1) (d) read with S. 5 (2) See Penal 
Cade (1860), S. 161 (Jul) 1489 
———S.. 5 (1) (d) and 5 (2) — See Pena! Code 
(186EN, S. 21, CX. (9) (es amendsd upto 1963) 





(May) 1008 
and 5 (2) — Conviction — 
Appreciation of evidence — Discrepancy in 


progecution evidence—A ppellant alleged o have 
demanded bribe through co-accused — Ab- 
sens? of evidence to show that appellani ever 
demarded bribe — Prosecution evidence held 
wis insufficient to establish beyond reasonable 
doubt that appellant demanded bribe from 
complainant through co-sccused 
(Apr) 739 
— Ss. 5 (2), 5 (1) (d) — Accused police officer 
— Prosecution witnesses proved to be pimps 
and facing trial — Prosecution witnesses held 
had motive to falsely implicate accused 
(Feb) 294 C 


1976 S. C. Indexes/4 


Prevention of Corruption Act (contd.) 
— —$. 5 (2) — Petty official accepting small 
amount — Sentence (Dec) 2462 A 
——S, 5 (2) — Sentence — Accused a first 
offender and a sinall official relatively young 
in career -— Consideration for parole — It is 
matter for consideration of authorities 
(Dec) 2462 B 
Prevention of Food Adulteration Act (37 of 
1954), Pre. — See Interpretation of Statutes 
(Sep) 1929 B 
——S. 2 (1) (a) and (i) — See Ibid, S. 16 (1), 
Proviso (Sep; 1929 A 
-—-S. 2 (1) (f) — Expression "insect infested” 
includes infestation even by dead insects. (1971) 
73 Punj LR (D) 101, Reversed | 
(Feb) 394 A 
———Ss. 2 (1) (f) and 13 — Mere insect infesta- 
tion is. not sufficient to hold the article as 'ad- 
ulterated" — Further proof that the article 
was unfit for human consumption is a must 
| (Feb) 394 B 
—S. 2 (1) (f) — Applicability of sub-cl. (f) 
to an article in respect of which no minimum 
stendard of purity is prescribed. Observations 
in Ee Cri LJ 433 (Delhi), Overruled 
(Feb) 394 C 
"S 2 (xiii), 7 and 16 — Taking of samples 
for analysis from different receptacles at one 
and same time — Taking of each sample con- 
stitutes separate transaction of sale. Observa- 
tions in ATR 1962 Cal 611, Overruled 


(Jan) 195 
— S. 2 (xlii) — Sale — Supply of food by a 
hoteliar to resident customer — Composite 


charge made for food and other amenities — 
No rebate allowed if food not taken — Supply 
of food held amounted to sale. Criminal Ap- 
peals Nos, 11, 36, 63 and 64 of 1968, D/- 24-4- 
1970 (Delhi), Reversed (Mar) 621 B 
-----. 7 — See also Ibid, S. 2 (xiii) . 
(Jan) 195 

— 7 read with S. 16 — Defect in charge 
— Prosecution and conviction under S. 7/16 
for having sold aerated water with- negative 
suarose content — Conviction set aside by: 
Supreme Court on ground that aerated water 
need not, under relevant rule, contain surcrose ` 
— Further held that conviction could not be 
supported on «round that Directors’ report 
showed presence of non-permitted coaltar dye 
because it did not form subject-matter of 
charge against accused and was also not put 
to him in his S. 342 old Cri. P. C. examinatioa 

. (Feb) 281 
— SS. 7 and 16 (1) (2) — Crée “store” 
— It means “storing for sale" — Storing adui- 
terated food simpliciter is rot lente 

(Man 621 A 

$ 7 (v) — See Ibid, S. 16 (1), Provisc 
(Sep) 1929 A 


t 
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Prevention of Food Adulteration Act (contd.) 
—S, 13 — See Ibid, S. 2 (1) (f) 


(Feb) 394 B 

——S. 16 — See | 
(1) Ibid, S. 2 (xiii) (Jan) 195 
(2) Ibid, S. 7 (Feb) 281 


——Ss. 16 (1), Proviso, 2 (1) (a) and (i), 7 (v) 
— Prevention of Food  Adulteration Rules 
(1955), Rr. 44 (e) & R. 17.12 — Sale of khura- 
sani oil — Sample oil mixed with 30% ground 
nut oil — Offence is under Ss. 2 (1) (a) and 7 
. (v) for breach of R. 44 (e) — Proviso not ap- 
plicable (Sep) 1929 A 
——S. 16 (1) (a) — See Ibid, S. 7 


(Mar) 621 A. 


“Prevention of Food Adulteration Rules (1955), 
R. A. 17.06 — MOSS Oil whether includes 
toria oil (Jul) 1560 


——R. A 17.12 — See Prevention of Food 
Adulteration Act (1954), S. 16 (1), Proviso 

(Sep) 1929 A 
OR. 44 (e) — See Prevention of Food Adul- 
teration Act (1954), S. 16 (1), Proviso 

(Sep) 1529 A 
——App. B, Item A OI 01 ~~ See Prevention of 
Food Adulteration Act (1954), S. 7 

(Feb) 281 


Probation of Offenders Act (20 of 1958), 
Pre., S. 6 — Object of Act — Applicability of 
S. 6 l (Dec) 2566 B 
—S, 6 — See also Ibid, Pre. 

l (Dec) 2566 B 
——Ss. 6, 11 (1) — Scope and applicability of 
S. 6 — Supreme Court in appeal under Arti- 
cle 136 of Constitution, if can take notice of 
S. 6 (1) for the first time — Decision of Bom- 
bay High Court Reversed on point of senteuce 

(Apr) 730 
— S. 11 (1) — See Ibid, S. 6 e (Apr) 730 


Provident Funds Act (19 of 1925) S. 3 — 
See Civil P. C. (1908), S. 60 (1), Provisos (g) 
and (k) Qur) 1163 





(1908), S. 60 (1), Provisos (g) and (k) 
(Iun) 1163 
Public Premises (Evictior of Unauthorsed Oz- 
cupants) Act (32 of 1958) 
See under Houses and Rents, 


PUBLIC SAFETY 


— Maintenance of Internal Security Act (26 of 
1971) — Amending Acts (39 of 1975) and 
(14 of 1976) — Objects of (Jun) 1207 D 
^o———S. 3 — See also Constitution of India, 
: Art. 226 (Jun) 1207 A 
——S, 3 — Order of detention — Delay by 
District Magistrate in submittag report to 


Sen 


Public Safety — Maintenance of Infernal Se- 
curity Act (contd.) 

Government — Convincing 
What is (Apr) 734 A 
——§. 3 — Disturbance of public order — 
Held on facts that the ground though amount- 
ed to a single incident did have a nexus with 
the disturbance of public order 


(Apr) 734 B. 


—$8. 3 — District Magistrate before passing 
order of detention infiuenced by other materials 
on record — Detention is illegal 

(Apr) 734 D 


——$s. 3 and 8 — Solitary ground furnished 
to detenu truncated and deficient in material 
particulars affecting detenu's right to make 
effective represcntadon — Detention is illegal 

(Apr) 754 
— —S$S. 3 — Armed robbery or dacvity in rur- 
ning train — Matter whether of law and order 
or that of public order (Apr) 780 B 
S. ປ — See also 


(1) Ibid, S. 3 (Apr) 754 
(2) Constitution of Indis, Art. 22 (5) 
(Tun) 1207 K 
(3) Constitution of India, Art. 32 
(Apr) 780 A 


— —8. 8 — Representation by detenu — Con- 
sideration of — Delay — Effect — Gap be- 
tween receipt of representation and its disposal 
by Government, held, was satisfactorily ex- 
plained — Detention could not be held to be 
invalid on ground of undue delay — ILR 
(1975) Cut 141, Reversed (Feb) 456 
——S, 8 (J) — Order of State Government re- 
jecting representation of detenu — Detention iz 
not illegal because crder of rejection is not 
speaking order (Api) 734 E 
———$S, 14 — Power of Central Government to 
revoke or modity the order of detention 
(Apr) 734 C 
— 16 — Scope — Remedy by way of suit 
for damage when left open (Jun) 1207 E 











——S. 16-A (9) — Validity — Constitution of ` 


India, Art. 226 
——$. 18 — Validity 


(fun) 1207 B 


Aa! n A4 RUM A JN 


Fonjab and Haryana High Court Roles and 
Orders 
See under High Court Rules and Orders. 


Punjab. Bonded Warehouse Roles (1957), R. 8 


_See 


(1) Punjab Excise Act (1914), S. 16 

(Oct) 2020 B 
(2) Punjab Excise Act (1914), S. 59 

(Oct) 2020 A 


explanation — 


Guy 1257 C 
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Punjab Bonded Warehouse Rules (contd.) | 
——R. 9 — See 
. (ມ Punjab Excise Act (1914), S. 16 

(Oct) 2020 B. 

(2) ER Excise Act (1914), S. 59 

(Oct) 2020 A 
Punjab Civil Services (Punishment and Appeal) 
Rules (1952), R. 14 — See also Constitition of 
India, Art. 235 - (Dec) 2490 A 
——R. 14:— Government officer suspended 


and them reinstated — Subsequently rzinstate- . 


ment order set aside —- Effect 
(Dec) 2490 B 


Punjab Civil Service Rules, R. 5.32 — see 
Compulsory Retirement (Mar) 632 
——R. 6.4 — Cut in pension — Requirement 
of opportunity to show cause (Mar) 667 B 
——Nol. I, Part I, Rr. 3.12, 3.14 (a) (2) and 
3.15 — Scope — Acquisition and suspension 
of lien of a Government servant (Feb) 367 
— Vol, I, Part I, R. 3.14 (a) (2) — See Ibid, 
Vol. I, Part I, R. 3.12 (Feb) 367 
——Vol. I, Part I, R. 3.14 (a) (2) ani (e) — 
Revival of lien — Head Assistant appcinted to 
ex-cadre post substantively — Abolition of ex- 
cadre post — H Den is revived 
s (Jun) 1199 B 
——Vol. I, Part I, R. 3.15 — See Ibid, Vol. I, 
Part I, R. 3.12 (Feb) 367 
—Vol. 2, R. 5.32 (c) — Retirement of ser- 
vant after 55 years — Notice of three months 
— Government can retire by giving three 
months! salary and allowances in lieu of three 
months” notice (Fal) 1428 
——R. 3 (26) (d) — Inquiry into charges 
against Government servant — Government 
servant on leave preparatory to retirement — 
Leave can be cancelled by Government 
(Aug) 1737 A 
Punjab Educational Service Class DE School 
Cadre Rules (1955) 
See under Education. 


Punjab Electricity (Duty) Act (10 cf 1958), 


S. 3 — Punjab Electrity (Duty) Rules (1958), - 


R. 3 (1) — Supply governed by two-part tariff 
— Levy of duty — Mode of (Jum 1100 B 
Punjab Electricity (Duty) Rules (1958), R. 3 (1) 
— See Punjab Electricity (Duty) Ac- (1958), 
S. 3 (Jun) 1100 B 


Punjab Excise Act (1 of 1914), Ss. 16, 23 and 
31 — Punjab Bonded Warehouse Rules (1957), 
Rr. 8 and 9 — Validity — Rules are within 
the scope of Ss. 16, 23 and 31 of the Act and 
Entry 51 of List JI of Seventh Schedule to 
Constitution (Oct) 2020 B 
—S, 22 — See Ibid, S. 59 (Oct) 2020 A 
———S. 23 — See Ibid, S. 16 (Octs 2020 B 
——S. 31 — See Ibid, 5. 16 


(Oct) 2020 ສ 


+ E~, E 
d 
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Punjab Excise Act (contd.) 
———Ss. 59 and 22 — Punjab Bonded Ware- 
house Rules (1957), Rr. 8 and 9 — Vires — 
Rules, are not ultra vires the Rule making 
power of financial commissioner | 
(Oct) 2020 A 
Punjab Excise Rules (1914), R. 25 (2) — Con- 
dition for licence for vend of Country Spirit, 
Conditions Nos. 15 (ii), 16 and 18 — Contrac- 
tual obligations cannot be avoided by licensee 
— Recourse to writ petition not proper 
| (Oct) 2045 
Puniab General Sales Tax Act (46 of 1948) 
See under Sales Tax. | 


Punjab Occupancy Tenants (Vesting of Pre- 
prietary Rights) Act (8 of 1953) ` 
See under Tenancy Laws. 

Punjab Panchayat Samities and Zila Parishads 
Act (3 of 1961) 
See under Panchayats. 

Punjab Security of Land Tenures Act (10 of 
1953) 
Sce under Tenancy Laws. 

Punjab University Calendar (1973) 
See under Education, 

Railway Establishment Code, Vol. 1, R. 1730, 


Note 3 — Departmental enquiry conducted in 


accordance with R. 1730 — Delinquent rail- 
way officer is not entitled to the services of a 
professional lawyer (Aug) 1686 
—— —Para. 157 — Rules under — Railway 
Establishment Manual Chapters II and If — 
— Rules 301 and 324 to 328 newly introduced 
by Advance Correction slip No. 70 in Chap- 
ter III — Whether govern right of promotion 
of Class IM non-Gazetted servant to Class II 
Gazetted post (Nov) 2374 A 
Railways Act (9 of 1890), Ss. 3 (6), 72, 80 — 
Railway administration or its General Mana- : 
ger, if a juridical person—Scope of Ss. 79, 80 
Civil P. C. — Money suit against railway ad- 
ministration — Right to relief — Against whom 


exists (Dec) 2538 A 
——S. 47 — General Rules framed under 
R. 48 — Case under old Rule analogous to 
R. 48 — Re-consignment of goods — Require- 
ments (Feb) 227 A 
———$. 72 — See also Ibid, S. 3 (6) 

(Dec) 2538 A 


--- 5. 72 (as amended in 1961) — See Con- 
tract Act (1872), S. 1 (Apr) 879 A 


Non-delivery — Oil consigned under Risk Note 
— 5. 72 (Prior to amendment of 1961) — 
Z from Kanpur to Calcutta — Goods after 
reaching Calcutta safely, seized by Health 
Authorities and destroyed as adulterated under 
High Court orders — Railway is not.respon- 
sible for non-delivery : (Feb) 227 B 


me 
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Railways Act (contd.) 

— —S$. 73 (as amended by Act 39 of 1961) — 
See Ibid, S. 76 (Apr) 879 B 
S. 73, CL (f) — Fraud by consignor — 
Proof of — Fraud like any other charge of a 
criminal offence whether made in civil or cri- 
minal proceedings, must be established beyond 
reasonable doubt (Apr) 712 


S. 73 — Suit for recovery of money on ac- 
count of  non-delivery of consignments — 
Negligence of railway employees — Proof — 
Onus (Jul) 1414 A 


---ຽ. 73 — Suit for recovery of money on 
account of non-delivery of consignments — 
Damages — Decree awarding plaintiff contract 
price of goods — Valid (Jul) 1414 B 


Ss. 76, 78 (d) and 73 (as amended by Act 
39 of 1961) — Scope and applicability — 
Word “deterioration” in S. 76 — Meaning of 
— Delay in delivery of goods consigned due 
to negligence of railway — Breach. of con- 
tract — Suit for damages — Case not falling 
under S. 76 — Suit held not barred 

(Apr) 879 B 
(Apr) 879 B 











— —$. 78 (d) — See Ibid, S. 76 


--3. 80 — See Ibid, S. 3 (b) 
(Dec) 2538 A 


Rajasthan Motor Vehicles Rules (1951), R. 108 
(C) — Notice of appeal — Time and date of 
hearing mentioned — Appellant receiving the 
notice — Omission to mention place of hear- 
ing if fatal (Nov) 2333 B 


Rajasthan Sales Tax Act (29 of 1954) 
See under Sales Tax. 
Rajasthan Tenancy Act (3 of 1955) 
See under Tenancy Laws. 
Registration Act (16 of 1908), S. 17 — See 
Hindu Law — Family Settlement 
(Apr) 807 


Representation of the People Act (43 of 1951), 
S. 9-A — Contract of execution of work 
undertaken by Government — Work to be ex- 
ecuted by Gram Panchayat — Contract signed 
by the candidate not in his personal capacity 
but as a President of Gram Panchayat — 
Held, no disqualification was incurred 
(Oct) 2130 C 
——-§, 23 — See Representation of the People 
Act (1951), S. 62 (1) (Dec) 2573 A 
——S, 23 (3) — See Ibid, S. 30 (b) 
(Dec) 2573 B 
Ss. 30 (b) and 23 (3) — Representation of 
the People Act (1951), S. 100 (1) — Election 





petition — Electoral Roll amended in viola- 
tion of S. 23 (3) — Action is open to challenge 
(Dec) 2573 B 


— S. 62 (1) — Representation of the People 
Act (1950), S. 23 (ຈ) — Name of person en- 


Representation of the People Act (contd.) 
tered in electoral roll in viclation of S. 23 (3) 
— Such person has no right -o vote merely by 
reason of S. 62 (1) (Dec) 2573 A 
——-S. 77 — Election expenses — Finding 
about hiring charges of truc: — Interference 
in appeal by Supreme Court (Apr) 785 B 
——£, 81 (3) — Compliance with — Proof 
(Oct) 2130 D 
— —S. 82 — Election Petition — Necessary 
parties — Absence of prayer in election peti- 
tion that the petitioner or any other person 
should be declared elected — Only elected 
candidate impleaded — Requirement of law, 
held, was fully satisfied (Oct) 2130 B 
——8s. 82 (b) and 86 — Civil P. C. (1908), 
O. 8, R. 2 — Applicability of S. 82 (b) — 
Section 82 (b) is mandatory — Plea of non- 
joinder can be taken at even late stage — 
Order 8, Rule 2 no bar (Apr) 744 A 
— 5. 83 — Material facts and particulars — 
Meaning of and distinction between 
(Apr) 744 C 
———Ss. 83 and 123 (5) — Original petition 
Stating particulars of corrupt practice — Re- 
turned candidate also aware of allegations — 
Amendment for furnishing farther particulars, 
held rightly allowed (Jun) 1187 B 
— 5, 83 (1) (b) — See 
(1) Ibid, S. 86 (Oct) 2169 A 
(2) Ibid, S. 123 (Aug) 1599 A 
Ss. 83 (1) (c) and 116-A — Objection re- 
garding alleged defective verification of elec- 
tion petition — Not allowed to be raised foy 
the first time before the Supreme Court 
(Jun) 1187 A 
----3. 86 — See also Ibid, S. 82 (b) 
(Apr) 744 A 
———Ss. 86, 87 — Distant relationship of peti- 





tioner's witness with one of defeated candidates. 


— Testimony of such witness held, should not 
be rejected merely on that ground 

(Jun) 1187 D 
—-—-Ss. 86, 87 — Non-examization of election 
petitioners — Effect (Jun) 1187 G 


—— 5s. 86, 87 — Election petition — Oral 
testimony — Appreciation — Duty of Court 
(Sep) 1886 C 
Ss. 86, 83 (1) (b) — Election petition — 
Particulars of corrupt practices — Allegations 
in petition, sufficiently clear and precise — 
Failure to give particulars of printing of 
pamphlet not detrimental (Oct) 2169 A 
Ss. 86, 100 (2) 116-A — Election peti- 
tion — Corrupt practice — Setting aside of 
election of successful candidate — Appeal 
against — Duty of Court (Oct) 2169 B 
S. 86 (5) — Distribution of pamphlet con- 
taining communal propagande alleged — Am: 
endment of election petition. Elec. Pein. No. 4 
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Representation. of the People Act (contd.) 
of 1972, D/- 25-4-1973 (Andh Pra), Reversed 
(Aug) 1592 C 
———S, 87 — See Ibid, S. 86 
(Jun) 1187 D, G; (Sept) 1855 C 
—— S. 97 — Plea of recrimination under 5ec- 


tion 97 — Nature of — Election petition by. 


unsuccessful candidate for composite relic? — 
Election for filling some vacancies in =taté 
Legislative Council challenged — One success- 
ful candidate if should file recrimination agzinst 
another successful candidate (Nov) 2184 
——-S. 100 — Distribution of offending leaflet 
by returned candidate or his election agent or 
with their consent — Election if to be dec. ared 
void (Oct) 21:9 E 
S. 100 (1) — See Representation oi the 
People Act (1950), S. 30 (b) (Dec) 2573 B 





-----3. 100 (2) — See Ibid, S: 86 
(Oct) 2159 B 
—— S. 100 (1) (b) — See also | 
(1) Ibid, S. 116-A (Dec) 2573 E 


(2) Ibid, S. 123 (Aug) 1599 A 
Ss. 100 (1) (b) and 123 (5) — Co-rupt 
practice under S. 123 (5) proved — Finding 
that election was materially affected by it —- 
Held not necessary for setting aside election 

(Jun) 11:7 F 
——-Ss. 100 (i) (b) and 123 (1) (A) (b) — 
Charge of bribery — Procf of 

(Dec) 2573 D 
—— S. 100 (ນ (c) — Improper rejectica of 
nomination papers — Effect — Election tas to 





be declared as void (Oct) 2130 A 
~S, 116-A — See also 
(1) Ibid, S. 77 (Apr) 7:5 B 


(2) Ibid, S. 83 (1) (c) (Jun) 1127 A 

(3) Ibid, S. 86 (Oct) 21£9 B 
(4) Ibid, S. 123 (2), (3) and 7 (d) 

(May) 932 

——S. 116-A — Appeals to Supreme Court 

— Finding of fact and appreciation of evi- 

dence (Mar) €03 B 


———Ss. 116-A and 116-C — Election appeal 


to Supreme Court — No interference with a 
finding of fact recorded by High Court oz ap- 
praisement of evidence unless it is vitiated by 
glaring infirmity (Apr) TES A 
——$. 116-A — Respondent in election peti- 
tion conceding that he embraced: Christanity 
in 1949 — High Court acted on concession — 
Question cannot be reagitated before Supreme 
Court (May) 939 A 
— —S. 116-A — Question whether on ccnver- 
sion to Christianity 1st respondent ceased to be 
member of Adi Dravida caste — Mixed ques- 
‘tion of law and fact (May) 939 B 
——-S. 116-A — Finding of High Cou- re 
garding appreciation of evidence — Ordizarily 
the Supreme Court will be slow to interfere 


Representation of the People Act (contd.) 
with such findings except for good and suffi- 
cient reasons (Sep) 1886 B 
— Ss. 116-A, 123 (1) (A) (b), 100 (1) (b) — 
Charge of bribery — Except for substantial 
reasons, the Supreme Court will not embark 
upon a detailed assessment of oral evidence 
(Dec) 2573 B 


------9. 116-C See 
(1) Ibid, S. 77 (Apr) 785. B 
(2) Ibid, S. 116-A (Apr) 785 A 


———S. 123 — Corrupt practice — Payment 
made not for inducing to vote but for defect- 
ing to Kuling Congress is not a corrupt practice 

(Feb) 271 B 
S. 123 — Corrupt practice — Gift or pro- 
mise of gratification for working for the per- 
son does not amount to gift for inducing to 
vote | ' (Feb) 271 C 
——£, 123 — Promise to construct a hostel 
for a particular community if voters vote for 
the promisor — Voters having no knowledge 





of promise — Action does not amount to 
bribery (Feb) 271 D 
——-—S. 123 — Corrupt practice — Evidence 
and proof (Mar) 603 A 
——-Ss. 123, 100 (1) (b) and 83 (1) (b) — 
Blection petition —  Allegations of corrupt 
practice — Pleadings — Evidence and proof 
— Onus (Aug) 1599 A 


— —S. 123 (ນ — Bribery and gratification — 
Promise of construction of Dharamshalas at 
election time — Does not amount to bribery 
or bargaining for votes (Jan) 27 C 
— —S. 123 (1) — Bribery and gratification — 
What amounts to — Promise during election 
period of gun licences to people who vote for 
certain candidate — Does not amount to 
bribery — Bargaining for votes — What 
amounts to (Jan) 27 D 
~S. 123 (1) (A) — Corrupt practice — Bri- 
bery — Allegation of offefing certain amount 
to election petitioner by returned candidate 
for not contesting the election — Onus — Evi- 
dence and proof — Ele. Petn. No. 4 of 1972, 
D/- 25-4-1973 (Andh Pra), Reversed f 
(Aug) 1599 B 
——S. 123 (1) (A) (b) — See also 
(1) Ibid, S. 100 (1) (b). (Dec) 2573 D 
(2) Ibid, S. 116-A | (Dec) 2573 E 
——S. 123 (1) (B) (b) — Bribery — Meaning 
— Payment to a third person with view that 
he induces other person to vote for bribe gives 
— Not bribery on part of person paying money 
— Receiving money is, however, bribery on 
part of person receiving money (Feb) 271 A 
———Ss. 123 (2), (3) and (7) (d) and 116-A — 
Finding of fact relating to corrupt practices — 
No interference by the Supreme Court, held, 
called for (May) 932 
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Representation of the People Act (contd.) 

S. 123 (3-A) — Corrupt practice — Pub- 
lication of pamphlet containing communal pro- 
- paganda — Evidence and proof — Ele. Petn. 
No. 4 of 1972, DJ- 25-4-1973 (Andh Pra), Re- 
. versed (Aug) 1599 D 








tion as to speeches and pamphlets by respond- 
ent attacking character and conduct of ap- 
pellant — Considering antecedents of appel- 
. ໃຊບ respondent held had good reason to 
believe imputations to be true (Feb) 460 
S. 123 (4) — Corrupt practices under — 
Burden of proof — Nature — Corrupt prac- 





tices under sub-section (4), held, not proved 
- on facts. Ele. Dem No. 8 of 1972, DJ- 7-3- 


1974 (Madh Pra), Reversed (Sep) 1886 A 
Ss. 123 (4), 127-A — Witness printing of- 
fending leaflet, if would make him an ac- 
complice — Section 127-A, if has any rele- 
vance - . (Oct) 2169 C 
S. 123 (4) — Corrupt practice — Publica- 
Gen of offending leaflet — Means distribution 
of the printed material (Oct) 2169 E 
— —S..123 (ຽ) — See also : 
(1) Ibid, S. 83 (Jun) 1187 B 
(2) Ibid, S. 100 (1) (b) (Jun) 1187 F 
—-——S. 123 (5) — Word “procure” — Mean- 
ing (Jun) 1187 C 
——S. 123 (5) — Corrupt practice under — 
Nature of proof — Direct evidence | 

(Jun) 1187 B 

— —S. 127-A — See Ibid, S. 123 (4) 
(Oct) 2169 C 
(Representafion of the People) Conduct of 
Election Rules (1961), R. 56 (as amended in 
1972) — Ballot paper not containing both 
signature and stamp — Not sufficient to esta- 

blish that ballot paper was not valid 
(Jan) 27 A 








———R. 82 — Jurisdiction i ordering recount ` 


(Jan) 27 B 
Rice (Andhra Pradesh) Price Control Order 
(1963), CL 2 — Rice (Andhra Pradesh) Price 
Control (Third Amendment) Order (1964), 
"CL 2 — Rice suplied by Mills to State Gov- 
ernment before Amendment Order and price 
paid at the rate specified in Control Order — 
If Millers can claim enhanced rate under 
Amendment Order (Jul) 1471 
Rice (Andhra Pradesh) Price Control (Third 
Amendment) Order (1964), Cl. 2 -— See Rice 
(Andhra Pradesh) Price Control Order (1963), 
CL 2 (Jul) 1471 
Road Transport Corporations Act (64 of 1950), 
S. 14 (3) (b) — See Ibid, S. 34 (1) 
| - (May) 1027 
——Ss. 34 (D and 14 (3). (b) — Notification 
' of Mysore State Government, DI 1-8-1961 — 


A recruited by Divisional Controller — His - 


S. 123 (4) — Corrupt practice — Allega-: 


Road Transport cos Act (contd.) 

dismissal by Deputy General Manager — Vali- 
dity — Breach of statutory duty — Writ juris- 
diction of High Court | 
Sale of Goods Act (3 of 1930), S. 4 — Sale of 





goods — There must be agreement for sale of 


very goods in which eventually title passes 
: : (Oct) 2108 B 


S. 4 — Contract of sale and works con- 
tract — Contract to build railway coaches on 
underframes supplied by Railway Administra- 
tion held to be a works contract 

(Oct) 2108 C 
S. 20 — Passing of property in goods — 
Financial guarantee for opening letter of credit 
— Agreement to sell goods to- guarantor — 
Guarantor whether becomes owner of goods 

(Jul) 1498 B 
S. 38 (2) — Plea based on S. 38 (2) — 
Question of fact — Not permissible to raise 
such plea for first time before Supreme Court 
(Mar) 626 A 











SALES TAX 


—Andhra Pradesh General Sales Tax Act (6 of 
1957), Ss. 2 (e), 2 (bbb) and 5 — Government 


holding auction sales onlv annually of its forest 


produce and not at frequent intervals — Gov- 
ernment is not carrying on business of sale of 
forest produce and is not liable to pay sales 
tax (Sep) 1813 B 
———S. 5 — See Ibid, S. 2 (e) (Sep) 1813 B 
—— —S. 17 — Recovery of tax as first charge 
on assessee's property — So long as tax had 


_not been assessed and quantified, it could not 


be said that any specific: debt due to Revenue 
had come into existence and therefore, ques- 
tion of such non-existent debt being a first 


charge on transferred property of assessee did ' 





not arise (Mar) 656 D 
s. 17 (1) — Object of — Scope of en- 
quiry under (Mar) 656 C 


— —Sch. I, Entry No. 4 — Arc Carbons known 
as "Cinema Arc Carboas” fall under entry 
No 4 | (Jul) 1418 
— Bengal Finance (Sales Tax) Act (6 of 1941), 
S. 6 (2) (as extended to Delhi) — See Union 
Territories (Laws) Act (1950), S. 2 

(Apr) 714 A 
———Ss. 11, 11-A and 20 (3) (as extended to 
Delhi) — Expression "Commissioner" — Scope 

Jun) 1115 B 
wees di (2a) (as extended to Delhi) — See 
Ibid, S. 20 (3) (as extenced to Delhi) 

(Jun) 1115 A 


. 7——— S. 11-A (as extended to Delhi) — See 


(1) Ibid, S. 11 (as extended to Delhi) 


(Jun) 1115 B . 


. (2) Ibid, S. 20 (3) (as extended to Delhi) 
. (Jun) 1115 A 


(May) 1027 ' 
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Sales Tax — Bengal Finance (Sales Tax) Act 
(contd.) 

——S$s. 14 and 20 (3) — Bengal Finance Gales 

Tax) Rules, R. 80-A — Inquiry by commercial 

Tax Officer and report submitted — Revision 


“before Additional Commissioner — Latter if | 


can rely on report in deciding revision | 

o (Jul) 1545 B 
—S. 20 (1) and (3) (as extended to Lelhi) 
— Appellate 01 revisional powers — Exercise 
of — Unreasonable delay — Effect 


(Jun) 1115 C 

——S..20 (3) — See also 
(1) Ibid, S. 11 (Jun) 1115. B 
(2) ibid, S. 14 (Jul 1545 B 


—Ss. 20 (3), 11 (2a) and 11-A (as extended 
to Delhi) — Revisional powers under S. 20 (3) 
— Whether subject to period of limitation 
under Ss. 11 (2a) or 11-A ^ (Tun) 11.5 A 
——S. 20 (3) — Scope and extent of revisional 
power of Commissioner of Commercial Taxes 
— Can reassess gross turnover of petitioner by 
taking additional material into consideration 

(Jul) 1545 A 
—Bengal Finance (Sales Tax) Rules (1941), 
R. 80-A — See Sales Tax — Bengal Finance 
(Sales Tax) Act (1941), S. 14 
»—Bihar Sales Tax Act (19 of 1959), S. 16 (5) 
— See Sales Tax — Central Sales Tax Act 
(1956), S. 2 (g) (Dec) 2478 
—Bombay Sales Tax Act (3 of 1953), S. = (13) 
— See Sale of Goods Act (1930), S. 4 

(Oct) 2108 C 
——S. 15 (1) — See Sales Tax — Bombay 
Sales Fax Act (1959), S. 18 (Feb) 313 A 


. ———$8. 26 (3) — See Sales Tax — Bombay 


Sales Tax Act (1950), S. 18 (Feb) 313 A 
— Bombay Sales Tax Act (51 of 1959), Ss. 18 
and 19 (3) — Bombay Sales Tax Act 3 of 
1953), Ss, 26 (3), 15 (1)—Assessment of dissolv- 
ed firm on its predissolution turn-over je per- 
missible under both the Acts’ (Feb) 313 A 
—S§. 19 (3) — See Ibid, S. 18 
(Feb) 313. A 
—Centrak Sales Tax Act (74 of 1956), Ss. 2 
(b), 2 (dd) — Dealer — Does not include all 
kinds of agent but includes del credere agent 
or a mercantile agent doing business of baying 
and selling goods as a principal vis-a-xis its 
customers (Feb) 357 
——Ss. 2 (b), 6 — Sale of foodgrain: and 
fertilisers by Central Government to Staes — 
Sales Tax Proceeding against Joint Directop 
of Food representing Govt. in such sales 
(Nov) 2327 A 


— Ss. 2 (b), 9 — Dealer Whether Central 


Government can tax itself (Nov) 2:22. B 


. ——§. 2 (d) — Dealer — Business of buying 
and selling — Whether Central Goverrment 
can do (Nov).2222 C 


(Jul) 1545 B- 


Sales Tax — Central Sales Tax Act (contd.) 
-- -. 2 (c) read with S. 14 — See Sales Tax 
— Punjab General Sales Pax Act (1948), Sec- 
tion 5 (3) (a) (i) (Apr) 769 
——$. 2 (dd) — See 1010, S. 2 (b) 
(Feb) 357 

—S§. 2 (8) — See also Ibid, S. 3 (a) 

(May) 1016 
— Ss. 2 (ລ) and 3 (a) — Supply of crude oil 
by Oil and Natural Gas Commission to Indian 
Oil Corporation whether amounts to sale 

(Dec) 2478 . 
——S. 3 (a) — See also Ibid, S.2(g) ` 

(Dec) 2478 


-——-Ss. 3 (a), 4 (2) (b) and 9 — Sale in the 


course of inter-State trade or cominerce — 
Conditions to be satisfied (Feb) 410 C 
— 5, 3 (a) — Scope (Feb) 410 D 
——Ss. 3 (a), 2 (g) and 9 — “Sale” in Ss. 2 
(ວ) and 3 (a) — Meaning — Sale taking place 
in course of inter-State trade — Conditions to 
be satisfied (May 1016 
—S. 3 (a) and (b) — Inter-State sale — Ap- 
propriation of goods to contract — Place — 
Determination (Oct) 2084 A 
——S. 4 (2) (b) — See Ibid, S. 3 (a) 

(Feb) 410 C 
——S. 5 (1) — Sale whether occasioning export 

(Feb) 410 A 
—— S. 6 — See Ibid, S. 2 (b) 


(Nov) 2322 A 
———S. 8 (as amended in 1963) — See Ibid, 
S. 9 (1), Proviso (Oct) 2101 A 
——S. 8 (2-A) — Punjab General Sales Tax 
Act (46 of 1948), Ss. 5 (2) (a) (iv) and 6 — 
Sales of poles and cables to State Electric 
Supply undertaking held were not exempt from 
tax generally within S. 8 (2-A) of Central Act 
read with S. 5 (2) (a) (iv) of State Act 
(Aug) 1711 
— 5, 8 (3) (b) — Central Sales Tax (Regis- 
tration and Turnover) Rules (1957), R. 13 — 
Company carrying on business in tea planting 
and manufacturing — Fertilisers etc. for use 
in tea cultivation, if includible in registration 
certificate . (Dec) 2469 
——S. 8 (5) — Declared goods — Exemption 
— G. O. No. 3602 — Applicability — Exemp- 
fion applies only in cases where assessee pays 


-a tax under S. 4 of Madras General Sales Tax 


Act in respect of local sales preceding inter- 


State transaction (Oct) 2084 B 
—S. 9 — See Í 
(1) Ibid, S. 2 (b) (Nov) 2322 B 
(2) Ibid, S. 3. (2) (Feb) 410 C; 
(May) 1016 


— S. 9 (1), Proviso S. 8 (as amended in 1963) ' 
— Applicability of proviso to S. 9 (1) — 
Benefit of rate mentioned in S. 8 (1) — Decla- - 
ration referred to in S.:8 (4) (a) — Necessity 
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Sales Tax — Central Sales Tax Act (contd.) 

~~ ບ. P. Sales Tax Act (15 of 1948), S. 22 — 
Original assessment order failing to consider 
proviso to S. 9 (1) of Central Act — Order, if 
apparently erroneous — Rule of fair play — 
Applicability (Oct) 2101 A 


~S, 10 — Imposition of penalty for delay 

in filing return under the Act — Held illegal 

~~ 1974 MPLJ 639, Reversed on this point 
(Feb) 410 E 


S., 14, CL (iv) (as amended by Act 61 
of 1972) — “Iron and Steel? — Interpretation 
of — Object is to tax sales of goods of each 
variety and not the sale of substance out of 
which they are made — (1970) 26 STC 416 
(Mad), Reversed (Apr) 800 A 


— —Ss. 14 (vi) and 15 — ‘Oil seeds” — Dhania 
(coriander seed) Jeera (Cumin seed), Panm- 
churi, Postak (Poppy seed) and Methi (Fenu- 
greek) are oil seeds falling within S. 14 (vi). 
(Jul) 1561 
——-S8. 15 — See Ibid, S. 14 (vi) (Jul) 1561 
— Central Sales Tax (Registration and Turn- 
Over) Rules (1957), R. 13 — See Sales Tax — 
Central Sales Tax Act (1956), S. 8 (3) (b) 
(Dec) 2469 
—Puniab General Sales Tax Act (46 of 1948), 
S. 5 (2) (a) (iv) — See Sales Tax — Central 
Sales Tax Act (1956), S. 8 (2-A) (Aug) 1711 


— —Ss. 5 (3) (a) (ນີ and 11-AA (as amended 
by Act (7 of 1967) )—Assessee registered dealer 
in cotton — Assessment year 1961-62 — Assess- 
ment made according to provisions of Act prior 
to amendment — Held fresh assessment has to 
be made according to S.11-AA (Apr) 769 
——S. 6 — See Sales Tax — Central Sales 
Wax Act (1956), S. 8 (2-A) (Aug) 1711 
—— —S. 6 and Sch. 8, Entry 18 — Exemption 
under Entry 18 — ‘Meat on hoof’, whether 
taxable. L. P. A. No. 107 of 1970, D/- 19-5- 
1970 (Punj and Har), Reversed (Dec) 2544 


~S. 11-AA (as amended by Punjab General 
Sales Tax (Amendment and Validition) Act 
(7 of Deng — See Ibid, S. 5 (3) (a) (ງື 
(Apr) 769 
-Sch. 8, Entry 18 — See Ibid, S. 6 
(Dec) 2544 
— Rajasthan Sales Tax Act (29 of 1954) 
Ss. 2 (f) and 2 (cc) (ນື (as introduced by Raj. 
Amendment Act 9 of 1965) — Sales of unser- 
viceable materials and scrap etc. — Liability 
of Railway to pay sales tax ` (Mar) 489 
-——Tamil Nadu General Sales Tax Act (1 of 
1955), S. 3 and Sch. I, Item 21 — Sale of che- 
mical mixtures — Chemical mixtures prepared 
by mixing different chemical fertilisers — Ex- 
emption from tax cannot be claimed : 
Qul) 1437 





" RAM 


- 


.(1975) 2 APLJ 229, Reversed 
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Sales Tax — T. N. General Sales Tax Act 
(contd.) 
——S, 4 — See Sales Tax — Central Sales 
Tax Act (1956), S. 8 (5) (Oct) 2084 B - 
———S. 32 — Suo motu power of revision — 
It can be exercised in favour of revenue as 
well as tax payer (Oct) 2136 A 
— —5. 32 — Suo motu power of revision — 
Refusal to exercise in favour of assessee — Re- 
fusal in the circumstances, held was justified 
(Oct) 2136 B 


— Sch. I, Item 21 — Sea Ibid, S. 3 
(Tul) 1437 
cl, P. Sales Tax Act (15 of 1948), S. 7 (3) — 
See Ibid, S. 7-A (Apr) 756 
(2) Ibid, S. 7-C (3) (Oct) 2086 A 
—— Ss. 7-A and 7 (3) — U. P. Sales Tax Rules 
(1948), R. 41 (3) — Returns filed by assessee 
disclosing assessable incorre — Provisional as- 
sessment made by Sales Tax Officer to the best 
of his judgment — Validity (Apr) 756 
——$8. 7-C (3) and 7 (3) — Interpretation of 
S. 7-C (3) — Assessmert — Challenge on 
ground of non-service of further notice for 
production of documents pon legal represen- 
tatives of deceased prop-ietor — Held, not 
maintainable (Oct) 2086 A 
--, 8 — Recovery proceedings without ser- 
vice of demand notice — Illegal. 1975 UPTC 
101 (AID, Reversed on facts (Oct) 2086 B 
~S, 22 — See Sales Tax — Central Sales 

Tax Act (1956), S. 9 (1) Proviso 

(Oct) 2101 A 
—U. P. Sales Tax Rules (1948), R. 41 (3) — 
See Sales Tax — U. P. Sales Tax Act (1948), 
S. 7-A- (Apr) 756 





Sea Customs Act (8 of 1878), S. 167 (8) — 
See Constitution of India, Art. 226 
(Jul) 1408 C 


SHOPS AND ESTARLISHMENTS 
-Famil Nadu Shops and Establishments Act 
(36 of 1947), S. 41 — See Civil P. C. (1908), 
O. 41, R. 25 (Nov) 2330 


Southern States (Regulation of Export of Rice) 
Order (1964) C]. 2 (b) — "Rice" as defined 
“includes broken rice and paddy.” (1975) 2 
Andh Pra LJ 229, Reversed (Sep) 1845 B 
— —Cl. 3.— Person who transports rice from 
Andhra Pradesh to Kerala has to prove that 
he has a permit for the rice he is exporting — 
(Sep) 1845 C 
Specific Relief Act (47 of 1963), S. 10 — See 
also Ibid, S. 14 (May) 888 B 
~S. 10 — Agreement to sell house — What 
was agreed to be sold was only portion in oc- 
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Specific Relief Act (contd.) | 
cupation of vendors — Agreement not iaclud- 


ing portion let out to tenants — Claim ož ven- 
dee in respect of portion let out to tenants 
must fail — F. A. No. 25 of 1965, DI 8-9- 
1969 (Madh Pra) Partly Reversed 
| (Oct) 2073 
— —Ss. 14, 10, 34, 36 — Contract of personal 
service — Enforceability of — Relief of ceduc- 
tion and injunction — Grant of — Exercise of 
discretion — Duty of Court — S. A. No 2973 
of 1972, D/- 30-7-1974 (AID, Reversed 
(May) 388 B 
——S. 34 — See Ibid, S. 14 (May) 388 B 
—S. 36 — See Ibid, S. 14 (May) 388 B 
— —S. 41 (h) — See Civil P. C. (1908), 5. 115 
(Dec) 2621 
Stamp Act (2 of 1899) 
See under Stamp Duty. 


STAMP DUTY 


—Stamp Act (2 of 1899), S. 2 (17), Sck. 1-A 
(Andh Pra) Art. 35 (c) — Security deposits 
with Government if liable to stamp duty under 
Art. 35 (c) (Sep) 1313 C 
— —Sch. I-A (Andh Pra), Art. 31 (c) — See 
Y. P. Act (1882), S. 105 (Sep) 1£13 A 
——Sch. I, Art. 35 (c) — See T. P. Act (1882), 
$. 105 (Sep) 1213 A 
— Sch. I-A (Andh. Pra), Art. 35 (c) — See 
Ibid, S. 2 (17) (Sep) 1813 C 





States Re-organisation Act (37 of 1956), 3. 115 
— Gradation list after integration of Statie — 
Employees affected must file representations 
after provisional list is published and rot to 
wait till final gradation list is published. Misc 
P. No. 188 of 1964, D/- 17-11-1964 (Madh 
Pra), Overruled. Misc. P. No. 127 of 1966, 
D/- 20-9-1969 (Madh Pra), Reversed ! 

(Jan) 214 A 
. ——S. 115 — Gradation list — List prepared 
after objective and thorough consideration of 
various aspects of career of employees — List 
held valid (Jan) 214 B 
Sugar Cane Control Order (1966), Cl. 5 3) — 
Power to grant exemption to factories from 


payment of additional price — Sugercane 
growers ate to be heard before granting ex- 
emption (Apr) 775 A 


——CL 5 (1) and (3) — Power to grant exemp- 
tion from payment of additional price — Is 
not independent of the power to determine 
additional price (Apr) 775 B 
——Cl. 5 (6) — The manner of payment of 
additional price does not affect the righ- and 
interest of growers to claim additional price 
(Apr) 775 C 


Suppression of Immoral Traffic in Women ánd 
Girls Act (104 of 1956), S. 2 (c) — Word 
"Specially empowered" — Meaning — State - 
Government Notification No. PPA/1257/84187] 
X of 22-7-1958 empowering all Judicial Magis 
trates of First Class to exercise jurisdiction 
under the Act — Effect. Criminal Revn. Ap- 
pins. Nos. 321 and 322, D/- 21-11-1970 (Guj), 
Reversed; AIR 1915 Mad 1159; AIR 1943 Sind 
107; AIR 1956 Sau 73 and AIR 1969 Guj 1 
(FB), Overruled (Aug) 1697 A 


Supreme Court Rules (1966), O. 21, R. 2 and 
O. 47, Rr. 1, 6 — Application under Art. 134 


. (1) (c) of the Constitution before High Court 


withdrawn — Ex parte special leave obtained 
from Supreme Court — Non-compliance with 
O. 21, R. 2 — Compliance held could not be 
dispensed with by Supreme Court under O. 47, 


R. 6 (Jan) 176 
----0. 47, R. 1 — See Ibid, O. 21, R. 2 
(Jan) 176 


——O. 47, Rr. 4 and 6 — Order, in superses- 
sion of earlier order when can be passed 


(Dec) 2542 

— —O. 47, R. 6 — See < 
(1) Ibid, O. 21, R. 2 (Jan) 176 
(2) Ibid, O. 47, R. 4 (Dec) 2542 


Tamil Nadu Board of Revenue Standing 
Orders, Para 10 — See Tamil Nadu Forest Act 


(1882), S. 26 (Apr) 853 
——Para 14 — See Tamil Nadu Forest Act 
(1882), S. 26 (Apr) 853 


—— Para 40 (4) and (6) — See Tamil Nadu 
Forest Act (1882), S. 26 (Apr) 853 
Tamil Nadu Estates (Abolition and Conver 
sion into Ryotwari) Act (26 of 1948) 
See under Tenancy Laws. 
Tamil Nadu Forest Act (5 of 1882), S. 26 — 
Rules framed under, Land Grant Rules, R. 7 
(A) — Tamil Nadu Board of Revenue Stand- 
ing Orders, Paras 40 (4) and (6), 10, 14 — 
Kumki lands in South Kanara — Rights in — 
Condition abridging such rights in assignment 
— By executive order — Condition is viola- 
tive of Arts. 19 and 31 of the Constitution — 
Assignment without the condition held valid 
(Apr) 853 


Tamil Nadu General Sales Tax Act (1 of 1959) 
See under Sales Tax. 
Tamil Nadu Hindu Religious and Charitable 
Endowments Act (22 of 1959), S. 2 — Noti: 
fication extending all or any of the provisions 
of Act to Jain public institutions and endow- 
ments — Effect (Dec) 2450 B 
——$S, 2 (2) — Jain Public Religious Institu- 
tion to which Act has been extended — Ap- 
pointment of Hindu Commissioner can be 
made (Dec) 2450 C 
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Tamil Nadu Land Grant Rules (1960), R. 7 (A) 
— See Tamil Nadu Forest Act (1882), S. 26 
(Apr) 853 


Tamil Nadu Motor Vehicles Rules (1940), 
R. 155-A — See Motor Vehicles Act (1939), 
S. 47 (1) (Nov) 2202 


Tariff Act (32 of 1934), S. 2 and Sch. I, items 


72 (3) and 73 (21) — Pot motors when import-- 


ed separately from Rayon Spinning frames 
fall within item 72 (3) and not under Item 73 
(21) and are chargeable as such to import duty 

. (Aug) 1785 A 


——Sch. I, Item 72 (3) — See Ibid, S. 2 
(Aug) 1785 A 


—— —Sch. I, Item 73 (21) — See Ibid, S. 2 
(Aug) 1785 A 


Telegraph Act (13 of 1885), S. 5 (1) — Power 
under — Conditions for exercise of — ‘Public 
emergency” — Meaning — Economic emer- 
gency whether covered by the expression 
(Apr) 789 A 


— 7 — See Constitution of India, Art. 226 
(Oct) 1986 
Telegraph Rules (1951), R. 422 — Scope — 
Order disconnecting. telephones on ground of 
tnisuse — Order suffers from apparent defect 
of jurisdiction and is vitiated — Misuse is not 
a ground germane to action under R. 422 — 
(1974) 76 Pun LR (D) 154, Reversed 
(Apr) 789 C 


TENANCY LAWS 


` —AÀ. P. (Andhra Area) Tenancy Act (18 of 

1955), Ss. 10, 11, 13 — Possession of property 
transferred under deed — Defendant to pay 
produce and obtain receipt — Whether tenancy 
created by deed — Eviction of defendant — 


Procedure (Sep) 1830 
——$. 11 — See Ibid, S. 10 (Sep) 1830 
——S. 13 — See Ibid, S. 10 (Sep) 1830 


-Bihar Land Reforms Act (30 of 1950), 
Ss. 2 (ປ, 4 (a) and 10 — Existing lease of 
mining rights on date of vesting — Sub-lessee 
from a Head — Head lessee. is not a tenure 
holder — His rights as a Head lessee of mines 
. end minerals also did not cease 


(Dec) 2520 A 
— 4 (a) - — See Ibid, S. 2 (r) - 
(Dec) 2520 A 
——S. 10 — See 4 
(1) Ibid, S. 2 (D (Dec) 2520 A 


(2) Mineral Concession Rules (1949), R. 41 

(Sep) 1978 A 

(3) Mines: and Minerals (Regulation and 
Development) Act (1957), S. 30-A 

(Sep) 1978 B 


—Bombay Merged Territories and Area (Jagirs . . 


Abolition) Act (39 of 1954), S. 1] (2) — Ex- 
pression "three multiples" means 3 times and 
Dot six times 


part of the assessment fixed for the land within 
S. 11 (2) — In determining amount of com- 
pensation under S. 11 (2) amount of Bagayat 
kas is to be excluded — (Aug) 1721 E 
S. 11 (3) — Interpretation of — Unbuilt 
village site land is property included in S. 8 





— Jagirdars are entitled tc compensation for. 


all such unbuilt village site ands in which they 
could prove to have any right or interest 
(Aug) 1721 A 


———S$s. 13, 14 and 15 — Award of solatium 
of 15 per cent. of the compensation is not per- 
missible under the Act. (1970) 11 Guj LR 
956, Reversed (Aug) 1721 B 


———8. 14 — See Ibid, S.13_ (Aug) 1721 B 
— 6, 15 — See Ibid, S. 15 (Aug 1721 B 


— Ss. 22 and 25 — Reaé with Rr. 4 and 5 


framed under S. 25 — Jazirdar whether en- . 


titled to interest on delayed payment of instal- 
ment : (Aug) 1721 C 
——S. 25 — See Ibid, s. 22 (Aug) 1721 C 
—Bombay Merged Territories Miscellaneous 
ABenations Abolition Act (22 of 1955), S. 4 — 
See Tenancy Laws — Bombay Tenancy and 
Agricultural Lands Act (1548), S 32-G 
(Sep) 1910 


S. 28 — See Tenancy Laws — Bombay 
Tenancy and Agricultural Lands Act (1948), 
S. 32-G (Sep) 1910 


—Bombay Pargana and Kulkarni Watans (Abo- 
lition) Act (60 of 1950), S. 6 (2) — Question 
whether watan was watan of soil or watan of 
land revenue only — Sanac — Description of 
subject-matter of grant as “land” — Construc- 
tion | (Jun) 1204 A 
— Bombay Tenancy and Agricultural Lands 
'Act (67 Of 1948), S. 4-B — Applicability — 
Tenant holding over after expiry of contrac- 
tual tenancy — Section 4-B, held not applic- 
able (May) 965 
----55. 32-G and 32-O — Inam land — Por- 
tion of land in possession of tenant — Ten- 
ant's right to purchase land — Effect of pro- 
visions of Bombay Act (22 of 1955) 


(Sep) 1910 
——S. 32-0 — See Ibid, S. 32-G 





| (Sep) 1910 
—Gujarat Agricultural Lana Ceiling Act (27 of 
1961), S. 6 (2) — See Constitution of India, 
Art. 31-A (1) (Nov) 2316 
—Karnataka Land Reforms Act (10 of 1962), 
2 8 — See Ibid, S. 107 (Nov) 2361 


(Aug) 1721 D 
——$.'11 (2) — Bagayat kas does not form — 


AM 


X 


. 35. 2 (44), 3 (1) (vii), P. 
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‘Tenancy Laws — Karnataka Land Reforms 


Act (contd) . 
—$s, 107, 8 and 133 — Applicability — 
Suit for possession of property — Lease grant- 
ed by local authority — Reference to Tri- 
bunal under S. 133 cannot be made. 


Revn. No. 1981 of 1973, DJ- 25-5-1974 
(Karnataka), Reversed (Nov) 2361 
-—— S. 133 —. See Ibid, S. 107 (Novi 2361 


—Kerala Land Reforms Act (1 of 1964), 
roviso, 50-A, 108 £2) (as 
ameaded in 1971) — Decree for ejectmant oi 
lessee passed by High Court after 1964 Act 
but before Amendmenv Act 35 of 1969 came 
into force — Appeal to Supreme Court — 
Decree if can be reopened under 1964 Act as 
amended in 1969 and 1971 (Dec: 2610 C 
—-§. 3 (1) ü) — See Ibid, S. 13 | 
(Dec) 2610 B 


——$. 3 (1) (vii), Proviso — See Ibid, S. 2 (44) 
(Dec) 2610 C 


— S. 13 and S. 3 (1) (i) — Right of fixity of 
tenure — Cannot be claimed by a tenant of a 
holding belonging to a Government controlled 


| Ge | (Dec) 2610 B 
S. 50-A — See also Ibid, S. 2 (44) 
| (Dec) 2610 C 


—Ss. 50-A, 52 ind 73 — As amended »y Act 
35 of 1969 — Sections are not retrospect-ve but 
prospective. in ວວ from 1-1-1970 

(Dec) 2610 F 
——S. 32 — See Ibid, S. 50-A (Dec) 2610 F 
——8. 73 — See Ibid, S. 50-A (Dec) 2610 F 
—— Ss. 81 (a), CL (D, 84 and 85 (as amended 
by Act 35 of 1969) — Amendment trought 
about by S. 65 of Amending Act — Hot re- 
trospective — Voluntary transfers in respect ol 


Kaya! padasakharams between 15-9-1953 and 


1-1-1970 — Valid (Nov) 2363 A 
——£, 84 (as amended by 35 of 1969) — Ses 
Ibid, 3. 81 (a), CL (1) (as amended by Act 35 
of 1969) (Nov) 2363 A 
——-S. 84 (aa amended by Act 17 of 1972) — 

Applicability — Transfers between 1-1-1970 te 
2-11-1972 (Nov) 2363 B 
—— . 85 (as amended by Act 35 of 1969) — 
See Ibid, S. 81 (a), CL (1) (as amended by Act 
35 of 1969) (Nov) 2363 A 
———S. 108 (2) (as amended in 1971) —- See 
Ibid, S. 2 (44) Mec} 2610 C 
——-S. 125 (1) and (3) — As amended by Act 
35 of 1969 which came inte force on 1-1-1970 
=- Proceedings pending :n Civil Court on t-I- 
1970 are to be determined by Civil Court and 
not by Land Board -— 1976 Ker LT 403 (FB), 
Overruled | (Dec) 2610 D 
—Malbar Tenancy Act (14 of 1930), €. 23 — 
Verumpatam tenant -— Liability to eviction — 
Conditions for (Dec) 2610 A 
—Orissa Estates Abolition Act (1 of 1952), 
S. 26 (2) (b) (v) — Calculation of gross income 


Civil. 


Tenancy Laws — Orissa Estates Abolitiom Act 
(contd.) 
by forest officers — Approval by Chief Con- 
servator of Forests — Power to approve implies 
power to modify or disapprove but not to re- 
port or arrive at an income de hors the Forest 
Officer’s Report altogether (Oct) 2118 D 
Calculation of net income — Pro» 
vision in section for inclusion of assumed in- 
com« in case of forests is proper 
(Oct) 2118 C 


——-5. 28 — Compensation payable, calcula- 
tion of — Slab system is not unconstitutional 
(Oct) 2118 B 
——$S. 37 ໄງ) — Quantum of interest permis- 
sible — Validity — Small quantum is justified 
(Oct) 2118 A 
Punjab Oceupaney Tenants (V ni of Pro- 
prietáry Rights) Act (8 of 1953), S. 9 — Oc- 
cupancy tenants — Concurrent finding as to 
— No interference by Supreme Court 
(Feb) 447 
— Punjab Security of Land Tenures Act (10 of 
1653), S. 2 (3) — Tenants' Permissible Area — 
Tenancy —- Proof (May) 1053 B 
2 (3) Proviso (ii) (a) — ‘Permissible 
area’ of displaced person — Determination — 
Determining factors (Jan) 63 
——S. 2 (5-a) — Surplus area — Banjar land, 
exclusion of — Proof (May) 1053 C 
-——$. 6 — See Constitution of India, Art, 226 
(Feb) 232 A 


——-S. 18 — Purchase of proprietary right by 
tenaat from big landowner — Right vested in 
tenant by virtue of S. 18 (4) not divested by 
subsequent death of landowner and devolu- 
tion of his rights on his heirs: (Jan) 49 A 
—Rajasthan Tenancy Act (3 of 1955), S. 5 (44) 
— See Constitution of India, Art. 226 

(Oct) 2011 
—Tamif Nadu Estates (Abolition and Conver- 
si0n into Ryotwari) Act (26 of 1948), S. 13 (b) 
(i) — Requirements — Mere intention ot 
landholder to cultivate.or resume land for cul- 
tivation — Not sufficient. Civil Revn. Petn. 
No. 807 of 1965, D/- 21-8-1967 (Andh Pra), 
Reversed — ^ (May) 1066 
—U, P. Imposition of Ceiling on Land Hold- 
ings (Amendment): Act (18 of 1973), S.- 19 (1) 
and Proviso —- Import of S. 19 (1) — Proviso 
is in the Beie of a procedural provision 

(Feb) 443 

—U. P. Lorie Land Holdings Act (31 of 1957), 
S. 2 (15) — Lands acquired for setting up in- 
dustry — Application for treating them as in- 





- 
oe | 
ude 


- dustrial lands refused — Lands remaining un- 


cultivated — Appellant owner :held liable to 
pay holding tax. ^^ (Aug) 1742 
—U. P. Zamindari Abolifion and Land Re- 
forms Aci (1 of 1951), S. 1 (3) and S. 2 (1) — 
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- (contd.) 


Land held on 7-7-1949 by a limited liability . 


company for purposes of housing scheme — 
Notification withdrawing exemption granted 
earlier and applying provisions of Act to the 
areas — Validity (Apr) 704 


——S, 2 (1) — See Ibid, S. ) (3) (Apr) 704 
—-—Ss, 4, 117 (1) — Vesting under S. 4 is ab- 
solute -— Further vesting in Gaon Sabha under 
S. 117 (1) — Effect of — Locus standi of State 
to file appeal against decision of lower court 
in absence of Gaon Sabha (Dec) 2602 A 
——S, 9 — “Appurtenant” to buildings — 
Meaning of (Dec) 2602 B 
-——S. 20 (b) (ii) — See 
(1) Civil P. C. (1908), S. 100 
(Jul) 1485 A 
(2) Evidence Act (1872), S. 35 
(Jul) 1485 B 
——S. 117 (1) — See Ibid, S. 4 
(Dec) 2602 A 
———S. 143 — See Tenancy Laws -— U. P. 
Large Land Holdings Act (1957), S. 2 (15) 
(Aug) 1742 


——S. 146 — See Tenancy Laws --- U. P. 
Large Land Holdings Act (1957), S. 2 (15) 
(Aug) 1742 
——Ss. 172 and 174 — Applicability — Dis- 
tinction between the two contingencies in which 
they are to apply —- Scope and ambit of words 
“inherited an interest in any holding” in Sec- 
tion 172 -— Spl. Appeal No. 97 of 1965, D/- 
5-10-1966 (All), Reversed (Apr) 844 A 
——S. 174 -— See Ibid, S. 172 (Apr) 844 
—W. B. Estates Acquisition Act (1 of 1954), 
Ss, 2 (h, 3, 4, 5 — ‘Incumbrance’ and ‘inter- 
mediaries or other persons” — Meaning of — 
Right of cattlegrazing enjoyed by villagers 
whether vests in the State. ILR (1967) 2 Ca) 


386, Reversed (Dec) 2599 
—-—S. 3 — See Ibid, S. 2 (b) (Dec) 2599 
— —$S. 4 — See Ibid, S. 2 (h) (Dec) 2599 


——S. 5 — See Ibid, S. 2 (hy) (Dec) 2599 


Tort — Damages — Liability — Accident re 
sulting in death, due to overturning of a Bus 
— Absence of explanation by Driver regarding 
the cause of overturning of Bus — Maxim 
‘res ipsa loquitur” would be attracted 

(Apr) 700 A 


— —-Negligence — Presumption — Damages — 
Vicarious liability — Accident resulting from 
overturning of bus — Absence of explanation 
by driver as to cause of overturning — The 
owner as well as the driver liable for damages 

(Apr) 700 B 


Transfer of Property Act (4 of 1882) 
S. 5 — See- 
(1) Hindu ni — Family Settlement 
(Apr) 807 
| (2) Houses PTS Rents — W. B. Premises 
Tenancy Act (1956), S. 16 
. (Sep) 1810 


a, 6 — Property — Statutory rights of 
claimants to compensation are separate rights 
to property of each claimant —— Such rights 
are property within the meaning of section . 


(Jan) 211 B ` 
——S. 9 — See Hindu Law — Family Settle- 
ment (Apr) 807. 


———8. 32 -— See Houses and Rents — W. B. 
Premises Tenancy Act (1956), S. 16 
(Sep) 1810 
—— S8. 53 — See also Sales Tax — A. P. 
General Sales Tax Act (6 :of: 1957), $ ),--17 (1) 
(Mar) 656 c 


——S, 53 — Transfer challenged under — 
Ingredients to be proved — W. P. No. 2250 of 
1973 Dj. 2-12-1974 (AP), Reversed 
(Mar) 656 B 
—5. 53 — Debt — So long as tax had not 
been assessed and quantified, it couid not be 
said that any specific sum was due to Reventa 
from assessee (Mar) 656 À 
---ຽ. 53-A — See Ibid, S. 105 
(Dec) 2506 B 
——$s. 62 and 111 — Premises in possession 
of tenant mortgaged to him — Possession to 
remain with mortgagee and no interest to be 
paid — Period of redemption fixed for 10 vears: 
“< Tenancy if extinguished (Y3]) 1565 
— 5. 79 — See Tenancv Lawe — A. P. 
(Andhra Area) Tenancy Act (1956), S. 10 
(Sep) 1830 
—— S. 105 — See also Tenaney Laws — A, P. 
(Andhra Area) Tenancy Act (1956), S. 10 
(Sep) 1830 
——$. 105 — Agreement merely granting right 
<a pluck, cut, carry away and appropriate fores 
produce held to be a licence and not a lease 
(Sep) 1813 A 
S. 105 — “Sanad” executed by Shebait — 
Lease or licence -— Determination 
(Sep) 1860 A 
——-S8s. 105, 53-A — Easements Act (1882), 
S. 60 (b) — Lands in pessession of appellant 
under power of attorney — Suit for eviction 
-— Improvements made' by appellant to pro- 
perty — Recovery of value of improvement 
~ (Dec) 2506 B 
——-S. 106 — See Houses and Rents — Andhra 
Pradesh Building (Lease, Rent and Eviction) 
Contro] Act (15 of 1960), S. 10 
(Apr) 869 A 
(Jul) 1565 





——S. 111 — See Ibid, S. 62 


-defendant for advice not sufficient, 
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Transfer of Property Act (contd.)  . 
——S. 111 (a) — A lease. merely Stating That 
it is for a period less than 'one year, is ex Foie 


< for an indefinite period ad, ag Such, camnot . 
(Mar) Ses B- 


—-S. A11. (ໆ) — See Ce and Rents d 


expire by efflux of time ' 


Delhi Rent ດແ Act (53 of 1958), S. 14- (1), 
Cis. (b) and (b) - (Mar) Ses C 


——3: 126 — Revocation of Hibabil-Ewaz 
—- Undue influence alleged — Proof — Esen- 
tials — Mere showing that plaintiff relied voor 
: A. EA 
D. No. 779 or 1965, D/- 9-11-1967 (Pat), Re. 
versed (Jan) 1€3 A 
Trusts Act (2 of 1382), S. 4 —- Lawful obfect 
— Trust created for discharging debts of set- 
tlor — Object is noc unlawful (Mar) 655 A 
Union Territories (Laws) Act (30 of 1559), 
S. 2 — Notification dated 7-12-1957 issued 
under’ purporting. to -amend Section 6 (Z of 
Bengal Finance (Sales Tax} Act, 1941 (as ex 
tended ta Delhi) — Invalid — Powers of cen- 
tral Government under S. 2 — Statutory limits. 
ILR (1972) i Delhi 475, Reversed 

c EXE A (Apr) 7:3 A 


U. P. Cantonments (Control of Rent and Evic 
tion) Act (16 of 1952) 
See under Houses and Rents, 
U. P. Excise Act (4 of 1910), Ss, 24, 28, 25, 31 
— Condition in licence prescribing minimum 
liquor to be lifted every month by licencee and 
in case of default, to pay excise duty on u-lift- 
ed quantity, as compensation — Validitr of 


provision for compensation (Nov) 22:7 A 
——S. 28 — See Ibid, S. 24 (Nov) 2277 A 
----9. 29 — See Ibid, S. 24 (Nov) 2227 A 
-——S, 31 — See Ibid, S. 24 (Nov) 2277 A 


U. P. High Courts (Amalgamation) Order, ; 948 
See under High Court Rules and Order. 


.U. P. Higher Judicial Service Rules (1953), 


R. 20 — See Constitution of India, Art. 309, 
Proviso (Jul) 1482 


U. P. Imposition of Ceiling on Land Holkings 
(Amendment) Act (18 of 1973) 
See under Tenancy Laws. 


U. P. Large Land Holdings Act (31 of 1157) 
See under Tenancy Laws. 
U. P. Minor Minerals (Concession) Fules 
(1963), R. 2 (5) (7) — See Mines and Mirerals 
(Regulation and Development) Act (1957). Sec- 
tion 3 (e) | 
——R. 3 -— See Mines and Minerals (Rezula- 
tion and Development) Act (1957), S. 3 ©) 
(Jul) 13:3 A 
——R. 67 — Auction of rizht to conduct min- 
ing operation — Compensation to ownsr of 
land — Considerations Qui) 1233 B 


(Jul) 1323 A 
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U. P. Municipalities Act (2 of 1916) 
See under Municipalities. 


U. P. Nagar Mahapalika Adhiniyam (2 of 
. 1959) 


<> See under Municipalities. 


U..P. Police Regulations, Reg. 165 (ii) — See 
Criminal P. C. (1898), S. 514 (Apr) 680 


U. P. Sales Tax Act (15 of 1948) 
See under Sales Tax. 


VJ. P. Sales Tax Rules (1948) 
See under Sales Tax. 


U. P. (Temporary) Control of Rent and Evic- | 


fion Act (3 of 1947) 
See under Houses and Rents. 
U. P. Town Improvement Act (8 of 1919) 
See under Municipalities. 
U. £. Urbau Buildings (Regulation of Letting, 
Rent and Eviction) Act (13 of 1972) 
See under Houses and Rents. 
U. P. Urban Buildings (Regulation of Letting, 
Rent and Eviction) Rules (1972) 
See under Houses and Rents. 
U. P. Zamindari Abolition and Land Reforms 
Act (1 of 1951) 
See under Tenancy Laws. 
Wakf Act (29 of 1954), S. 55 (2) — Board not 
constituted: at the relevant time — Bar under 
tha provisions of S. 55 (2) not attracted — 
Suit under S. 92, Civil P. C. maintainable 
(Aug) 1569 F 


Wealth Tax Act (27 of 1957), S. 2 (e) (ງື — ` 


See Interpretation of Statutes 
——S. 2 (m) — See Ibid, S. 3 


(Sep) 1973 B 
(Jul) 1492 





Hindu male governed by Dayabhaga School 
not assessable jointly in the status of Hindu 
undivided family after his death (Jul) 1492 


——-S. 18 (2-A) — ‘Issued’ — Word ‘issued’ ` 


in S. 18 (2-A) means ‘served’ (Jun) 1150 
W. B. Estates Acquisition Act (1 of 1954) 
See under Tenancy Laws. 


West Bengal Premises Tenancy Act (12 of 1956) ` 


See under Houses and Rents. 


Will — Construction of — Principles — Esta-- | 


blished principles stated (Apr) 794 A 
Construction of — "Malik" — Meaning 





of — Meaning is qualified by circumstances . 


and other words in will — Held. that only life 
estate passed though word “malik” was used 
in will (Apr) 794 B 


Words: and Phrases — "Accused of any of- 


fence? — See Constitution of India, Art. 20 (3) 


(Jun) 1167 A 





Ss. 3 and 2 (m) — Liability to wealth-tax : 
— "Net wealth" — Meaning — Property of ' 


>. 


Article — See Drugs and Magic Remedies ' 


(Objectionable Advertisements) Act (1954), Sec- ; 


tion 2 (b) (iii) (Jan) 171 


7 Act (1963), S. 10 
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Words and Phrases (contd.) 

"Conditions of Service" — See Education 

--- "Andhra University Act (1926), S. 19 (c) (iii) 
(Oct) 2049 B 








asset when applied to the purpose of making 





profit or gain (Mar) 611 C 
“Deterioration” — Meaning of — See 
. Railways Act (1890), S. 76 (Apr) 879 B 


— -"Donation" — Meaning of — See Expen- 
.diture Tax Act (1958), S. 5G) (Jan) 140 B 
—-.—Expression ‘that is to say? — Implication 
of (Apr) 800 € 
-——Word “House” — Meaning — Subject- 
“matter with reference to which the word is 
used should be considered 





. (1860), S. 477-A (Oct) 2140 A 
— “Malik” — See Will — Construction of . 

| (Apr) 794 B 

—— “Malik mustakil” — The expression can 
be qualified by other words and circumstances 
appearing in the same document (Apr) 794 C 
"Personal effects? — See Income-tax Act 

. (1922), S. 2 (4-A) (ii) (Mar) 662 
— —"Postgraduate degree" — See Education — 
Madhya Pradesh Local Authorities School 
' Teachers (Absorption in Government Service) 
(Dec) 2534 B 
— —"Post-graduate training" — See Drugs and 





pecan <, Meaning — Depreciation . 


represents the diminution in value of a capital ` Regn. 31 


(Dec) 2463 B . 
“Intent to defraud” — See Penal Code: 


> ee 
4 CA 
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Words and Phrases (contd) 
Cosmetics Rules (1945), R. 49 ei ` 
e (Tul) 1404 A 


: -—— — See Education — Punjab ~> 


University. Calendar (1973), Vol. I, Chap. IL 
i | Gui) 1441 A 


— “Similar” — See Income-tax Act (1922), ' 


S. 23-A, Expl. 2 
— —"'Statutory body" — See Education: — 


Agra University Hand-Book (1965-66) Statute 
(May) 888 A - 


]4-A  . 
——Surcharge” 
Act (1948), S. 49 : 

——"Wilfully" - ~~ See Penal Code (1860), Sec- 
tion 477-A (Oct) 2140 A 


- See Electricity. (Supply) 


(Feb) 255 B .: 


(Jan) 127 A - 


Workmen's Compensation Act (8 -oË 1923). E 


S. 2 (1) (D and. (ei — Total disablement — 


. Personal injury to carpenter in the course of 


employment — Amputation of Jeft: hand above 
elbow — Since carpenter cannot ‘work with 
one hand disablement is total and not partial 


(Jan) 222 B 
- 5. 3 — ge Ibid, S. 4-A (Jan) 222 A 
——$. 4 — See Ibid, S. 4-A ` (Jan) 222A 


——Ss. 4-A, 4, 3 and 19 — Accident resulting 


+ 


in personal injury to workman — Liability of.-- 


employer arises as soon as personal injury is 
caused — Section 19 does not suspend such 


liability — Failure to pay comperisation — Em- 


player liable to pay interest and penalty 


—-—§. 19 — See Ibid, S. 4-A 


e 


LIST OF CASES OVERRULED, REVERSED AND DISSENTED ` 
` FROM ETC. IN AIR 1976 SUPREME COURT. 
Not F= = Not followed in; Over = Overruled in; Revers = Reversed in  . . : 


SUPREME COURT 


AIR 1967 SC 1581 (Pt. B).— (1967) 3 SCR . 


399 — Held. no longer good law in view 
-of AIR 1974 SC 209; AIR 1976 Punj 93 
. " (EB) (Mar). 


AIR 1970 SC 1475 = (1971) 1 SCR 66 — 
- Not F. in view of AIR 1966 SC 806; AIR 
1976 Kant 153 A (Aug). 

AIR 1973 50 2110 = 

- Over. AIR 1976 SC 2358 (Nov). . 


ALLAHABAD 


AIR 1930 AH 132 = 
AIR 1976. SC 879 B (Apr). 

ATR 1954 All 672 - ---- Over. 
1503 A (July). . 


AIR: 1976 SC 


(1963) FA. "No. 252.of 1963 (AID. — Revers. 


AIR 1976 SC 461: A, B, C (Feb.) 


Special Appeal No. 97 of 1965, D/- 5-10-1966 
. (AI) — Revers. AIR 1976 SC 844. (Apr). 


L 
|| 


(1973) 3'SCR 679 — 


1930 ALJ 297 — Over. 


Allahabad (contd.) - 

(1966) Spl. Appeal No. 640-of 1965, DL. 17-5- 
1966 (All) — Revers. AIR 1976 SC 807 
. (Apr). 


(Jan 222 A - 
(Jan) 222 A 


La 


(1967) Decision of Allahabad High por DI. . 


6-3-1967 — Revers. AIR 1976 sc 1503 


A (July). 


:1968) S. A. No. 2001 of 1954, DL 7-10-1968 


(All) — Partly Revers. AR 1976 SC 1160 


(Jun). 


(1969) W. P. Nos. 351 and 462 of 1969, Dj- 
AIR 1976 SC . 


3-10-1969 (All) — 
756 A (April). - 

€1970) Criminal Appeal No. 2072. of 1967, D/- 
- 23-4-1970 (All) — Partly Revers. . AIR 
“1976 SC 199 (Jan). -` 


Revers, 


(1970) S. A. Nos. 267 and 268 of 1962, DL 


-15-2-1970 (All) — Revers. 
1485 A (July). 


AIR 1976 SC 


se 2512 et): 


ww 


(1970) 75 ITR 646- (Al) — Revers, AIR 1976 ມ" ” 


E 


Ri 


%. “+ 


List of Cases Overruled, Reversed Etc.in AIR 1976 Supreme Court (contd.) 63 


Allahabad (contd.) 

(1971) Cri. Appeal No. 669 of 1968, D/- 3-4- 
1971 (All) — Revers. AIR 1976 SC 69 
(Jan). i 

(1971) Criminal Appeal No. 1285 of 1970, DJ- 
11-2-1971 (AID — Revers. AIR 1976 SC 
2016 (Oct). 

(1972) C. M. W, P. No. 5546 of 1971, DJ- 5-5- 
1972 (AI) — Revers. AIR 1976 SC 2221 
A (Nov). . 

AIR 1972 All 200 (FB) — Revers. AIR 1976 
SC 331 A, C, D (Feb), 

1973 All LJ 402 — Over. AIR 1976 SC 1300 
(Sept. 

(1974) Criminal Appeals Nos. 267 and 25" of 
1974, D/- 9-8-1974 (AID — Revers. AIR 
1976 SC 2423 C, E (Dec). 

(1974) Criminal Appeal No. 2646 of 1973 aud 
Referérice No. 95 of 1973, D/- 27-11-1974 
(AID — Revers. AIR 1976 SC 1924 
(Sept). - 

(1974) Cri. Revn. No. 2475 of 1971, DJ- 22-11- 
1974 (All) — Revers. AIR 1976 SC 680 
A (April). | 

(1974) S. A. No. 2973 of 1972, D/- 30-4-1974 
(All) — Revers. AIR 1976 SC 888 A, B 
(May). 

1974 Cri LJ 871 (AID — Revers, 
SC 2124 (Oct). 


AIR 1976 


(1975) Civil Misc. Writ No. 3756 of 1971, D/- 


25-2-1975 (All) — Revers. 
2595 (Dec). 

(1975) Cri. Revn, No. 91 of 1975, D/- 24-1- 
1975 (All) — Revers. AIR 1976 SC 370 
(Feb). 

(1975) S. A. No. 2261 of 1966, DI 3-1-1975 

(Al) — Revers. AIR 1976 SC 2547 A, C 
(Dec). 

(1975) W. P. Nos. 7428 and 6885 of 1975, D/- 
12-11-1975 (AH) — Revers. AIR 197e SC 
1207 A (Jun). 

(1975) 1 All LR 107 — Revers. 
SC 1073 (May). 

1975 UPTC 101 (AD) — Reversed on facts AIR 
1976 SC 2086 B (Oct). 


ANDHRA PRADESH 


(1967) Civil Revn. Petn. No. 807 of 1965, D/- 
21-3-1967 (Andh Pra) — Revers. AIR 
1976 SC 1066 (May). — 


(1970) Cri. A. No. 45 of 1969 and Cri. Rev. 
C. No. 391 of 1969, D,- 31-7-1970 (Andh 
Pra) — Revers. AIR 1976 SC 2207 B 
(Nov). 

(1972) 2 Andh WR 18 — Revers. AIR 1976 
SC 123 (Jan). 

(1973) Ele. Petn. No. 4 of 1972, DJ- 25-4-1973 
(Andh Pra) — Revers. AIR 1976 SC 1599 
B, C, D (Aug). 


AIR 197€ SC 


AIR 1976 


Andh. Pra. (contd.) 

(1974) Writ Appeal No. 626 of 1974, D/- 12-9- 
1974 (Andh Pra) — Revers, AIR 1976 
SC 437 (Feb). 

(1974) Writ Petn. No. 2250 of 1973, DJ. 2-12- 
1974 (Andh Pra) — Revers. AIR 1976 SC 
656 A, B, C (Mar). 

(1975) Criminal Appeal No, 583 and C. M. P. 
Nos. 102-103 of 1975, D/- 18-2-1975 (Andh 

. Pra) — Revers. AIR 1976 SC 1994 A, B 

(Oct). 

(1975) 2 Andh Pra LJ 229 — Revers. 
1976 SC 1845 B, C (Sept). 


BOMBAY 


AIR 1945 Bom 511 — 47 Bom LR 470 — 
Over. AIR 1976 SC 835 C (Apr). 

AIR 1957 Bom 100 = (1956) 1 Lab LJ 547 — 
Over. AIR 1976 SC 1775 A (Aug). 


AIR 1963 Bom 146 (Pt A) — 64 Bom LR 
645 — Over. AIR 1976 SC 1775 A (Aug). 


(1968) 70 ITR 450 (Bom) — Revers. AIR 1976 
SC 2078 (Oct). 

(1971) Criminal Appeal No. 737 of 1970, D/- 
5-11-1971 (Bom) — Revers. AIR 1976 
SC 2566 A (Dec). 

(1971) Criminal Appeal No. 1354 of 1969, D/- 
15-2-1971 (Bom) — Revers. AIR 1976 
SC 1097 (Jun). | 


(1971) Cri. Appeal No. 1502 of 1969, D/- 4-3- 
1971 (Bom) — Reyers. AIR 1976 SC 730 
(Apr). 

(1971) Cri. Appeal No. 1954 of 1969, D/- 4-3- 
1971 (Bom) — Revers. AIR 1976 SC 483 
A (Mar). 

11971) Sp!. Civil Appln. No. 859 of 1967, Df- 
31-3-1971 (Bom) — Revers. AIR 1976 
SC 2005 (Oct). -~ 

(1972) Spl. Civil Appln. No. 1831 of 1968, DJ- 


AIR 


25-8-1972 (Bom) — Revers. AIR 1976 
SC 1093 (Jun). 
AIR 1973 Bom 249 — Revers. 


AIR 1976 SC 
309 (Feb). < 


(1974) Appeal No. 412 cf 1964, D/- 13-6-1974 
(Bom) — Revers. AIR 1976 SC 830 B 
(Apr). 

(1975) Civil Revn. Appla. No. 741 of 1974, 
D/- 18-2-1975 (Bom) — Revers. AIR 1976 
SC 2340 (Nov). 

(1975) Cri. ApplIns. Nos. 171, 95, 99, 109, 115, 
116 and 168 of 1975, Dj- 5, 6, 8-12-1975 
(Bom) — Revers. AIR 1976 SC 1207 A 
(Jun). 

(1975) First Appeal No. 13 of 1975, D/- 6-2- 
1975 (Bom) — Revers. AIR 1976 SC 2506 
A (Dec). 

(1975) Spl. Civil Appln. No. 2936 of 1975, D/- 
18-11-1975 (Bom) — Revers. AIR 1976 
SC 2446 (Dec). 
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CALCUTTA 


AIR 1958 Cal 675 — Partly Over. 
SC 1503 A (July). 

Observations in AIR 1962 Cal 611 = (1962) 2 
Cri LJ 747 — Over. AIR 1976 SC 195 
(Jan). ! 

(1965) A. F. O. O. No. 287 of 1964, D/- 2-6- 
1965 (Cal) — Revers. AIR 1976 SC 2062 
A (Oct). 

(1967) Case Nos. 2-4 of 1967, D/- 27-4-1967 
(Cal) — Revers. 
(Nov). 


AIR 1976 


ILR (1967) 2 Cal 386 — Revers. AIR 1976 
SC 2599 (Dec). 
ILR (1968) 2 Cal 575 — Revers. AIR 1976 


SC 1810 (Sept). 
AIR 1970 Cal 437 (Pt. F) = 1970 Cri LJ 1341 
— Over. AIR 1976 SC 2156 A (Oct). 


(1970) 1 Com LJ 213 (Cal) — Revers, AIR 
1976 SC 565 A (Mar). 
(1971) 1 ITY 155 (Cal) — Revers. 
SC 772 A (Apr). 
DELHI 


(1969) I. D. No. 83 of 1968, D/- 1-4-1969 (Ind. 
Tri.—Delbi) and Order in Claim Petns. 


AIR 1976 


Nos. 627 to 629 of 1968, D/- 17-11-1969. 


(Labour Court — Mad) — Revers. AIR 


1976 SC 1775 A (Aug). 


1969 Acc CJ 12 (Delhi) — Over. 

SC 287 A (Feb). 

ILR (1969 Delhi 1214 — Revers. 
SC 1856 (Sept). | 

. (1970) Civil Revn. No. 26 of 1970, D/- 1-5- 

1970 (Delhi) — Revers. AIR 1976 SC 

1163 (Jun). 


(1970) Cri. App. Nos. 11, 36, 63 and 64 of 
1968, DI 24-4-1970 (Delhi) — Revers. 
AIR 1976 SC 621 B (Mar). 

(1971) Criminal Appeal No. 72 of 1970, D/- 

.'15-2-1971 (Delhi) — Revers. AIR 1976 
SC 2140 B (Oct). 

(1971) Criminal Appeal No. 151 of 1970, D/- 
9-3-1971 (Delhi) — Revers. AIR 1976 SC 
294 E (Feb). 


AIR 1976 


AIR 1976 


1971 Cri LJ 1615 (Delhi) — Revers. AIR 

- . 1976 SC 1489 (July). 

(1971) 73 Pun LR (D) 101 — Revers, AIR 
1976 SC 394 A (Feb). 

AIR 1972 Delhi 182 — Revers, AIR 1976 SC 
287 A (Feb). 

ILR (1972) 1 Delhi 475 — Revers. AIR 1976 
SC 714 A (Apr). 

Observations in 1973 Cri LJ 433 = ILR (1970) 


2 Delhi 681 — Over. AIR 1976 SC 394 C 
(Feb) — 

(1973) Civil Writ No. 690 of 1972, D/- 11-5- 
1973 (Delhi) — Revers. AIR 1976 SC 
2345 (Nov). 


AIR 1976 SC 2225 A, B. 
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Delhi (contd.) 
(1974) 76 Pun LR (D) 154 — Revers. 
1976 SC 789 C (Apr). 
(1975) Cri. W. P. No. 128 of 1975, D/- 31- 1]- 
1975 (Delhi) — Revzrs. 
1207 A (Jun)... 


AIR 


AIR 1976 SC 


(1975) Civil Revn. No, 473 of 1974, Dj- 21-2- - 


1975 (Delhi) — Revers. 
2621 (Doc). 


AIR 1976 SC 


(1975) Civii Writ No. 1077 of 1975, D/- 31-10- | 


1975 (Delhi) — Revers. 
2394 B (Dec). 

(1975) Cri. W. P. No. 149 of 1975, D/- 31-10- 
1975 (Delhi) — Revers. 
1207 A (Jun). 


AIR 1976 SC | 


AIR 1976 SC: 


(1975) Cri. o P No. 158 of 1975, DJ- 19-11- ` 


1975 (Delhi) -— Kevers. 
1207 A (Jun). 

1975 Tax LR 865 == (1975) 99 ITR 391 (Delhi) 
— Over. AIR 1976 5C 437 (Feb). ` 


GAUBATI 


(1964) First Appeal No. 1:7 of 1962, D}: 13-3- 
1964 (Assam) — Revers. AIR 1976 SC 
1182 D (Jun). 

(1971) Criminal Appeal Case No. 2-.of 1968, 
D/- 11-3-1971 (Manirur) — Revers. AIR 
1976 SC 2191 (No). 

(1974) Civil Rule Nos. 232-293 etc. of 1970, 
D/- 11-10-1974 (FB) (Gauhati) — Revers. 


AIR 1976 SC 


“ess x 


AIR 1976 SC 670 (Mar). d 


GOA 

(1968) Civ. App. No. 212 

1968 (Goa) — Revers. 
(Sept). 


of 1966, DJ. 20-1- 


GUJARAT 


AIR 1956 Sau 73 (Pt. A) = 1956 Cri LJ 1931 .. = 


— Over. AIR 1976 8C 1697 A (Aug). ^. 


(1966) Misc. Civil Appln. No. 49 of 1964, DJ- 


8-12-1966 (Guj) — Ravers. 
1695 (Aug). 

(1967) Spl. Civil Appln. No. 163 of 1962, Di 
30-1-1967 (Guj) — Revers.. AIR 1976 SC 
1446 (July). | 

AIR 1969 Guj 1 = ILR (1968) Guj 4 = 
1969 Cri LJ 50 ( (FB) — Over. ATR 1976 
SC 1697 A (Aug). Ey 


AIR 1969 Guj 178 — Revers. 
1703 A (Aug). 

(1969) 74 TTR 333 (Guj) — Revers. 
SC 1935 (Sept). 


(1970) 11 Guj LR 956 — Revers. AIR 1276 
SC 1721 B (Aug). `` 

(1970) Criminal Revn. Appins. Nos. 321 and 
322 of 1969, Di 21-11-1970- (Guj) —- 
Revers. AIR 1976 SC 1697 A (Aug). 


AIR 1216 SC 


AIR 1976 SC 


AIR 1976 


- (1971) Cr. Appeal No. 216 of 1970, DI 12-11- 


1971 (Guj) — Revers. AIR 1976. SC 203 
C (Feb). 


AIR 1976 SC 1825. 


-— 


Ay 


v. List of Cases Overruled, Etc. in 
Gujarat (contd.) 


1974, S. C, A. No. 1404 of 1974, DL 25-11- 
AIR 1976 SC 98 | 


-- 1974 (Guj) — Revers. 
g an). 
(1974) Civil Spl. Appln. No. 1224 of 1974, D/- 


18-9-1974 (Guj) — Revers, AIR 1976 SC. 


683 (Guj). 
(1975) Spl. Civil Appln. No, 2355 of 1974, Dj- 
31-3-1975 (Guj) — Revers, AS 1976 SC 
2095 A (Oct). 


JAMMU ARDE KASHMIR» 


(1974) Election Petn. No. 4 of 1972, 
1974 (J and K) — Revrs. AIR 1976 SC 
. 1866 B (Sept). - | 


KARN ATAKA 


(1965) 4 Law Rep 663 (Mys) — Partly Revers. 


AIR 1976 SC 626 B (Mar). | 

(1972). Misc PA No. 234 of 1970; DL 10-3- 
1972 (Mys) — Revers AIR 1975 SC 
2517 (Dec). 

AIR 1972 Mys 193 = (1972) 1 Mys L. 398 
(FB) — Over. AIR 1976 SC 2403.A 
(Dec). ເ 

(1973) Misc. First Appeal Nos. 77, 444-450 ot 


1970, D/- 21-6-1973 (Kant) — Revers. AIR 


1976 SC 2403 A, C (Dec). . 

41974) Civil Revn. 2. 1981 of 1973, DJ- 25-6- 
1974 (Kant) — Revers. AIR 1975 SC 
2361 (Nov). . 

(1975) Criminal Petns. Nos. 50 and 51 of 1975, 
DJ. 16-12-1975 (Kant) — Revers. AIR 
1976 SC 1947 (Sept). 

(1974). Writ Pen No. 117 of 1973,.D/- 25-11- 
1974 (Mys) — Revers. - AIR. 1976 SC 1731 
(Aug). 

(1975) Writ Petns. Nos. 1202, 1607, 1608 and 
2739 of. 1974, D/- 2-7-1975 (Kant) — 
- Reyers.: AIR 1976 SC 2482 (Dec). 

(1975) W. P. Nos. 3318, 4101, 4103, 4177 and 


4178. of 1975, D/- 26-11-1975 (Kant) —. 


Revers. AIR 1976 SC 1207 A (Jun). 
(1975) W. P. No..4178 of 1975, D/- 28-11-1975 
(Kant) — : Revers; AIR 1976 SC 1267 A 
dura 
| KERALA 


TER (1970) 1 Ker 116 — Revers, 
SC 1031 E, J, J (May). - 
Mo S. A. No. 1190 of 1965, D/- 8 
(Ker) — Revers. - AIR. one sc 1645 

(Aug). 


AIR 1971 Ker 248.— Revers. on 1 facts AIR 


1975 SC 859 (Apr).- . 
1971 Tax LR 1639 (Ker) (EB) — Revers, 
1976 SC. 1681. (Aug)...  .“ : . 
1972 Tax LR 990 (Ker) — Revers. AIR 1976 
SC 348 (Feb). 

1973 Tax LR':1393 = 94 ITR 113 (Ker — 
Over. AIR 1976 SC 348 (Feb). 
1976 S. C. Indexes/5 


AIR 


. 1976 Ker LT 403 (FB) — Over. 


D/- 10-6- 


AIR 1976 


3-4-1971 


A. LR 1976 Supreme Court (contd.) 


Kerala (contd.)-. 
ILR (1974): 1 Ker 549 — Revers. 
. SC 490 (Mar) . | 
1975 Cri LJ 1164 = 1975 Ker LT 224 — Not 
approved AIR 1976 SC 1207 K (Jun). . 
1975 Lab IC 213 (Ker) — Revers. AIR 1376 
' SC 2433 B (Dec). 


SC 2610 D (Dec).- 
MADHYA PRADESH ' 


AIR 1961 Madh Pra 295 = 1961 Jab LJ 710 
^o— Over. AIR 1976 SC 237 (Feb). 
(1964) Misc. P. No. 188 of 1964, D/- 17-11- 


1964 (Madh Pra) — Over AIR 1976 SC | 


214 A (Jan). 

AIR 1964 Madh Pra 133 (Pt, A) = 
LJ 661.—-Over.. AIR 1976 SC 237 (Feb). 

(1969) F. A. No. 26 of 1965, Di 8-9-1969 
(Madh Pra) — Partly Revers. 
SC 2073 (Oct). 

(1969) Misc. P. No. 127 of 1966, D/- 20- 9-1 1969 
(Madh Pra) — Revers. 
214 A (Jan). 

AIR 1969 Madh Pra 100 — Revers, 
1976 SC 43 (Jan). 


, 
1 
H 


65 :; 


¿AIR 1976. | 


l 


AIR 1976 ` 


1962 Jab ` 
AIR 1976 


AIR 1976 SC 


AIR . 


(1974) Criminal - Appeals Nos. 61 to 63 and ' 


Death Reference No. 2 of 1974, D/- 27-2- 
1974 (Madh Pra) — Revers. 
SC 133 A (Jan). i 
(1974) Election. Petn. No. 8 of 1972, D/- 7-3- 
1974 (Madh Pra) — Revers. 
SC 1886 A (Sept). 
1974 Se 639 — Revers. 
E (Feb). 


(1975) L. P. A. No. 14 of 1975, D/- 24-10-1975 , 


. (Madh Pra) — Revers. 


AIR 1976 SC 
1476 (July). DE. 


(1975) Misc. F. A. No. 63 of 1973, Di 26-8-. 
AIR 1976 : 


1975 (Madh Pra) — Revers. 
SC 1476 (July). | 
1975 Cri LJ 1766 (Madh Pra) — - Revers. AIR 
1976 SC 1967 (Sept). 
1975 Cri LJ 1809 (Madh Pra) — Revers. 
1976 SC 1207 A (Jun). 
MADRAS 


AIR 1915 Mad 1159 — 16 Cri LJ 268 — 
Over. AIR 1976 SC 1697 A (Aug). 

AIR 1944 Mad 401 = 
— Over. AIR 1976 SC 1978 A (Sept). | 
(1966) 2 Lab LJ 428 — 29 FJ R 226 (Mad) — 

Over. AIR 1976 SC 2062 A (Oct). 
(1967). Second Appeal No. 1603 of 1962, Df- 
29-8- 1967 (Mad) — Revers.’ 
SC 2442 (Dec). 
AIR 1967 Mad 459 = (1966) 2 Lab LJ 899 — 
Over, AIR 1976 SC 2062 A (Oct). . 


AIR 1976 SC 410 


(1969) 74 ITR 638 (Mad) — Revers. AIR 
1976 SC255 A, D (Feb). | 
(1970) 26 STC-416 (Mad) — Revers. ` AIR, 


1976 SC 800 A (ABO. 


AIR 1976 : 


AIR 1976 


AIR , 


(1944) 1 Mad LJ 361. ` 


AIR 1976 
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Madras (contd.) 

(1971) W. P. No. 583 of 1971, D/- 3-3-1971 
(Mad) — Revers. AIR 1976 SC 2202 
(Nov). 

AIR 1971 Mad 442 — Revers. AIR 1976 SC 
958 A (May). | 

1971 Mad LW (Cri) 124 — Revers. AIR 1976 
SC 980 A (May). 

1973 Lab IC 995 (Mad) — Revers. AIR 1976 
SC 218 (Jan). 

(1974) Criminal Appeal No. 744 of 1974 and 
Referred Trial No. 45 of 1974, D/- 25-11- 
1974 (Mad) — Revers. AIR 1976 SC 
1970 (Sept). | 

(1974) 88 Mad LW 288 — Revers. AIR 1976 
SC 73 (Jan). 5 

(1975) W. P. No. 3962 of 1972, D/- 21-1-1975 
(Mad) — Revers AIR 1976 SC 1559 
(July). 

1975 Cri LJ 798-(Pt. D) (Mad) — Revers, AIR 
1976 SC 383 A, B (Feb). 


ORISSA 


AIR 1963 Orissa 68 — ILR (1962) Cut 690 — 
Over. AIR 1976 SC 879 B (Apr). 

(1971) Criminal Appeal No. 82 of 1970, D/- 
10-2-1971 (Orissa) — Revers. AIR 1976 
SC 2015 (Oct). 

(1972) O. J. C. No. 82 of 1968, D/- 25-4-1972 
(Orissa) — Revers. AIR 1976 SC 1069 B 
(May). 

AIR. 1972 Orissa 68 (Pt. D) — ILR (1971) Cut 
732 — Over. AIR 1976 SC 2591 (Dec). 

ILR (1974) Cut 731 — Revers. AIR 1976 SC 
1899 A (Sept). 

-ILR (1975) Cut 141 — Revers. AIR 1976 SC 
: 456 (Feb). 

-ILR (1975) Cut 764 — Revers. AIR 1976 SC 

- 2617 (Dec). 2 

-1975 Lab IC 265 (Orissa) — Revers. 
1976 SC 1639 A, B (Aug). 

AIR 1976 Orissa 69 — 42 Cut LT 48 — Over. 
AIR 1976 SC 1121 B (Jun). 


PATNA 


AIR 1961 Pat 79 (Pt. E) — Over. 
SC 807 (Apr). 

AIR 1963 Pat 62 (Pt. B) — ILR 42 Pat 763 — 
Over. AIR 1976 SC 807 (Apr). 

(1964) A. F. O. D. No. 152 of 1959, D/- 3-10- 
1964 (Pat) — Revers, AIR 1976 SC 709 
(Apr). 

(1967) A. F. A. D. No. 779 of 1965, D/- 9-11- 
1967 (Pat) — Revers. AIR 1976 SC 163 
A, D (Jan). 

(1968) C. W. J. C. Nos. 833 to 842 of 1968, D/- 
17-9-1968 (Pat) — Revers. AIR 1976 SC 
2452 (Dec). 

1968 Pat LIR 91 — Revers. AIR 1976 SC 177 
A, B, C, D (Jan). 
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AIR 


AIR 1976 


A. I. R. 1976 Supreme Court (contd.) 


Patna (contd.) 

(1969) 2 ITJ 784 (Pat) — Eevers. AIR 1976 
SC 1141 B (Jun). | 

AIR 1970 Pat 172 (Pt. A) = 1969 BLJR 919 
— Over. AIR 1976 SC 237 (Feb). 

1970 Lab IC 907 (Pat) — Partly Revers. AIR 
1976 SC 283 (Feb). 

(1971) Cri. A. No. 217 of 1968, D/- 30-4-1971 
(Pat) — Revers. AIR 1276 SC 2147 (Oct). 

(1971) Cri. App. Nos. 479 and 483 of 1968, 
D/- 30-4-1971 (Pat) — Revers. AIR 1976 
SC 2263 A (Nov). : 

AIR 1976 Pat 98 (Pt. B) — Revers. AIR 1976 
SC 1404 A (July). i 


PUNJAB 


AIR 1956 Pepsu 53 (Pt. E) — Over. 
1976 SC 1503 A (July). 

(1967) L. P. A. Nos. 202 and 201 of 1964, D/- 
4-12-1967 (Punj) — Revers AIR 1976 
SC 1670 (Aug). 

(1970) C. W. No. 197 of 1968, D/- 21-5-1970 
(Punj) — Revers AIR 1976 SC 1921 
(Sept). i 

(1970) L. P. A. No. 107 of 1970, Dj- 19-5-1970 
(Punj) — Revers. AIR 1976 SC 2544 
(Dec). ; 

(1970) 78 ITR 142 (Punj) — Revers. AIR 1976 
SC 640 A (Mar). 

(1971) Criminal Appeal No 251 of 1970, D/- 
7-4-1971 (Punj) — Rev?rs. AIR 1976 SC 
2042 (Oct). | 

(1971) Cri. Appeal No, 1027 of 1969, D/- 25-2- 
1971 (Punj) — Revers. AIR 1976 SC 91 
A (Jan). 

(1971) Criminal Original No. 61-M of 1971, 
DI 13-5-1971 (Punj) — Revers. AIR 1976 - 
SC 1552 A, B (July). 

(1971) Cri. Revn. No. 453 of .1971, D/- 21-5- 
1971 (Punj) — Revers. AIR 1976 SC 281 
(Feb). 

(1971) Criminal Writ No. 10 of 1971, D/- 8-9- 
1971 (Punj) — Revers. AIR 1976 SC 1855. 
(Sept). | 

AIR 1971 Punj 297 (FB) — Reyers. 
1976 SC 367 (Feb). 


(1972) Criminal Appeal No. 559 of 1971, D/- 
25-9-1972 (Punj) — Bevers. AIR 1976 
SC 2499 F (Dec). 

(1973) Cri. Appeal No. 731 of 1971, D/- 30-7- 
1973 (Punj) — Reyers. AIR 1976 SC 
2304 B, C (Nov). 

(1973) Criminal Appeal Nc. 256 of 1971, D/- 
24-9-1973 (Punj) — Reyers. AIR 1976. 
SC 2032 A (Oct). 

(1974) C. W. No. 1039 of 1974, D/- 2-4-1974. 
(Pun) — Revers AIR 1976 SC 370 A, 
D (Feb). 

(1974) C. W. No. 4346 of 1974, DI- 4-11-1974 
(Punj) — Revers. AIR 1976 SC 57 (Jan). 


AIR 


AIR 
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Punjab (contd.) 

(1975) Criminal Appeal No. 398 of 1974, D/- 
6-2-1975 (Punj) — Revers. AIR 1976 SC 
2619 (Dec). | 

(1975) Cri. Appeal No. 1325 of 1974 and Mur- 

der Ref. No. 59 of 1974, Dj/- 25-4-1975 
(Pun) — Revers AIR 1976 SC 230 
(Feb). 

AIR 1975 Punj 1 (Pt. E) — 76 Pun LR 451 
(FB) — Over. AIR 1976 SC 1177 B 
(Jun). 

AIR 1975 Punj 102 — Revers. AIR 1576 SC 
1654 A (Aug). 

1975 SLWR 95 (Punj) — Revers. 
SC 1199 A (Jun). 

AIR 1976 Punj 59 — Revers. 
1100 A (Jun). 

AIR 1976 Punj 143 (FB) — Revers. AIR 1976 
SC 1441 A (July). 


RAJASTHAN 


AIR 1955 Raj 81 — Over, 
1503 A (July). 


AIR 1976 


AIR 1576 SC 


AIR 1576 SC 


Rajasthan (contd.) 


- AIR 1957 Raj 146 — Partly over. AIR 1976 


SC 1503 A (July). 


1968 Lab IC 607 (Raj) — Revers. AIR 1976 
SC 277 A (Feb). 

(1970) Civil Spl. Appeal No. 172 of 1970, D/- 
29-7-1970 (Raj) — Partly Revers AIR 
1976 SC 54 (Jan). 

(1971) Criminal Appeal No. 823 of 1970, D- 


11-11-1971 (Raj) — Revers. AIR 1976 
SC 560 A (Man). 
1975 WLN 750 (Raj) — Revers. AIR 1976 


SC 1207 A (un). 
MISCELLANEOUS 


(1975) B. C. T. R. No. 60 of 1974, D/- 3-5- 
1975 (D. C. B. C. of India) — Revers. 
AIR 1976 SC 373 (Feb). 


AIR 1933 Rang 64 = ILR 11 Rang 134 — 
Diss. AIR 1976 Mad 257 (Aug). 


AIR 1943 Sind 107 = 44 Cri LJ 502 — Over. 
AIR 1976 SC 1697 A (Aug). 


ATR 
52 
442 
903 
993 
1071 
1280 
1264 
1269 
1288 
1301 
1831 
142; 
1599 
1643 
1857 
1924 
1969 
1889 
1910 


ATR 
19 H 


240 
349 


ATR 
258 


AIR 


1405 1975 ມີ ນ໌ J B 257 


AIR 
1561 


2627 


AIR 19685 C 


. 10 Law Rep 83? 


AIR 1999 ໆ C 


AIR 1911 8 C 


AIR 19728 C 


COMPARATIVE TABLES 


Supplement to Comparative Tables of Previous Years. 


Owing to late receipt oí Other Journals the following Supplements to 
Comparative Tables of A. I. R, — Other Journals is issued. 
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1967 Serv L R 4) 
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1887 Serv LR 117 
1987 Serv L R 147 
1957 Se: L R 204 
1967 Serv LR 465 
1967 Sery L R 192 
1567 Scr: L R 221 
1967 Serv LR 213 
1967 Serv L R 432 
1967 Ser. L R 812 
1967 Serv L & 301 
190] Se: LR 573 
1987 Serv L R 507 
15 Law Rep 591 
1£67 Serv LR 832 
1937 Serv L B 908 


Other Journals 
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- 15 Law Rep $04 


15 Law Rep 584 
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1975 8 L J R 349 
37 8 T C 533 
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1975 Mah Cri E 63 
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1975 Mad L W ATR 
(Cri) 224 1 
1976 Pat LI RI 87 
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(1973) 2 80 J 508 
1975 All L J 396 
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1975 Mah Ori B 56 
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1976 PutL JR 8 
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1976 All Sery 
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AIR 1974 SC 
Other Journals ¡AIR 
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(1975) 280 R 311 
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1876 All Serv 
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(1975) 28CR 372 
(1975) 2 8 0 R 526 
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(1975)28 CR 870 
(1975) 2 SOR 570 
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(1975) 4 
(18785) 3 
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ໆ 0 R 433 
S 00 808 
S CR 538 
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(Cri 
(1975) 2 80C 
(197601180 
1976 Mad LJ 
(Cri) 64 
(19 8)18047J10 
1976 Mad Ld 
(Cri) 73 
(1975) 2 Mad 
L J (8G) 16 
(1916) 2 8 0 J 320 
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(1975)28CR “02 
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(Cri) 49 
1975 Mad L 3 
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J 291 
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(1975) 28 0 J 128 
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(1975) 2 S U R 873 
(1976) 18 C J 15 
(1975) 25 0 R 622 
1976 Mad Ld 
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(1975) 28 C R 907 
(1978) 1 8 CJ 112 
1976 Mad L J 
(Ori: 117 
1975 Mah Ori R 20 
(1975) 2 5 CR 886 
(1975) 2 80 J 529 
1978 Mad L J 
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1976 Chand LR 
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1976 Mad L J 
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(1975128 CR 732 
(1975) 2 SC R 811 
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(1975) 2 8 0 R 674 
(1976) 21 80 J 176 
(1978) 1 8 O J 259 
(1975) 9 SC R 66; 
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(1975) 2 8 O J 45 
(1975) 2 B C R 259 
(1975) 2S C R 384 
(1975)2 SOR 861 
(1972)2 50 R 854 
1975 Pat LJ R 473 
(1975) 3 SCR 48 
(1975) 480 C 822 
(1975) 3 S ORI 
(1975) 4 8 00671 
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(1975)2S C J 386 
(1975) 28 C R 916 
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(1975) 2 Mai 
L JSC) 3 
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(1975) 2 8 O R 432 
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(1975) 2 B 0 3.357 
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(1976) 38 SC R 418 
(1975)8 B C R 211 
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1975 Mah ` 
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(1975) 8 8 O R 526 
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(1976) 2 30 R 840 
(1975) 286 R 511 
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(1975) 2 8 C R 453 
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1975 S C C (Cr1) 774/1017 
(1975) 3 8 CR 475 
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(1975) 83 SC R 888 
(1875)88 O R 797 
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(B C) 86 
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(1975) 8SCR 878 
1976) 1 Serv L C 27 
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(1975) 28 C R 749 
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(1976) 13 C J 274 
(1975) Supp 

8 CB 18 


(1975) Supp SC RQ, 


(1975) 4 8 O 0 862 
1975 B L J R 210 

:1975) 3 S O R 942 
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(1975) 8 8 0 R 935 
(1976) 1 8 C J 250 
(1975) 8 8 C R 885 


(1975) 8 SC R 867 
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: (1976) 8 SCR1 


(1975) 8 S C R 220 
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SCR 84 
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1875 All Serv 
Rep 85 
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LO 64 


(1915) 22 Tax 
Affairs 23 


. 1915 ໆ P TO 617 
(1976) 1 5 CC 699 . 


1976 All Serv 
ep 91 
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(Lab) 115. 
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SOR 409 
(197601 SC C 698 
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SO 
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L ຽ 28 
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1639 
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1708 
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1735 


1737 


1741 


AIR 1975 SC 


Other Journals{AIR 


(1975) 2 SOWR 526 |1745 
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(1975) Supp 
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SOR 415 
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(1975) 8 BOR 574 
1975 Guj Cri R 108 
(1976) 1 SCJ 348 
(1976) 1 Mad L J 
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(1975) Supp 
SCR 408 
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1975 All Cri O 355 
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(Ori) 10 
(1975) Supp 
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1975 SCO (Cri) 733 
(1976) 1 800 11 
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SOR 361 
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1975 MCO 627 
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(1976) 1 SOWR 200 |1816 

(1978) 8 800 97 

1976 Jab L J 592 
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L C 198 
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(1976) 1 SCWR 17011835 
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1976 SCC (Lab) 351 
(1976) 1 SOWR 211 
(1978) 1 SOR 27 
(1976) 1 800 60 
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(1976) 1 SOR 251 
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(1976) 1 SCR 231 
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(1978) 1 SCR 268 
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1975 Ben C R 712 
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(1976) 1 SOR 277 
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(1976) 2 800 17 
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(SC) 24 
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1976 Mad L J 
(Ori) 248 
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(1976) 2 SOJ 74 
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1978 Mad LL WSO 

(Cri) 1 
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A. TR. 1976 SUPREME COURT 
ERRATA 


AIR 1976 (Apol Part) 

(1) AIR 1976 SC 680, Head note Pt. (A) 
, — At the end index note and also at the end 
of para 3 of brief note add the following :— 

*Criminal Revn. No. 2475 of 1971, D/- 22- 
11-1974 (Ail, Reversed.” 

(2) AIR 1976 SC 739 — Page 740, Col. 1, 
“Head Note Pt. (A) — At the end of index rote 
add the following :— 


"Criminal Appeal No. 263 of 1970, D/- 7-5- 
1971 (Raj), Reversed.” 
(3) AIR 1976 SC 756, Head Note Pt. (A) 
— At the end of index note and brief pote 
add the following :— 
- “W. P. Nos. 351 and 462 of 1969, D/- 2-10- 
1969 (AID, Reversed.” 
(4) AIR 1976 SC 832, Head Note Pt. (A)— 
(1) Index Note, Line 1, Read “Crirninal 
P. C. (1898), S. 423” for RW P. C. 
(1974), S. 417." 
(Gi) At the end of index note and arief 
note add the following :— 
"Decision of the Patna High Court 
dated .2-2-1971, Reversed." 
AIR. 1976 SC 835 
On page 836, Col. 1, Head Note (c) pera 2 
'beginning with “It is,...... ". Line 6, read ‘not’ 
after ‘does’ and before ‘cast.’ 
AIR 1976 SC 888 (May) 
Page 890, Col. 1, Para 2, Line 12 — For “the 
year 1967” read “the year 1957”. 
AIR 1976 SC 1185 (une) 


Short Note Lines 1 and 3 read S. 484 for 
S. 482. 


AIR 1976 SC 1207 (June) 
(1) At page 1368, Col. 2, Lines 1-2, read 
“indebtedness” instead of "indebendness." 
AIR 1976 SC 1760 (Aug) 


At page 1760, Col. 2, Point ‘A’ Index Note, 
Line 7 — Read ‘no’ for “not”. 


AIR 1976 SC 1803 (Sept) 
Add. after Pt. 9? 
(C) Interpretation of Statutes — Statute esta- 
«construction — Procedure of Civil Courts need 
blishing administrative agencies — Rule of 
mot be followed 
ATR 1976 SC 1821 (Sept.) 
Add. after Pt. “A? 
Constitution of India 
(B) Art. 226 — ‘Co-operative Bank — Em- 
‘ployee of — Disciplinary proceeding against, 
toy Secretary of Bank — Secretary o? Bank 
dropping proceedines op hearing employee's 


explanation — Managing Director of Bank 
holding that secretary had no power to punish 
the employee and so the exoneration of the em- 
ployee by the Secretary was not valid and 
issuing notice to the employee to show cause 
why he should not be dismissed — Latter ob- 
jecting that the proceedings having been clos- 
ed, the Managing Director had no jurisdiction 
to reopen them — Held: The Managing 
Director was bound to go into the objection 
(Para 6) 
Add. after Pt. B’ 
Constitution of India 

(C) Art. 226 — Co-operative Bank — Em- 
ployee of — Disciplinary proceeding against 
— Power to suspend pending enquiry must be 
positively shown to exist — Otherwise suspen- 
sion would be illegal and the employee would 
be entitled to his salary during the period till 
final orders are passed (Para 7) 


AIR 1976 SC 1822 (Sept) 
Add. after Pt. ‘B’ 


(ດ Criminal P. C. (1898), S. 479-A — Pro- 
secution for giving false evidence — Court 
must form opinion that witness had intentional- 
ly given false evidence and that it is expedient 
in the interests of justice that he should be 
prosecuted 


AIR 1976 SC 2177 (Nov) 
Add. after Pt. “A? 
Constitution of India 


(B) Arts. 246, 254, Sch. 7, List 3, Entries 22, 
24 — Bombay Industrial Relations Act (11 of 
1947), Ss. 53-A, 53-B (as inserted by Gujarat 
Amendment Act 21 of 1972) — Bombay In- 
dustrial Relations (Gujarat) Rules 1963, Rr. 
47-A, 61-A to 61-ZB (as added in 1973) — As- 
sociation of Labour in Management — Vali- 
dity of Ss. 53-A, 53-B and the rules — ' Rule 
Of pith and substance" 


AIR 1976 SC 2183 (Nov) 
Add. after Pt. “A? 
Constitution of India 
(B) Art. 137 — Power of Supreme Court to 
review its judgment — When exercised — Ex- 
pungement of derogatory remarks against peti-- 
tioner 
AIR 1976 SC 2386 (Dec) 
Add. after Pt. ‘D’ 


(E) Criminal P. C. (1974), S. 235 (2) — Scope 
of — Reasons for introduction of change in 
sub-sec. (2) explained — (Frankfurter, J. of 
the American S. C. (Quoted) } — Principles for 
determining the proper sentence to be awarded 
laid down (Para 3) 
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ALLAHABAD HIGH COURT 
1976 


CHIEF JUSTICE 
The Hon'ble Mr. Justice K, B, Asthana 
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(Oct) 447H: 

— O, 38, R, 6 — See Ibid, 5. 94 

(Oct) 4471 
—— OQ. 38, R. 8—See Ibid, O. 21, R. 92 (as 
amended by Allahabad High Court) 


(Apr) 180A 

— 0O. 39, R. 1—See also 
(1) Ibid, S, 80 (Jun) 243 
(2) Ibid, S. 94 (Oct) 4471 
(3) Ibid, S. 151 (Oct) 447] 
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Civil P. C. (contd.) 

. 99, R. 1—Interim injunction order 
— Suit dismissed for default but restored— 
Interim injunction order would cease on 
dismissal of suit and would not auto- 
matically revive on setting aside of dis- 
missal order and restoration of suit 


mnn tm 


(Tun) 2€4 
— 0, 39, R. 2— Temporary injunction — 
Grant of (Mar) 97A 


—o. 39. R. 2 — Temporary injunction 
—Grant of—Irreparable injury — What is 
not (Mar) 97B 


—O, 39, R. 2.A (All)— Breach of injunc. 
tion— Action taken by Court under O, 39, 
R. 2-A does not amount to a prosecution 
within the meaning of Art, 20 (2) of the 
Constitution (Sep) 393 


—— 0. 41, R. 83 — Land acquisition pro- 
ceedings— Compensation — Plea for sola. 
tium in appeal — See Land Acquisition 
Act (1894), 5, 23 (2) (Jan) 40B 


Constitution of India Art, 13 —Pre.Consti. 
tution law — Notified Area Committee 
resolution infringing Art. 19 (1) (g) — 
Committee cannot enforce resolution 
after commencement of Constitution 


(Aug) 326C 
——Art, 19° (f) (g) — See also Gold 
(Control) Act (1908). S. 71: (Jan) 35B 


— — Art. 19 (1) (g) — Municipal laws — 
. Resolution prohibiting slaughter of cattle 
: in general— Validity (Aug) 326A 


— Art, 20 (2) — See Civil P. C. (1908), 
: O. 89, R. 2. A (All) (Sep) 393 


. ——Art, 30 (1) — See Education — U. P. 
_ Intermediate Education Act (1947), 
. S. 16G (3) (a) (Sep) 390 


—— Art. 188 (1) — Provision is sole repo. 
sitory of right of appeal to Supreme 
Court in Civil Proceedings from High 
Court — Proceedings initiated before 
Constitution (Thirteenth Amendment) 
Act (1972) also governed by amended 
Art, 133 (1) for right of appeal (Nov) 495 


. —— Art, 141—See Precedents (Jan) 35A 


— Art, 191 (1) (a) — U. P. State Legisla. 
ture (Prevention of Disqualifications) Act 
. (15 of 1971), S, 3 — Chairman of U. P, 
"Legislative Council does not hold office 
of profit under State Government — He is 
not disqualified from being chosen as 
member of U. P. Legislative Council 

, (Jan) 26 


Constitution of India (ccntd.) 
—— Art, 226 —See also 


(1) Houses and Rents — U, P. (Tempo. 
rary) Control of Bent and Eviction: 
Act (1947), S. 3 (Apr) 178B 
(2) Motor Vehicles Act (1989), S, 47 (as. 
amended by U, P, Act (25 of 1972) 
(Jun) 286 
(8) Motor Vehicles Azt (1939), 5, 59 (1) 
(Apr) 185- 
—— Art, 226 — Allotment made in undue 
haste under S. 7 of the U. P, (Temporary) 
Control of Rent and Eviction Act (3 of. 
1947) — Writ petition justified even. 
though the party has rot filed an appeal 
under S, 7-F of the Act vr filed a civil suit 
| (Jan) 7A 
—— Article 228 — Writ — Who can file— 
Authority under the U, P. (Temporary 
Control of Rent and Eviction Act (3 of 
1947) allotting property — Sufficient in. 
terest to challenge orcez (Jan) 7B. 


—— Art, 226 — Question of fact — Dis. 
puted question about qualification of 
particular person to te nominated as 
member of Committee of Management — 
Cannot be decided in exercise of writ 
jurisdiction (Feb) 59B- 
Art, 226 —Error aprarent on face of. 
record — When, said to de established — 
Interference under Art. 228 (Feb) 91 (FB) 





——Art, 226 — Natural justice — Princi. 
ple applies to administrztive proceedings 
also — Parliament can zowever dispense: 
with notice of hearing although prima: 
facie required (Mar) 99C. 


— Art, 226 — Finding of fact based om 
evidence — No interference (Mar) 111A 


— Art, 226 — Writ proceeding — Order 
of the Rent Control Aut-.ority challenged’ 
— High Court can exercise all the powers. 
of such Authority under the concerned 
Act (Mar) 111G. 


Art, 226 — Natural justice — Non. 
statutory Scheme in U, P. during Coal 
scarcity to recommend to the Railway 
authorities to allot wagens to Coal consu- 
mers — Recommendation for allotment 
to coal consumer and subsequently with- 
drawn — Consumer whether entitled to 
opportunity to be heard before withdrawal: 

(Apr) 178A 
Art, 226 — Lease of plots by Govern. 
ment to lessee for removing morrum— 
Claim for compensation by lessee for 
losses suffered — District Judge rejecting 
elaun on recommendation of Tahsildaz 








“ey 
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Constitution of India (contd.) | 
and S, D, O, — Violation of princip.es of 
(Ma”) 206 


—— Art, 226 — Writ jurisdiction if open 
on disputed questions of fact — College 
principal, not allowed to function, claim- 
ing to have been duly appointed and con- 
firmed — Claim disputed by manag=ment 
—Effect (May) 223 


—— Art, 226 — Finding of fact—Finding 
based on wrong interpretation of statute 
and misconception of scope given to an 
authority is not a finding of fact dis=ntitl. 
ing court to-interfere with the same 

. (Jun) 252D 


— Art. 226 — Other remedy cpen— 
Order in revision — No further revision 
provided by law — The order becomes 
final — Art, 226 cannot be invoked. Civil 
Misc, Writ. No. 1189 of 1974, D/. 12.2. 
1975, Reversed (Jum) 261 


—— Art, 226 — Authorities grantinz per- 
mission to construct Godown anc store 
gas cylinders — Petitioner allegimg that 
such act endangered his life and property 
and that of residents— Petition held main. 
tainable (Jun) 266A 


— Art. 220 — Permission granted by 
authorities for construction of godown 
for storage of gas cylinders— Order laying 
down conditions requisite for suci con. 
struction fulfilling requirements of law — 
Order not interfered with (Jun 2661 


—— Art, 226 — Conclusions arrivec at by 
lower Court held findings of fact — No 
case for interference under Art, 22€ 

(Aug) 323B 
—— Art, 220 — Jurisdiction under — Not 
as that of Court of appeal (Aug) 323C 


—— Art, 226 — Laches —Continuing and 
recurring cause of action — No question 
of delay in filing petition arises 


natural justice 


, (Aug) 326B 
——- Art, 226 — Proceeding for eviction of 
tenant under Rent Act — Ques:ion of 


bona fides decided by the Authcrity is 
one of fact — No interference in a writ 
proceeding (Aug) 338A 


— Art. 226, 359 — Proclamation o: emer- 
gency and suspension of Art, 21 — Writ 
petition by security prisoner for eaforce- 
ment of statutory obligation to pay main- 
tenance allowance to his dependants — 
Maintainability (Sep) 414B 


—— Art, 226 — Pleadings — New plea 
raised at late stage (Nov) 484B 





Constitution of India (contd.) 
——— Art. 226 — Procedure —Re.apprecia.. 
tion of evidence (Nov) 502A. 


—— Art. 226 — Procedure — Power to 
record finding as to adverse possession 
(Nov) 502E 


—Art. 245 — Delegated legislation — 
Rules, framed under Áct clearly ultra vires: 
the Act—Fact that the Rules were placed: 
before the legislature would not cure the 
defect | (Aug) 338C. 


— Art. 299 — ປ, P. Forest Manual, 
R. 149. A— Auction of forest lots — R and 
others making highest bids —Subsequent 
offer of P and others for making higher 
bid, if reauction is held — Acceptance of: 
offer by Addl, Chief Conservator 
(Oct) 464. 
—— — Art, 359 — See Ibid, Art, 226 
(Sep) 414B> 
—— Sch. 7, List II, Entry 52 — See Muni. 
cipalities —U. P. Nagar Mahapalika Adhi. 
niyam (1959), S, 172 (2) (b): (Jun) 274A 


Contract Act (9 of 1872), 8. 148—See Ibid, 
S. 172 (Feb) 88B: 
——-$8$.172,:148 — Transaction not one 
of pledge or bailment — Illustrative case 
(Feb) 88B 
——S. 221 — Partnership agreement be. 
tween individual and company — Partner 
in possession of assets of company by 
virtue of agreement — Company subse. 
quently in liquidation — Partner whether 
entitled to invoke lien under 5. 221 
| (Feb) 88A. 


CO-OPERATIVE SOCIETIES 


—U, P. Co.operative Societies Aot (14 of 
1966), S. 29 (4) — Expression ''to elect 
members for the committee of mangge- 
ment"—]It means actual election of mem. 
bers of Committee of Management and: 
not entire process of election: (Feb) 59A. 





Court-Fees Act (ໃ of 1870) 
See Under Court Fees and Suits Valua.. 
tions. 


COURT.FEES AND SUITS 
VALUATIONS 


—Court-Fees Act (1 of 1810), S. 7 (1) and: 
7 (iv) (ວ) (U. ນ.) — Appeal against final 
decree — Suits for accounts — Court fees. 
—8S. 7 (iv) (b) and not S. 7 (1), applies, 


AIR 1970 All 197 (FB), Overruled 


(Nov) 470C (FB) 
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Court-fees and Suits Valuations — Court 
Feos Act (1870) (contd.) 

----9. 7 (iv) (b) (ປ. P.) — Seope— Appeal 

Saale final decree — Suit for accounts 

—Court-fee payable (Nov) 470A (FB) 


——S. 7 (iv) (b) and Proviso (ບ, P,)— 
Word *'Áppeal" — It embraces appeal 
against preliminary decree as well as final 
«decree (Nov) 470B (FB) 


-——S$. 8 (as amended by U. P.) — See 
Municipalities —U, P, Nagar Mahapalika 
.Adhiniyam (1959), S, 381 (Sep) 371 


— Sch. II, Art. 1 —See Municipalities— 
U.P. Nagar Mahapalika Adhiniyam (1959), 
S. 381 (Sep) 371 


IA taala 


«Custom — Customary right of fishery in 
pond without any let or hindrance and 
.capable of destroying subject.matter — 
"Custom is bad and unreasonable 

(Tan) 44B 


Custom (U, P.) — Succession — Custom, 
-excluding daughters — Scope and extent 
(May) 195 (FB) 


DEBT LAWS 


——U. P. Agricultural Credit Act (19 of 
1973), S. 9-A—See Tenancy Laws — U.P. 
Imposition of Ceiling on Land Holdings 
. Act (1961), S. 12-A (Dec) 548 


—U. P. Encumbered Estates Aot (28 of 
4934), Ss, 22, 28, 23.B — Collector when 
performing his duties and function under 
‘Ch. 5, whether is a Court: (Oct) 420B(EB) 
——8S, 28 — See Ibid, S. 22 

(Oct) 420B (FB) 


——S, 23. B — See also 


(1) Ibid, 5. 22 . (Oct) 420B (FB) 


(2) Debt Laws—U. P. Zamindari Debt , 


Reduction Act (1953), S. 9 
(Oct) 420D (FB) 


——-$. 28.B — Execution of decree of 
“Special Judge — Nature of — Collector 
while acting under S. 23.B, whether exe. 
«cutes decree or acts as administrator 


(Oct) 420A (FB) 


———S. 28.B — Collector, whether attaches 
-or puts to sale the compensation or re- 
habilitation grant bonds in liquidating 
“the debts — 1972 All L J 875. Overruled 
(Oct) 420C (FB) 


— D. P. Zamindari Debt pae Act (15 
«91 1993), S.4 — SES Civil P.» (1908), 
„5. 11 (Out). 447 D, E 
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Debt Laws—U. P. Zaminiari Debt Reduc. 
un ur (contd, 

(2) — See also Limitation Act 

(1963), SE 137 (Oct) 447A 


S. 4 (2) and (3) — Applicability — 
Mortgaged property consisting exclu. 
sively of estate and consisting partly of 
estate and partly of property other than 
estate — Reduction of deat — Considera. 
tions (Oct) 447C 


— —$. 9 — ປ. ມ. Encumbered Estates Act 
(95 of 1934), S. 23.B (as introduced in 
1954) —Execution in respect of unsecured 
debt — Benefit under S. 9 of the former 
Act, if open — 1962 All L J 223 aad 1972 
All L J 875, Overruled Oct) 420D (FB) 





Defence of India Rules (1974), R, 114 — 
U, P. Cold Storage Order, 1972 — Fixation 
of hiring charges for cold storage of pota. 
toes — Order is not valid (Feb) 72 


Easements Act (5 of 1885), S. 12 — Who 
may acquire easements — Residence in a 
house abutting on the public lane — 
Whether right of easement or to use for 
encroachment in the public lane could 
be acquired (Oct) 417B 


——S, 15 — Acquisition of easementary 
right by prescription — User of Mend 
existing between fields, for agricultural 
purposes (Sep) 415 
S, 52 — See 
(1) Stamp Duty — Stamp Act (1899), 
S. 2 (16) (Nov) 475B (SB) 
(2) on of Property Act (1882), 
105 


(June) 241 
EDUCATION 





—<Allahabad University Kot (3 of 1921), 


S, 39 (2) (f) — Ordinance 9 (2) (i) (ii) 
framed under — Selection of candidates 
for Reader's Post — Essential qualifica. 
tions —Selection of candicates not posses. 
sing essential qualifications is without 
jurisdiction (Sep) 378 


—Allahabad University Ordinance, Ord, 9 
(2) (i) (ii) — See on — Allahabad 
University Act (1921), 5 . 92 (2) (f) 

(Sep) 376 
—Kanpur and Meerut Universities Act 


(13 of 1965), 5. 10 (5) — Crdinance mak. 
ing power of Vice-Chancellor (June) 272 


—U. P. Intermediate Edusation Act (2 of 
1924), S. 15 — See Civil P, C, (1908), 
O. 39, R. 2 (Mar) 97B 
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“Education — U. P. Intermediate Education 
Aot (contd.) 

——£5, 16.A (6), 16.B, 16-C — Schame of 

administration providing for appoint- 

ment of administrator — Is ultra vires 





(Nov) 488 

——5. 16-B — See Ibid, S. 18.A (6) 
(Nov) 488 

— —$. 16-C —See Ibid, S, 16.A (6) 
| (Nov) 488 
3, 16.G (3) (a) — Applicability to 
minority education institutions — If 


‘violates Art. 30 (1) of the Constitution 
and is hence inapplicable (Sep) 390 


—U. P. Intermediate Edusation Regula- 
‘tions, Regn, 23 — See Civil P, C. (1908), 





'O. 39, R. 2 (Mar) 97B 
Regn, 39 — See Civil P, C, (1908), 
ໄ), 39, R. 2 (Mar) 97B 


—U. P. State Universities Act (10 07 1973), 
5, 3l—See Constitution of India, Art. 226 
(May) 223 


—————— Siang 


¿Electricity Supply Act (84 of 1948), S. 42 
— See Telegraph Act (1885), S, 16 (3) 
(Sep) 369 


Essential Commodities Aot (10 of 1953), 
'S. 8 — U. P. Wheat (Levy) Order (1974), 
S. 3 — Licensee purchasing stock, not for 
sale but for his own consumption —Levy 


«Order against, if valid (Sen) 397B 
"Evidence Aot (1 of 1872), S. 3 — Appre. 
‘ciation of evidence —  Credib lity of 


Witness — Gaon Sabha, one of the Plain. 
‘tiffs in the suit — Pradhan of the village 
deposing ignorance of such fact — Evi. 
dence not relied on (Ma-) 191D 


——S, 17 — Admission — Admission of 
having signed on blank paper is no ad. 
mission of execution of document 

(Jan) 28C 
——-S. 85 — Holding of cattle fair ata 
place — Tahsildar's report recording the 
fact — Report not admissible under 9. 35 
— Tahsildar, if examined as a witness, 
‘the report may be admissible under some 
. Other provision of the Act (Mer) 121E 


——S, 90 — Documents 30 years old — 
Could be read as evidence without formal 
proof (May) 213B 


——S, 90 — Execution of document pur. 

porting thirtv years old — Court is not 

obliged to presume its due execution 
(June) 251 


Evidence Act (contd,) 
——S, 92 — See Partnership Act (1932), 
S. 11 (Mar) 141A 


—Ss, 101 to 104 — Burden of proof — 
Tenant paying Rs. 125/. per month to 
landlord of premises — Tenant pleading 
that Rs, 50/- out of it was not rent but 
was service charges — Onus is on tenant 
to prove it (Aug) 362B 


— —8, 114 — Instructions to advocate — 
Presumption is that the advocate acts on 
the instructions of the client (Feb) 64B 


——S, 114 — General Clauses Act (1897), 
S. 27 — Notice terminating tenancy sent 
by registered post — Notice received 
back with endorsement "refused" by 
some one in post office -~ Presumption 
under S, 114 can be drawn in favour of 


sender (Dec) 515B 
—— —S$. 115 — See also Civil P. C. (1908), 
9, 11 (May) 216 


——S. 115 — Death of party pending 
proceeding — Though Legal representa. 
tive not brought on record, filing a peti. 
tion for answering certain interrogatories 
by L. R. — Effect of such participation 
(Tan) 15C 


S. 115 — Licensed dealer of food. 
grains purchasing wheat with the per- 
mission of the Authorities— Government 
if estopped from ordering levy (on the 
stock purchased) under the U, P. Wheat 
Products (Regulation of Trade and Con. 
trol of Movement) Order 1974 

- (Sep) 397C 


Explosives Aot (4 of 188%), Ss. 4, 17 — 
Central Government Notification No, M. 
1272 (1) dated 28.9.1938 under S. 17 — 
Explosive — Liquid petroleum gas com. 
pressed in metal cylinders for use for 
domestic purposes, held would be cover. 
ed by expression “explosive” 

(Tune) 266B 
Ss, 5, 7 — Explosives Rules (1940), 
Rrs. 81, 84, 85, 86, 88 — Grant of licence 
for storage and sale of gas cylinders — 
Applicability of Rules — Absence of pro. 
vision in Gas Cylinders Rules in this 
regard — Effect (June) 266C 


S. 7 — See Ibid, S, 5 (June) 266C 
—— 8.17 — See Ibid, S. 4 (June) 266B 


Explosives Rules (1940), R, 81 — See Ex. 
plosives Act (1884), S. 5 (Tune) 266C 


——R. 84 — Explosives Act (1884), S. 5 
(June) 206C 
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Explosives Rules (contd.) 

——R. 85 — See Explosives Act (1884), 
S. 5 (June) 266C 
——R. 86 — See Explosives Act (1884), 
$. 5 | (June) 266C 


-——Hh. 88 — See Explosives Act (1884), 
S.5 (June) 266C 


Fatal Accidents Act (18 of 1850), S. 1.A 
and S. 2 — Limitation Act (1963), Ss. 6 
and 7 — Hindu Minority and Guardian. 
ship Act (1956), S. 8 — "Persons jointly 
entitled to institute suit" in S. 7 — Con. 
notation of — Suit for compensation 
under 3, LA filed on behalf of minor and 
for benefit of widowed mother during 
continuance of minority but after limi. 
tation — S, 7 does not apply (Mar) 118 


------9. 2 — See Ibid, S, LA (Mar) 118 


Gas Cylinders Rules (1940), R, 1 — See 
Explosives Act (1884), S. 5 (June) 266C 
General Clauses Act (10 of 4897), S. 27 — 
See Evidence Act (1872), S, 114 

(Dec) 515B 


Gold (Control) Act (45 of 1968), Ss. 55 and 
66 — Maintenance of accounts —Purpose 
of — Failure to make entries for more 
than a week — Effect — Seizure of entire 
stock including articles accounted for — 
Legality | (Jan) 85C 


— —58. 66 — See Ibid, S. 55 (Jan) 35G 


——Ss. 71, 73, 74 and 75 (as amended by 
Act 21 of 1971) — Validity — Provisions 
not unreasonable and not violative of 
Article 19 of the Constitution (Jan) 35B 


EE 78 (as amended by Act 21 of 1971) 
— See Ibid, S. 71 (Jan) 35B 


——S, 74 (as amended by Act 21 of 1971) 
— See Ibid, 5.71 (Jan) S5B 


-——S, 75 (as amended by Act 21 of 1971) 
— See Ibid, 9. 71 (Jan) 35B 


HIGH COURT RULES AND ORDERS 


—U. P. High Courts (Amaljamation) 
Order 1948, Para, 14 — Order No. 6103 
dated 26.7.1948 passed by Chief Justice— 
Validity — Territorial jurisdiction of 
Lucknow Bench (Dec) 532A (EB) 


Hindu Law—Dayabhaga rule about bus. 
band's sharing pious acts of widow — 
Mitakshara being silent on a point, Daya. 
bhaga rule applies (Mar) 135G 


Hindu Law (contd.) 

— Joint family — Widow-- Widow whe: 
is not a coparcener cannot be Karta of 
the family (June) 283A; 


——Mahant of a math — Powers of 

(Feb) 64C: 
—— Widow — Alienations for performing: 
acts conducive to spiritual welfare of her 
husband’s soul — Second visit to Gaya. 
and construction of a temple: (Mar) 135F 


—-Widow’s alienation — Reversioner's: 
attestation of the deed— Altestation raises: 
a presumption of genuineness of the- 
recitals (Mar) 135G. 


—— Widow’s alienation for varied pur. 
poses — Validity — Major portion of con.. 
sideration for purpose other than legal 
necessity — That does not by itself invali. 
date the alienation (Mar) 135D* 


Widow's alienations for necessity — 
Property incapable of being sold in parts: 
need not be so sold (Mar) 135E. 


— —Widow's right to alienate — Legal 
necessity — Alienation permissible for 
Gaya Shradh for husbanc and her own. 
maintenance (Mar) 1354, 


——Widow’s right to alienate—A ction as 
prudent owner for benefit of estate justi.. 
fied e (Mar) 135B 


Hindu Minority and Guardianship Act. 
(32 of 1986), 3. 8 — See Fatal Accidents. 
Act (1855), S, LA (Mar) 118. 


HOUSES AND RENTS 


—U. P. Cantonments (Control of Rent and 
Eviction) Act (10 of 1982), Ss. 11, 12—Ap. 
plication for eviction of X on ground of 
non-payment of arrears of rent—X object- 
ing that he was not a tenant or an allottee 
—Sections 11 and 12 of the Act do not 
apply 


——S, LL Ex parte order for eviction — 
Tenant evicted — Ex parte order subse. 
quently set aside and restoration of pos.. 
session to tenant ordered— Validity. 1966 
All W R (HC) 355, Dissented from. 

(Sep) 389 


(Sep) 370 





—— 5, 12—See Ibid, S, 11 


—U. P. (Temporary) Control of Rent and: 
Eviction Act (3 011947), Pre., S, 7—Repeal 
of U, P. Act 3 of 1947 by J. P. Act 13 of 
1972— Effect of repeal--Rule of construc. 
tion — Interpretation of S,7 of former 
Act—Ss. 12 and 25 of latter Act, if can be 
called into aid (Dec) 517B (FB) 


(Sep) 370: 
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Houses and Rents — U.:P. (Tempurary) 
Control of Rant and Eviction Act (-ontd.) 
——S, 3—See also 
(1) Civil P. C. (1908),S,11 (May) 216 


(2) Civil P. C. (1908), O. 23, R. ເ. 
(July) 318A 





«Jecree for eviction — Fiading of fact — 
interference in writ petition (Api) 173B 


——S, 3 (f) — See T. P. Act (1882), S. 111 
<B) (Sep) 399A 
r-——S, 7—See also 


(1) Ibid, Pre. (Dec) 517B (EB) 
(2) Constitution of India, Art, 226 | 
Can) 7A 
S.7 — Order of allotment can be 
passed only where the property is ectually 
vacant or vacancy is likely to happen — 
Vendee in actual possession beforz regis. 
tration of sale to the knowledge? of the 
authority — No allotment order can be 
passed ( an) 7D 


——S, 7—U, P. Urban Buildings (Regala. 
tion of Letting, Rent and Eviction) Act 
(13 of 1972), Ss. 12, 16, 43 (2) (b) — Allot. 
ment of accommodation in anticipation 
of vacancy (Jaly) 819 


—S, 7 —Sub-letting by tenant of a por. 
tion of his accommodation—No vacancy 
would occur under provisions af S, 7, 
AIR 1966 All 280, Ovarraled 
(Dec) 517A (FB) 
S, 7 (2) -See Houses and Rents —U. P, 
Urban Buildings (Regulation of Letting, 
Rent and Eviction) Act (1972), S, 16 
(Mov) 493 
—-—8S. 7 (c) - Possession —O wner of house 
allowing relations also to live in the 
house 'Jan) 7C 


~= Ss, 7. À and 7. F — Allottee obtaining 
(possession in pursuance of allotment order 
— Allotment order cancelled under 5. 7F 
--9. 7-A is attracted — Power to put sub. 
sequent allottee in possession (Dec) 557 


——S. 7. A (1) — Applicability ~Order dis. 
missing allotment application or ground 
that need of landlord for his own occupa. 
tion was genuine — Order falls within 
S. 7 (2) —Section 7.4 (1) is attracted 
(Sep) 4034 
——5S.7.B —See also Constitution of India, 
Art, 226 (Mar) 111A, G 


———S. 7 (B? — Transfer of Property Act 
S. 105 —" Rent" — Maaning of — Property 
Tax — Liability for (Aug) 3624 
——S,7-B (11) —See also Interpretation of 
Statutes — Provisions of differen- statutes 
similarly worded (Mar) LLIE 








S. 3—Jurisdiction of Court to pass 


Houses aud Rents — U. P. (Temporary) 
Control of Rent aud Eviction Aot (contd.) 
——-§, 7-B (11) — Special costs can be 
awarded only before the proceeding is 
converted into a suit and not thereafter— 
On conversion as suit such costs can be 
awarded under S, 35-A Civil P. C, 
(Mar) 1118 
—S. 7.B (11) — Application for award of 
special costs filed before the main pro. 
ceeding was quashed — Application en- 
titled to be disposed of on merits 


(Mar) 111C 
—— S, 7. B (11) — "Special costs"— Mean. 
ing ! (Mar) 111D 


——S.7.B (11) —"' Special Costs under the 
provision being compensatory, decision 
should be based on objective considera- 
tions (Mar) LIF 


—— S. 7-D —Non-pay ment of excess water 
charges — Landlord, i£ justified in asking 
tenanis to pay such charges — Fact that 
liability to pay these dues lies on land. 
lord, if immaterial—1956 AILL J 23, Over. 
ruled ; (Oct) 438 
——S, 7.F—See Ibid, 9, 7-A (Dec) 557 


—U. P. Urban Buildings (Regulation of 
Letting, Rent and Eviction) Act (48 of 
4972), S. 3 (g)—" Family” —Eviction peti. 
tion on ground of bona fide requirement 
of family — Who would be covered by 
definition of word “family” (Dec) 552A 
——S,9 — Expression “exercising juris- 
diction” — Cannot be equated with the 
expression “possessing jurisdiction” — 
Effect of 5. 9 | (May) 232 
—~Ss, 10 (3), 21 and 22—Order in appeal 
under S. 22 against order under S. 21— It 
is final and no revision will lie —Doctrine 
of Mutatis Mutandis—Applicability 


(Nov) 480A 

— 8S. 12—See also 
(1) Houses and Rents — U. P. (Tempor- 
, ary) Control of Rent and Eviction 
Act (1917), Pre, | (Dec) 517B (FB) 
(2) Houses and Rents—U. P. (Tempor- 
ary) Control of Rent and Eviction 


Act (1947), S. 7 (July) 319 
——S, 16—5ee also 
(1) Ibid, S, 43 (Aug) 323A 


(2) Houses and Rents — U. P. (Tempor. 
ary) Control of Rent and Eviction 

Act (1947), S. 7 (Tuly) 819 

— S. 16 — Allotment order to terminate 
upon expiry of 15 days from date of hand. 
ing over charge by allottee of his post — 
Allottee transferred — Family members 
remaining in possession — Application 
for release is misconceived (Nov) 493 
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Houses and Rents — U. P. Urban Bldgs. 
(Regulation of Letting, Rent and Evic. 
tion) Act (contd.) 


——S. 17 —See Ibid, S. 43 (Aug) 323A 

— —$. 18—See Ibid, 5, 48 (Aug) 323A 

—— S, 21—See also | 
(1) Ibid, 3. 3 (g) (Dec) 552A 
(2) Ibid, S. 10 (3) (Nov) 480A 
(3) Ibid, S. 18 (Nov) 493 


(4) Civil P. C, (1908), S. 115 

(Nov) 480B 
___.5. 21 — Application by Trust for evic- 
tion of tenant containing scheme for new 
construction — It cannot be rejected 
merely because plan for new construction 
was not sanctioned (Jun) 252A 
——Ss$. 21, 22—Scope— Prescribed Autho- 
rity or Appellate Court cannot create a 
new tenancy and allot the same to a 
tenant (Jun) 252E 
—— —S. 21 and R. 16 (1) of the Rules fram. 
ed thereunder— Landlord's bona fide need 
for accommodation— Ground urder $, 21 
for evicting tenant — R. 16 (1) providing 
for consideration of tenant's hardship. 
held, ultra vires S, 21 of the Act 

(Aug) 338B 
——-S, 21, Explanation 4 — Conclusive 
proof of landlord's bona fide requirement 
— Landlord in occupation of a portion — 
Four other tenants also. occupying house 
— Benefit of Explanation not available to 
landlord | (Nov) 512 
—— S. 21, Proviso (as amended by Act 28 
of 1976) — Word *Explanation" refers to 
Explanations (i) and (iii) and not Expla- 
nations (ii) and (iv) — Prescribed Autho- 
rity has to consider the question of hard. 
ship (Dec) 555 
-— S, 21 (1) (a) — Application for evic- 
tion of tenant— Dilapidated condition of 
building is not necessary for obtaining 
eviction (Jun) 252B 
—— S. 21 (1) (a)— Application for eviction 
of tenant — Landlord requiring premises 
after demolition and reconstruction — 
Court cannot reject application by sub. 
stituting its own opinion in matter of 
reconstruction (Jun) 252C 
—— Ss. 21 (1) (a), 41— Scope of S. 21 (1) (a) 
—R, 16 (2) made under S, 41— Validity — 
'Rule is ultra vires — 5, 21 (1) (a) and 41 
(1975) 1 AIL L R 222 and (1975) 1 AILL R 
18 and (1975) 1 All L R 362, Overruled 


(Aug) 328A (XB) 


-—— S, 22— See 
(1) Ibid, S. 10 (3) (Nov) 480A 
(2) Ibid, S. 21 (Jun) 252E 


Houses and Rents — U. P. Urban :Bldgs.. 
(Regulation of Letting, Rent and Evie. | 
tion) Kat (contd.) 

S. 25 — See Houses and Rents—U, P. 

(Temporary) Control of Rent and Eviction. 

Act (1947), Pre, (Dec) 517B (EB) 


——S, 31 — "Bona fide requirement of 
Jandlord"—Interpretation of (Dec) 352B- 


—~5, 34 (8) read with €. 3 (d) — Word: 
'prescribed'— Meaning of: (Aug) 328 (FB) 
——S, 39— See also Ibid, ຮ. 40 (Sep) 407 


----. 90 — Deposit of rent in court — 
Ejectment suit — Tenant’s son depositing. 
rent on his own behalf and not on behalf 
of his father— Held, it could not enure to 
the benefit of tenant? (Oct) 434A 


——Ss, 39 and 40 — Protection under — 
Conditions essential — Delay in making, 
deposits cannot be condored— S. 5, Limi- 
tation Act does not apply (Nov) 478B 


—S,. 40 — See also Ibid, S. 39 

(Nov) 478E- 
——Ss, 40 and 39 —Second appeal arising 
out of a suit for eviction of tenant from 
the building to which cld Act did not 
apply — Benefit of S, 40 -ead with S, 39 
when available to the tenant appellant 
—Expression 'landlord's full costs of the 
suit’ in S. 39— Interpretation of; (Sep) 407 


——S. 41-—See Ibid, S. 21 11) (a) 
| (Aug) 3284 (FB) 
——S, 42—Rule.making power — Extent 
of — Rule cannot supplement the section 
(Aug) 328B (FB): 
Ss. 43, 16, 17 and 18 — Allotment 
order— Application for setiing it aside — 
Dismissal of — Appeal against — Com. 
petency (Aug) 3234. 
----ຽ, 48 (2) (b)— See Houses and Rents— 
U, P. (Temporary) Contrcl of Rent and: 
Eviction Act (1947), S. 7 (Jul) 319 


——S, 48 (2) (t) — Enforcement of orders: 
under U. P. Act 8 of 1£47 — Evictiom. 
order passed by Commissioner in revision 
under S. 7A (4) of 1947 Act — Can be en. 
forced under S, 43 (2) (i) as if it was an: 
order :passed under new Act — Question 
whether competent authority acting under: 
new Act could have passed such Order on. 
same grounds or not is immaterial 

(Sep) 403B: 
— U. P, Urban Buildings (Regulation of 
Letting, Rent and Eviction) Rules (1912), 
R. 16 (1) — See Houses and Rents—U, P. 
Urban Buildings (Regulation of Letting, 
Rent and Eviction) Act (1972), S. 21 


(Aug) 338E 


tenti wia Man 
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| Houses and Renés —U. P. Urban Bldgs. (Re. 


E 


gulation of Letting, Rent and Evistion) 
Rules (contd.) 


 ----6. 25—Application for bringing legal 


Representative on record to be filed with- 
in one month from date of death of party 
—Stay order passed by iligh Court cannot 
stop running of limitation (Jan) 15A 


——RAR. 25 — Legal Representative has a 
right under R, 25 to claim that an £ppli. 
cation for substitution. moved beyond 
one month shall be rejected — Merz fact 
that another application for eviction can 
be moved against L.R. of deceased tenant 
will not detract from such a right  . 

(Tar) 15B 


Industries (Development and Rogulation) 
Act (65 of 1951), S. 15—(as introduced by 
Act 72 of 1971) —See Ibid, 5. 18AA 
| (Mar) 99A 
—-—Ss, 18. AA (as introduced by Act 72 of 
1971) and 15 — Action under — Apzoint. 
ment of authorised controller — Ccmpli- 
ance with proceedings under S. 15 not 
necessary '"  . (Mar) 99A 
——S, 18-A A (as introduced by Act 72 of 
1971)— Action under— Principles of natu. 
ral justice do not applg—No opportunity 
before taking action is necessary 
(Mar: 99D 
Insurance Act (4 of 1938), S. 38 (5) — As. 
signment and nominstion — Difference 
between (Fet) 64A 


Interpretation of Statutes—See 


(1) Houses and Rents — U, P. (Tempo. 
rary) Control of Rent and Eviction 

Act (1947), Pre, (Dec) 517E (FB) 

(2) Tenancy Laws — U. P. Zam ndari 
Abolition and Land Reforms Act 
(1951), 3. 4 , (Mar) 121A 
——-intention of Legislature —See Eouses 
and Rents—U. P. Urban Buildings (Regu. 
lation of Letting, Rent and Eviction) Act 
(1972), S. 21, Expln. 4 . (Nos) 512 


— —Marginal note—Value of: (Ma-) 99B 


— Meaning of a provision being clear, 
legislative history cannot be cited to alter 
it (Aug) 338D 
— Object of enactment (Jan) 7E 


——-Provisions of different statutes simi. 
larly worded — Meaning given to 2rovi- 
sion under earlier statute adoptable to 
interpret latter statute (Mar: 111E 


-— Statement of Objects and Reasons — 
Reference to (Aug) 328C (FB) 


15 
Interpretation of Statutes (contd.) 
——Subordinate legislation — Interpreta.. 
tion—See Houses and Rents—U..P, Urban. 
Buildings (Regulation of Letting, Rent 
and Eviction) Act (1972), S. 42 

(Aug) 328B (FB): 


Kanpur and Meerut Universities Act (13 of” 
1988) 
See under Education. 


Land Acquisition Act (1 of 1894). S. 4 (1): 
—Notification under— Publication in the- 
locality — Notification issued on 1-1-1970* 
— Published in gazette on 17.1.1970 — 
Publication in locality effected on 18.3. 
1970 i.e., after 21 days period for filing. 
objections had :expired — Notification is. 
invalid | (Apr) 188A 
——Ss, 4 (1), 8 — Two separate S. 4 (1)- 
notifications issued in respect of different 
plots — Single notification under $, 6 co- 
vering all the plots is not illegal 
(Apr) 188B:. 


S, 5.4 — Recommendations of Col. 
lector and record of proceedings — Cannot 
be replaced of notings and jottings in the 
Secretariate — Requirement of record is. 
mandatory demanding strict compliance 
(Apr) 185C. 


———Ss, 5.4 and 8—Objection under S, 5.A 
-—Not taken within the period prescribed: 
— Cannot be considered -- Notification. 
issaed under S. 6 ignoring the time barred: 
objection—Not invalid (May) 237A 


———$. DA — Objection under — Only a. 
person entitled to the land proposed to be: 
acquired can take (May) 237 E- 





-—-5, 6 —See also 

(1) Ibid, S. 4 (1) (Apr) 183B-. 
| (2) Ibid, S, 5.A (May) 237A... 
—— Ss, 5, 17 — U. P. Zamindari Aboli.. 
tion and Land Reforms Act (lof 1951), 
S. 1922.C — U. P. Zamindari Aboli. 
tion and Land Reforms Rules 38952... 
R. 115.L — Requirements under the U. P, 
Act and Rules are not conditions prece. 
dent to the acquisition under the Land: 
Acquisition Act (Apr) 1664, 
——S. 6— Declaration that land is needed: 
for a public purpose — Conclusiveness 

(Apr) 166B- 

— S. 6 — Does not contemplate any ex” 
parte enquiry (Apr) 188D 


——8S, 17 — See also Ibid, S. 6 

(Apr) LIGA. 
——.S. 17 — Object and effect of. AIR. 
1974 Kant 158, Dissented, from (Apr) 166C.. 


16 


‘Land Acquisition Act (contd.) ; 
17 — Arable land — Meaning of 
‘Bhumidari plot — Presumption 


Se 


(Apr) 166D 


-----.5, 23 (2) — Plea for solatium — Can 
‘be considered in appeal although not 
raised earlier (Jan) 40B 
——S, 23 (8) (a) (as amended by Schedule 
S. 10 (8) U. P, Act 8 of 1919) — Provision 
‘is ultra vires (Jan) 404 


Land Records Manual, Para 79 — See Ten. 
ancy Laws — ໄ, P. Zamindari Abolition 
and Land Reforms Act (1951), S, 20 (b) (i) 

(Aug) 343A 


Limitation Act (9 of 1908), S. 28 — See 
Ibid, S. 146-A (May) 209B 


— — Art, 47 — Recovery of property, sub. 
¿ect.matter of proceeding under $, 145, 
Criminal P, C.—Suit filed within 3 years 
-of the passing of final order is in time 
(Mar) 121K 


—— Art, 146. A—""Road” used in Art. 146- A 
includes portion which is used as road as 
also lands kept on two sides as part of 
the road for the purpose of the road 
(May) 209A 
——Art. 146-A and S, 28 — Word “dis. 
possession" in Art. 146-A — Interpreta. 
«tion of (May) 209B 


—— Art. 149 — Suit by State Government 
for possession of land notified under the 
‘Tenancy Laws can be brought within 60 
years (Mar) 121] 


Limitation Aot (36 of 1983), S.S (1) — 
Provision mandatory — An application 
‘for substitution filed beyond period of 
one month is hit by S,3 (1) and is bound 
to be rejected — See Houses and Rents — 
U, P. Urban Buildings (Regulation of Let. 
ting, Rent and Eviction) Rules, 1972, R. 25 
(Jan) 15A 
—— S, 5 — See also 

(1) Civil P. C. (1908), 5,96 (Oct) 444A 

(2) Civil P, C. (1908), S. 100 
(Apr) 159F 

(8) Civil P, C, (1908), S. 110 
| (Apr) 159E 
(4) Houses and Rents — U, P. Urban 
Buildings (Regulation of Letting 
Rent and Eviction) Act (1972), 5.89 
(Nov) 478B 
S. 5 — Application for condoning 
delay in filing appeal — Applicant must 
show not only sufficient cause for delay 
but also explain whole period of delay, 
day by day (Apr) 159 A 
S.5 — Application under S, 5 for 
<ondoning delay in fling appeal —Impor. 
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Limitation Act (1953) (contd.) 
tant considerations to be borne in mind 
in dealing with application indicated 
(Apr) 159B 
—— $8.5 — Proof of sufficient cause is 
condition precedent for exercising juris. 
diction under $, 5 — Scope of enquiry 
after proof of sufficient cause indicated 
(Apr) 1590 
— —$, 5 and S. 14 — Combined effect of 
when to be considered indicated — Ap- 
plication to be decided only under S. 5— 
Considerations material and relevant 
under S, l4 cannot to same extent and 


manner be invoked (Apr) 159D 
— —8. 6 — See Fatal Accidents Act (1855), 
S. LA (Mar) 118 


— 7 — See also Fatal Accidents Act 
(1855), S, LA | (Mar) 118 
—— S, ໃ — Applicability — Section ap. 
plies to proceedings under U. P. Zamin. 
dari Abolition and Land Reforms Act 
(Nov) 510B 
——$,14 — See Ibid, S, 5 (Apr) 159D 
— —$, 80 (b) — Limitation Act of 1908 
providing no period of limitation for an 
application but Act of 1933 providing 


such period — Effect (Oct) 447B 
——Art, 64 — See also Constitution of 
India, Art, 226 (Nov) 502B 


— Arts, 64 and 65 — Co.tenants — Ac. 
quisition by individual who was'^joint in 


estate (Nov) 502D 
— 8, 65 — See 
(1) Ibid, S, 64 (Nov) 502D 
(2) Constitution of India, Art. 226 
(Nov) 502B 
— Art, 112 —See Limitation Act (1908), 
Art, 149 (Mar) 121] 


— Art. 137 — Applicability to an appli. 
cation under S, 4 (2) of U, P. Zamindari 
Debt Reduction Act (15 of 1953) — 1971 
Ali L J 1126, Overruled (Oct) 447A 


Medical Council Act (102 of 1988), S. 33(K) 
— Regulations framed thereunder — Ap. 
pointment of Professors in Medicine — 
Qualifications (June) 244 


Motor Vehiales Act (4 af 1939), Ss. 42, 43, 
44 (4) — Powers of S. T. A, under — 
Powers are purely administrative — S, T. 
A, cannot issue a blanket order totally 
probibiting R, T. A, from granting taxi 
cab permits in respect of station wagons 


(May) 214 
—, 48 — See Ibid, S. 42 (May) 214 


=S; 44 (4) — See Ibid, S, 42 (May) 214 
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Motor Yehioles Act (contd.) 

Ss. 47 and 64 (as amended by U..P. 
Act 25 of 1972) —Right of existing opsra- 
tor to make representation and appeal — 
Effect o£ amendment — Locus stand- of 
` existing operator to file writ petition. 
Misc. Writ No. 3311 of 1973, D/. 21 9. 
1973 (All), Reversed (Tune) 286 


S, 48 — Refusal to grant permi: — 
Issue of permit refused after granting 





temporary permit for mini-buses and: 


asking applicant to produce documents 
for the vehicles for issuing permit — 
Validity — Estoppel (Apr) 162 


—— 5. 57 (7) — Order of R. T. A. granting 
permit to X — Order set aside on appeal 
‘by the State Transport Appellate Tribunal 
and case remanded —Re mand if aud when 
proper (May) 208 


——S. 59 (1) — Application for transfer 
of permit on ground that permit hclder 
was benamidar for petitioner — Regional 
‘Transport Authority, if can decide ques- 
tion of benami (Apr 185 


— 5$, 64 (as amended by U. P, Act 25 of 
1972) — See Ibid, S. 47 (as amendec by 
U, P. Act 25 of 1972) (June; 286 


-----ຽ. 68.C — Adequate particulars not 
given in the scheme under S. 68.3 — 
Scheme is not valid and is liable to be 
quashed (July) 315 
MUNICIPALITIES 


—U,P, Municipalities Act (8 of 1916), 5. 34 
-— Scope — Resolution electing member 
as Vice-President passed without giving 
notice of meeting to all members — 
Cannot be cancelled under S. 34 

(Aug) 365A 
—S. 54.A — Validity of election of 
Vice.President — Question falls outside 
scope of enquiry under Section 

(Aug) 365B 
Gë, 87.A (9) — Motion of no-conficence 
— Secret voting is not prohibited —Proce- 


dure (Tuly) 813 
—— S9. 97 — See Transfer of Propertv Act 
(1882), S. 105 (June) 241 


~O, 124 — See Transfer of Property 
Act (1882), S, 105 (June) 241 


— Ss, 134, 135, 296, 300 — U, P. General 
Clauses Act (1 of 1904). S, 23 —Impo:ition 
of Octroi duty by municipality — Rules 
not published —Validity of imposition — 
imposition of octroi duty invalid 

(Nov) 484A 
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Municipalities — U. P. Municipalities Act 
(contd,) | | 
——$. 185—See Ibid, S. 134 (Nov) 484A 


—— S. 298 —See Ibid, S. 134 (Nov) 484A 
—— 5S, 300—See Ibid, S. 134 (Nov) 484A 


—S. 326 — Suit for injunction against 
Municipality preventing it from levying 
octroi duty —''Acts done or purporting to 
be done” meaning of (Aug) 349B 


—U. P. Nagar Mahapalika Adhiniyam (2 o? 
1959), ຽ. 172 — Levy of octroi under — 
Being compensatory in nature is not hit 
by Art, 301 of the Constitution 

(Jun) 274C 


——S, 172 (2) (b) — Raw materials like 
steam coal, dyes and chemical cotton 
yarn used for manufaeturing cotton tex. 
tiles — Process involves not merely trans- 
formation but consumption — Levy of 
octroiis valid (Jun) 274A 


S. 203 — Procedure— Notification of 
rules contemporaneous with effective date 
—Not invalid (Jun) 274B 


——-S. 881 — Appeal against decision of 
Tribunal — Decision relating to compen- 
sation for compulsory acquisition of land 
— Court.fee whether payable under S. 8 
or Sch. II of Court.fees Act (1870) 

(Sep) 371 





a, SORGNUNRUM 


Negotiable Instruments Act (96 of 1881), 
S. 118 — Nature of presumption to be 


drawn (Jan) 23A 
PANCHAY ATS 


— U, P. Distriat Boards Act (10 of 1929), 
——S. 90 (1) (b) — Expression "pending 
enquiry into his conduct' — Meaning of. 
Order in Civil Misc, Writ No, 5060 of 
1974 (Allahabad), D/. 18.11.1974, Beversed 


(Feb) 62 
----.. 95 — See Limitation Act (1908), 
Art. 146. A (May) 209B 
——3, 146 — See Limitation Act (1908), 
Art, 146-A (May) 209B 


— U, P. Kshetra Samitis (Election of Pra. 
mukhs and Up.Premukhs and Settlement 
of Election Disputes) Rules (1962). R. 37 
(b) —See Ibid, R. 41 (2) (Feb) 79 


——Rr. 41 (2), 87 (b) — Abatement of 
election petition — Death of successful 
petitioner (respondent in appeal) during 
pendency of appeal — If and how far 
appeal must be allowed (Feb) 79 
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Panobayats (contd.) ` 

—U. ຂ. Panchayat Raj Act (26 of 1947), 
S. 14—Meeting to consider no. confidence 
motion against Pradhan — "At least 
15 days’ previous notice” requirement as 
to — Interpretation 


not directory in nature (Nov) 499B 


Partnership Act (9 of 1932), Ss, 11 and 
13 — Determination of rights and duties 
of partners by contract — Mutual rights 


and liabilities— S, 92, Evidence Act whe. 


ther applies (Mar) 141A 


—— S, 18— Determination of rights and 
duties of partners by contract — Mutual 
rights and liabilities — S. 92, Evidence 
Act whether applies—See Ibid, S. 11 : 
(Mar) 141A 
—— — 5. 44—Dissolution of firm— Partner. 
ship deed stipulated about all contingen- 
cies and provided for withdrawal. of 
partner — Deed took away the right of 
any partner to dissolve the partnership— 


Held the right 01 dissolution available to’ 
a partner on ground of 9. 44 would not ' 


be available (Mar) 141B 


——-Ss. 58 and 69 — Registration of firm 
not necessary to initiate proceedings 
. stated in sub.sections (31 and (4) of S. 58 
— Non. registration is a bar for those men- 
tioned in sub.sections (1) and (2) — Suit 
for rendition of accounts of unregistered 
firm maintainable (Tan) 19A 


—— Ss. 58 and 68 — Non.registration of. 


firm does not invalidate arbitration clause 
embodied in the Deed (Jan) 19B 


——Ss. 58 and 69 — Unregistered firm 
cannot under S. 20 Arbitration Act move 
the Court to eufcrce arbitration clause — 
Dispute may however be referred to arbi- 
tration without court's intervention 
(Jan) 19C 
— S. 69—See Ibid, S. 58 (Jan) 194, B, C 


Precedents — Judicial precedents — Doc. 
trine of prospective overruling 
(Dec) 532B (EB) 
——-Obiter dicta are not binding 
(Mar) 121B 
—— —Sv preme Court decisions — Ratio to 
be viewed in factual background 
(Jan) 35A 


Provincial Small Cause Courts Act (9 of 
1887), 5.15 — Forum — Part of the suit 
triable on regular side — Entire suit has 


(Nov) 499A - 
———S. 14- Section 14 is mandatory and 
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Provincial Small Cause Courts Act (contd,) 


necessarily to be tried on the regular side- 


(Jan) 42 


pm 15—Suit for ejectment — Plaintiff 


treating defendant as treaspasser in res- 
pect of one of the rooms and claiming. 
possession of entire accommodation — 
Jurisdiction of Small Cause Court 


(Oct) 484D- 


——-5. 32 (2) — See U, P. Civil Laws 
Amendment Act (1972), S.9 (Sep) 394 


PUBLIC SAFETY 


—U. P. Security Prisoners Rules (1972), 
R. 91— See Constitution of India, Art. 226 

(Sep) 4146. 
—R. 51 (1) — Application by security 
prisoner for maintenance allowance to 


his dependents— Purpose of Rule being to. 


save dependants from facing economic 
hardship, Government should pass neces. 
sary orders within reasonable time — 
Delay of about six months held as un. 
reasonable (Sep) 4144 


Railways Act (9 of 1890), S. 27 read with. 
S. 3 (4) — Word “railways' — Railway 
siding when not a "railway" within S, 27 

(May) 230 
—Ss. 77, 140 (c) and 149 —Notice າຕ 
S. 77 —Mere posting of notice on last day 


‘of limitation not sufficient — It must be 


so posted as to reach the addressee within 
6 months in the normal course: (Nov) 491 


— —8. 140 (c) —See Ibid, S. 77 (Nov) 491 | 


—— 8. 142—See Ibid, S. 77 (Nov) 491 
Registration Act (16 of 1908), S. 17 — Un- 
registered sale deed — Is admissible to 
prove possession of vendee: (May) 213C. 


Ss. 47, 48, 61 (2) — Operation of docu. 
ment, date of — Vendee in possession 
pending registration of sale deed cannot 
be held to be not in possession as owner 





| | (Jan) 7F 
` ----5. 48—See Ibid, S, 47 (Jan) TF 
——S, 61 (2)—See Ibid, S. 47 (Jan) 7F 


Representation of the People Act (43 of 
4951), S. 81 — Election petition — Mode 
of presentation (Jan) 47B 


——S§. 81 (8) — Compliance of — What 
amounts to Section 81 (3) does not speak 
about service of copy of election petition. 


-on respondent — Word “copy” —Meaning 


(Jan) 47C 
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Representation of the People Act (con d.) 
——-3.97 -Petitioner praying for setting 
aside respondent's election and alsc for 
declaring that petitioner himself had been 
elected — Respondent's failure to file re. 
crimination petition under § 97 — Efect 
(Jan) 47A 


: -<--5. 112—See Panchayats —U, P. Kshe.. 


tra Samitis (Election of Pramukhs and 
"Up Pramukhs and Settlement of El:ction 
Disputes) Rules (1962), R. 41 (2): (Fek! 79 


Spe.ial Marriage Act (43 of 1954), S. 25 — 
Application by C against A under $, 11 
fo: decree of nulity — Application be A 
against B under S, 25 for decree of nulity 
on ground that on date of marriage B was 
‘pregnant by other person — C held was 
not necessary party to proceeding u-der 

. 25 (Apr) 164 


'Spesific Relief -Aot (47 of 1963), S. 15 (c) 
—Suit for specific performance - Failure 
on the part of plaintiff to plead and prove 
his readiness and willingness to. per- 
- form his part of contract — Effect 
; ; (Feb) 95 

——S, 20 — Agreement hit by rule of 
frustration —Duty of Court 

d s (Apr) 150B (FB) 

Stamp Ast (2 of 1899) 
See under Stamp Duty. 


STAMP DUTY 


—Stamp Act (2 of 1899), Pre. — ‘Ac: to 
consolidate and amend’ — Implicatica of 
— Nature of document to be determined 
by provisions of Act alone 

(Nov) 475A (8B) 
-— 5. 2 (16) and Sch. 1. 8, Art. 35 (b) 
(U. P) — Document creating a lease of 
tight to collect tolls on all goods coming 
within municipal market for one yezr is 
a lease chargeable to duty under Sch. I B, 
Art, 85 (b) - (Nov) 475B SB) 


—— Sch. 1.B, Art. 85 (b) (U. P) — See 
Ibid, S. 2 (16) (Nov) 475B (3B) 


Suocsssion Act (39 o? 41925), S. 68 (c) — 
Attestation of the will—Attestor declared 
hostile — Propotinder of: will can cross. 
examine him — Other evidence to how 
proper execution of will can be relied 
upon | (Nov, 370 


——$, 214— Hindu Joint family consisting. 


of widow and son — Loan advanced from 
joint family funds by widow — Son after 
death of widow can maintain suit far re. 


Succession Act (contd.) . . 
covery of the amount without obtaining 
succession certificate ` (June) 253B 


Tslegeaph Act (13 of 1885), 3, 10 — See 
Ibid, S. 14 (6) (Sep) 369 
— —Ss. 19(3) and 10—Electr!city (Supply) 
Act (1918 , S, 42—State Electricity Board 
cutting trees to lay transmission line — 
Application for compensation lies under 


S, 16 (8). - (Sep) 369 
` TENANCY LAWS 


—U. P. Consolidation of Holdings Act (8 
of 195%), S. 5 — Suit for concellation of 
sale deeds — S. 4 notification during pen. 
dency of suit —Suit abates under S, 5 and 
subject.matter of suit, viz, validity of 
sale deeds could be adjudicated upon by 
consolidation authorities (Oct) 433 


——S, 30 — Contract for sale of land or 
decree for its specific performance of the 
contract — Whether creates "interest" in 
land. 1972 All L J 519, Overruled 

(Apr) 150A (FB) 
—U. P. Imposition of Ceiling on Land 
Holdings Act (1 of 1901), S. SA —See Ibid, 
ໆ. 12A (Dec) 548 
——S, 11 — See Ibid, 9, 12.4 (Dec) 516 


— 935. 12 A, 11; 9.A, 13 (2) and 17—Bank 
a mortgagee of certain agricultural lands 
— Proceedings for declaration of surplus 
land of mortgagor — Rights of bank as 
mortgagee (Dec) 546 
——S, 13 (2) —See Ibid, S. 12.4 (Dec) 546 


——S.17 — See Ibid, S.12.A (Dec) 546 


—U. P. Tenancy Act (17 of 1939), S. 3 (22), 
(23) —Tenancv Laws —See ໄ], 0, Zamindari 
A >olition and Land Reforms Act (1951), 
S. 20 (a) SNE (Aug) 343B 


— U. P. Zamindari Abolition and Land Re. 
forms Act (1 of 1931), S. 4—See also Debt 
Laws —-U,-P. Zamindars' Debt Reduc. 
tion Act (1953), 9. 4 (2) (3) (Oct) 447C 


— —Ss, 4, 6 and 117 (1) and (6) — Term 
*vest" in S. 117 (1) means “vest in posses. 
sion" only — Notwithstanding notifica- 
tion under S, 117 (1) in favour of a Gaon 
Sabha, the State Government retains 
ownership of the land concerned 

(Mar) 121A 
—S. 6 — See also 


. (1) Ibid, S. 4 (Mar) 121A 

(2) Debt Laws —U, P. Zamindars’ Debt 
Reduction Act (1953), S. 4 (2), (3) 

i (Oct) 447C 
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Tenancy Laws —U. P. Zamindari Abolition 
and Land Reforms Act (contd.) 

——$Ss, 6 (i) (a) and 7 (aa) — Vesting of 

estate — Under.proprietor having right of 

fishery granted by decree—Right vests in 


the State (Jan) 44A 
=S, 7 (aa) — See Ibid, S, 6 (i) (a) 
(Jan) 44A 


“9, 9 — See also Debt Laws — U. P, 
Zamindars Debt Reduction Act (1953), 
S. 4 (2) (3) (Oct) 447C 


———5, 9 — Provision being an exception, 
the burden is on the claimant to prove 
that the lands were settled with him 
under the provision (Mar) 121F 


——$, 9 — ‘Chabutras’ — Requisites en. 
titling benefits of the provision — 'Thalas" 
are not “Chabutras” and therefore cannot 
be deemed settled with the owner 

| (Mar) 121H 
| eS, 9 — Land “appurtenant to" buil. 
ding means land needed for the enjoy. 
ment of the building and enjoyed with it 
being part of the same (Mar) 1211 


— 9 — Trees standing on the abadi 
deemed settled in favour of the owner 
(Mar) 121L 


——S. 9 — Well and land appurtenant 
thereto deemed settled in favonr of the 
owner (Mar) 121M 


-----າ. 9 — Pits "Khadua” are not trees 
and therefore not deemed settled in favour 
of the owner (Mar) 121N 


=S, 18—See Ibid, S. 20 (a) (Aug) 343B 
— S, 19—See Ibid, S. 20(a) (Aug) 343B 


vg, 20 (a), 21 (1) (d), 18 and 19 — 
Mortgagee from a tenant not being a 
'tenant', person claiming to be a tenant 
from the mortgagee would not be a "sub- 
tenant" (Aug) 343B 


——S. 20 (b) (i) — Land Records Manual, 
Paragraph 79 —Khasra of Fasli 1356 pre. 
pared as per para. 79— Entry in column 6 
as a subtenant of mortgagee does not 
make the person a “recorded occupant” 
under S, 20 (b) (i) (Aug) 343A 
— 21 (1) (d) — See ibid, S, 20 (a) 
(Aug) 343B 


— —5. 117 — Tenancy Laws—See U, P. Za. 
mindari Abolition and Land Reforms 
Rules (1952), R. 110-B, Cl. (c) (Oct) 417A 


—— S. 117 (1) and (b) — See Ibid, S. 4 ` 
(Mar) 121À 


Tenancy Laws - U. P. Zamindari Abolition 
and Land Reforms Act (contd ) 
—S, 122C — See Land Acquisition Act 


(1894), S. 6 —.— (Apr) 166A 
——$, 176 — See Civil P. C. (1908) S. 96 
- . (Nov) 508 


— Ss, 209, 210 — Acquisition of Sirdari 
rights—Trespasser when can acquire such 
rights where there are more than one 
Bhumidhars (Nov) 510A 


—, 210— See Ibid, S. 209 (Nov) 5104 


—U. P. Zamindari Abolition and Land Re- 
forms Rules (1952), R., 110.B, el. (ວ) — 
Maintainability of suit when State Gov. 
ernment was not impleaded as party | 


(Oct) 4174 
— RR. 115. L—See Land Acquisition Act 
(1894), S.6 (Apr) 166A 


——— ABRA, AA 


Tort —Negligence — Defence of contri. 
butory negligence could not be a bar to 
an action in Tort (Feb) 85 


Town Improvement—Ses under 


(1) U. P. Town Improvement Act (VIII 
of 1919), S. 10 (3) | 


(2) Land Acquisition Act (1894) S. 28 
(U. P.) 


Transfer of Property Act (4 of 1886), 3, 11 
Second Part and 5, 4) — Benefit of ex- 
ception in the Second Part of S, 11 avail. 
able only to the transferor — Benefit not 
available to another transferee even 


“though all the transfers were made on the 


same day and contain similar restrictive 
conditions— 9. 40 only applies to transfer 
of lands burdened with restrictive co. 
venants (Sep) 411 
-----9. 40 — See Ibid, S, 11, Part II 
| (Sep) 411 
— S, 52 — See Civil P, C, (1908), S, 144 
(June) 250 

-----ງ. 105—See also 
(1) Houses and Rents -— U, P. (Tempo. 
rary) Cont; ol of Rent and Eviction 
Act (1947), 9, 7 (E) (Aug) 363A 
(2) Stamp Duty — Stamp Act (1899), 
S. 2 (16) (Nov) 475B (SB) 


SS, 105, 106 — Leese’ or licence — 
Auction of shop by Municipal Board — 
As highest bidder, R's bid accepted — 
Transfer of exclusive pcssession on pay- 
ment of premium — Transaction held to 
be lease and not a licence (June) 241 


ag 
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Transfer of Property Act (contd,) 
05 — Under deed A giving Theka 
of his premises on monthly rent — On 
default of six months rent A entitled to 
cancel Theka and recover possessian and 
arrears — Deed held was lease, though 


----ຽ. | 


termed as Theka (Dec) 5154 
--ຽ. 106 — See also 
(1) Ibid, S. 105 (Jun) 241 


(2) Evidence Act (1872), S, 114 E 
i (Dec 515B 
——S$s. 106 and 111 (h) — Notice for 
termination of tenancy — Validity of — 
Determination — Test (May) 221 


----ຽ. 106 — Ejectment suit — Dismissal 
of — Effect — Death of original tenant 
— His heirs cannot be ejected without a 
fresh notice terminating their tenancy 

< (Avz) 321 
——S. 106 — Plea of invalidity of notice 
— Failure to raise plea at early stage of 
litigation (raised for first time in revi. 
sion) — Plea would be deemed to have 
been waived (Oct; 434B 


——-$S, 106 — Notice to quit — Landlord 
treating addressee as trespasser — Notice 
to take effect in case addressee treated 
himself as tenant — Validity (Oct; 434C 


-——S, 108 (1) — Payment of rent —Mode 
of — Payment by cheque is valid unless 
such payment is specifically forbidden 
by landlord | (Mar) 107B 


—3, 111 — Estoppel — Written sdmis- 
sion by tenant of landlord's title—Tenant 
is estopped from subsequently challeng. 
ing it in suit by landlord for ejeci ment 
(Mar. 107A 
—S. 111 (g) — Forfeiture of lezse for 
denial of landlord's title — Denial should 
relate to the landlord-tenant relaticnship 
between parties — Question of cwner. 
ship of the property is not material - 
: (Sep) 399A 


=S, 111 (h) — See also Ibid, S. 108 
(May) 221 


= S, 111 (bh) — Ejectment notice — Un. 
ambiguously requiring tenant to wacate 
house and give possession on expiry of 
30 days after receipt thereof — Defeult to 
result in ejectment suit also clearly indi. 
cated — Notice is valid (Feb) 70B 


-----5. 116 — Tenant holding over —Tests 
— Statutory tenancies — Effect of hold. 
ing over (Nov) 478A 
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U. P. Agricultural Credit Act (19 of 1978) 
See under Debt Laws. 


U. P. Cantonments (Control of Rent and 
Eviction) Act (10 of 1952) 
See under Houses and Rents. 


U. P. Civil Laws (Amendment) Aot (37 of 
1972), S, 9 — See also Provincial Small 
Cause Courts Act (1887), 5. 14 (Jan) 42 
——S, 9 — Suit properly filed before 
Munsif on the regular side — Subsequent 
notification conferring power to try such 
cases on the.small cause side — District 
Judge cannot transfer the suit to be tried 
as small cause (Sep) 394 


U. P. Coal. Control Order (1912), Cl. 7 — 
Presentation of Railway Receipts for 
counter signature of District Industries 
Officer, before taking delivery of coal — 
Imposition of condition at the time by 
the Authority that the petitioner will not 
utilise the coal without his prior permis. 
sion is wholly unauthorised (Apr) 178B 


U. P. Consolidation of Holdings Aot (8 of 
1954) 


See under Tenancy Laws, 
U. P. Co-operative Societies Aot (11 of 
1986) 


See under Co-operative Societies. . 


U. P. District Boards Act (40 of 1922) 
See under Panchayats. 


ປ. P. Enaumbered Estates Act (25 of 1934) 
See under Debt Laws... 
U, P. Food grains Dealers Licencing Order 
(1964), Pre. — Licence granted in 1964 to 
X —Declared void by S, 5 of U. P, Order, 
1973 — That order subsequently rescind. 
ed by S. 10 of the U, P. Order, 1974 — X's 
licence is revived (Sep) 897A 


U. P. Forest Manval, R. 149-A — See Con. . 
stitution of India 229  : (Oct) 464 


U. P. General Clauses Act (1 of 1904), 
S, 23 — See Municipalities—U, P, Mani, 
cipalities Act (2 of 1916), S, 134 
(Nov) 484A 
U. P. High Courts (Amalgamation) Order 
94 


4948  . 
See under High Court Rules and Orders. 
U. P. Imposition of Ceiling on Land Hold. 


ings Act (1 of 1961) 
See under Tenancy Laws, 


Wi, d Intermediate Education Act (2 of 
2 


See under Education, 
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U. P. Intermediate Education Regulation 
See under Education. 


U. P. Kshetra Samitis (Elestion of Pra- 


maks an: Up.Premukhs ana Setclement 
of Election Disputes) Rules (1962) 


See under Panchayats, 


U. P, Municipalities Aot (2 of 1916) 
See under Municipalities, 


U. P. Nagar Mahapalika Adhiniyam (20 of 
1959) pu | 


See under Municipa ities. : 


U. P. Panchayat Raj Act (26 of 1947) 
See under Panchayats. ` 


U, P. Socurity Prisoner's Rules (1972) 
See under Panchayats, 


U.P State Legislature (Prevention of Dis. 


qualifications’ Ast (18 of 1971), S. 3—See 
Constitution of India, Art, 191 (1) (a) 
- (Jan) 26 


0. P. State Universities Aot (10 of 1973) 
See under Education. 


U. P. (Temporary) Accommodation and 
Requisition Act (25 of 1947) —Requisition 
not for any specified public purpose but 


merely for implementing Government : 
Words and Phrases — “Costs” — See 
‘Houses and Rents — U. P, (Temporary) 


policy is not permissible ' (Sep) 404 


U. P (Temporary) Control of Rent and 
Eviction Act (ວ of 1927) . 
See under Houses and Rents, 


U. P. Tenarioy Act (17 of 1939) 
. See under Tenancy Laws, 


ນ. P. Urban Buildings. (Regulation. of 
EN Rent and Eviction)” Ast us of 
12) ` 


Ses under Houses and Rents, | 


Act (1951), S. 4 


U. P. Urban Buildings (Regulation of 
Letting, Rent and Eviction) Rules (1972) 


See under Houses and Rents. 


U. P. Wheat and Wheat Products (Razala. - 
tion of Dr and Co»trolof Movement) 


Order (1973), S. 5 — See U. P, Foodgrains 
EE Licencing Order (1964), Pre. . 
(Sep) 397A 


U. P. Wheat and Wheat Products (Regu- 
lation of Trade and Control of Movement) 


. Order (4974), S, 10—See J. P. Foodgrains 


Dealers Licencing Order (1964), Pre, . 
(Sep) 397A 


U. P Wheat (Levy) Order (1974), S. 3 — 


See Essential Commodities Act (1955), 
S. 9 (Sep) 3973 


U. P, Zamindari Abolition and Land Re. 
forms Act (1 of 1951) 
See under Tenancy Laws. | | 
U. P. Zamindari Abolition and Land Re- 
forms Rules (1952) ' 
See under Tenancy Laws, 
U. P. Zamindars’ Debt Reduction Act (45 
of 1953) 
See under Debt Laws, 


Control of Rent and Eviction Act (1947), 
9, 7-B (11) - 
(Mar) 111D 


—— Execution of document" — Mean. 
ing of — See Negotiable Instruments Act 
(1881), S. 118 ^A (Jan) 28A 


t 


——''Vest” — See Tenancy Laws — U, P. 
Zamindari Abolition and Land Reforms 


(Mar) 1214 


t, 
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LIST OF ALLAMABAD CASES GYERRULED, REVERSED AND 
DISSENTED FROM ETC. IN A, I. R. 1976 


Diss. = Dissented from in, Over, = Overruled in, Revers. == Reversed in. 


AIR 1917 All 118 == 15 All L J 293—Diss, 
AIR 1976 Cal 277 B, C (Aug). 


AIR 1922 Oudk 89 = 9 OL J 436— Diss 
AIR 1976 Delhi 107A (Apr) 


AIR 1925 Oudh 561 == 28 Oudh Cas £03— 
Held no longer good law in view of 
AIR 1954 SC 340 — AIR 197€ Raj 
20A (Jan). 


AIR 1980 All 182 — 1930 All 1, ] 23? — 
Over. AIR 1976 SC 879B (Apr). 


AIR 1935 All 768 = 1935 AILL J 1000— 
Diss. AIR 1976 Orissa 8 (Jaa). 


AIR 1937 All 280 (Pt A) = 1937 All L J 
171— Diss. AIR 1976 Mad 289 ເລອງ), 


AIR 1937 All 284 = 1937 All W R 122 — 
Diss, AIR 1976 Delhi 148 (May 1, 


AIR 1949 All 882 (pt A) = 1949 AU LJ 
90 (FB) — Over. AIR 1976 All 470A 
(FB) (Nov). 


AIR 1954 All 672 — Over. AIR 19768 C 


15034 (July). 


1956 All L J 23 — Over, AIR 1976 All 438 
(Oct. - 


AIR 1957 All 48 (Pt C) — Diss. AIR 1976 
Gauhati 106 (Dec). 


AIR 1957 All 450 (Pt A) — Diss. AIR 1976 
Cal 196A (June). 


AIR 1957 All 820 (Pt D)—Diss AIR 1976 
Cal 196A (Tune). ` 

AIR 1958 All 506 (Pt A)—Diss, AIR 1978 
Delhi 261 (Sep). - 


1976 All-L ] 167 — Over. AIR 1976 All 
| 557 (Dec). | 


AIR 1961 All 561 — Diss. AIR 1976 Madh 
Pra 136B (FB) (Aug). 


AIR 1962 AIL 515 — Over. A I R 1976 All 
290A (EB) July). 


1962 All L J 223 = 1962 All W R (HC) 18 
Over. AIR 1976 All 420D (FB) (Oct). 


(1963) F.A. No. 252 of 1963 (All) - Revers 
AIR 1976 SC 4614, B, C (Feb). 


Special Appeal No, 97 of 1965 D/. 5-10- 
1966 (All) — Revers, AIR 1916 30 844 
(Apr). 


(1986) Spl, Appeal No, 640 of 1965, 
D. 17.5 1968 (All) — Revers. A I R 
1916 5 6 801 (Apr). 


AIR 1966 All 1 = 1965 All W R (HC) 281 
(FB) — Diss. AIR 1976 Delhi 148 
(May). 


AIR 1966 All 221 — 1965 All L J 24 (FB) 
Diss. AIR 1976 Andh Pra 400 (Nov). 


1966 All W R (HC) 355 — Diss. AIR 1976 
All 389 (Sep). 
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(1967) Decision of Allahabad High Court 
D/. 6.3.1907 — Revers, AIR 1976 860 
15034 (July). 


(1968) S, A, No, 2001 of 1964, D/. 7.10. 
1968 (All) — Partly Revers, AIR 
1976 80 1160 (June). | 


1968 All L J 1102 = ILR (1968) 2 All 814 
Diss. AIR 1976 Andh Pra 321B (Sep). 


(1970) Criminal Appeal No. 2072 of 1967, 
D/- 23.4.1970 (All) — Partly Revers. 
AIR 1976 SC 199 (Tan). 


(1970) S. A. Nos, 267 and 268 of 1968, 
D/- 15.9.1970 (All) — Revers. AIR 
1916 SC 1485A (July). | 


AIR 1970 AII 197 —1969 All L J 733 (FB) 
—QOver, AIR 1976 All 470 (1 8) (Nov). 


AIR 1970 All 376 (Pt A) == 1970 AL J 5 
(FB) — Diss, AIR 1976 Mad 850 
(Nov). 


(1970) 75 IT R 646 (All) — Revers, AIR 
1916 SC 2512 (Dec). 


(1971) Cri, :Appeal £No, 669 of 1968 D/- 
9.4.1971 (All) — Revers. BIR 1976 
8 C 69 (Jan). 


(1971) Cri, Appeal No. 1285 of 1970. 
D/. 11-2-1971 (All) — Revers. AIR 
4916 5 0 2046 (Oct). 


AIR 1971 All 297 (Pt A) = ILR (1971) All 
31 — Diss. AIR 1976 Pat 282C (Sep). 


AIR 1971 All 426 = 1971 All W R (HC) 
102 — Diss, AIR 1976 Andh Pra 


134C (FB) (Apr). 


1971 All L J 1126 = 1971 All W R (HC) 
560 — Over. AIR 1976 All 447A 


(Oct). 


(1972) C. M. W. P, No. 5546 of 1971 
D/. 5-5-1972 (All) —Revers, AIR 1976 
8 0 2224A (Nov). 


1972 All L ] 549 = 1972 R D 275 — Over. 
AIR 1976 All 1504 (FB) (Apr). 


1972 AllL J 875 — Over, AIR 1976 All 
420C, D (EB) (Oct), 


AIR 1972 All 200 (FB) — Rovers, AIR 
1976 S 0 3315, C, D (Feb), 


(1973) Misc. Writ. No. 3311 of 1973. 
| D/. 21.9.1978 (All) — Revers. AIR 
1976 All 286 (June). 


-AIR 1973 All 290 = 1978 All W R (H C) 


20 — Diss. AIR 1976 Guj 72C (FB). 
(May), 


1973 All L J 402 — Over. AIR 1976 SC 
1800 (Sep). 


(1974) 0. M. W. No. 5060 of 1974, Di 
^ 18.11.1974 (All) — Revers. AIR 1976 
All 62 (Feb). 


- (1974) Criminal Appeal No, 2646 of 1978 


and Reference No. 95 of 1978, 
DI 27-11-1974 (Al) — Revers. A I R 
4976 8 C 1924 (Sep). 


(1974) Criminal Appeals Nos, 267 and 257 
of 1974, D/- 9.8.1974 (All) — Revers. 
AIR 1976 SC 24936, E (Dec). 


(1974) S, A. No. 2973 01 1972. D/- 30.4- 
1974 (All) —Revers. AIR 1916 8 C 
8884, B (May). | 


1974 Cri L J 871 (All)—Ravers. A I R 1976 
8C 2124 (Oct). 


(1975) Civil Misc. Writ. No, 3736 of 1971, 
Di 25.2.1975 (AH) — Revers, AIR 
1976 8 ຜ 2595 (Dec), 


(1975) Civil Misc. Writ. Mo, 1189 of 1974, 
D/. 12.2.1975 (All) — Revers. AI R 
1976 All 261 (June). 


(1975) Cri. Revn. No, 91 of 1975, D/. 24, 
1.1975 (All) — Reyes. AIR 1976 8 C 
370 (Feb), 


EN 


d 
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(1975) S. A, No, 2261 of 1986, D/. 3-1-1975 (1975) 1 All L R 107 — Revers, A IR 1916 


(All) Revers. A IR 1978 SC 2941A, C 
(Dec). 


. (1975) W. P. Nos, 7428 and 6885 of 1975, 
D/. 12.11.1975 (H C) — Revers. AIR 
1976 30 1207A (June). 


41975) 1 AN L R 18 = 1975 All W C 124 
Over. AIR 1976 All 328A (FB) 
(Aug). 


80 1073 (May). 


(1975) 1 All L R 222 = 1975 All W C 276 
Over. AIR 1976 All 328A (FB) (Aug), 


(1975) 1 All L R 362 = 1975 All W C 390 
Over, AIR 1976 All 328A (FB) (Aug). 


1975 U. P. T, C. 101 (All) — Reversad on 
facts. AIR 1976 SC 2086B (Oct). 


ERRATA 
A, 1. R, 1975 Allahabad 19 (Jan.) 
At page 20, Col, 1 Para 3, inline 4 from the bottom : 
Read ‘Rs, 160’ for “Rs, 800” 
A.L E. 4375 All 42 (Jan.) 


Short Note Point A For Provincial Small Cause Courts Act (1887) Section 9 
“Read Provincial Small Cause Courts Act (1837) S. 15' and Add at the end of Short 
Note (U, P. Civil Laws (Amendment) Act (37 of 1952), S. 15.) 





A976 All, Indexe s 2/(2)—4 Pages 


Sepplersent to Comparative Tables of Previous Years, 


COMPARATIVE TABLES 


Owing to late of receipt of Other Journals the following Supplement to: 
Comparative Tables of A 1R — Other Journals is issued. 


A. 1. E. Kilababad == Other Journals 


AIR 1973 Allahabad 


Other Journals 
1975 MO € 611 


AIR 
200 


AIR 1974 Allahabad 


AIR Otber Journals 
275F BILE (1974, 2 

All 517 
387F BILR (1974) 2 

AIP 549 


AIR 1975 Allahabad 


AIR Other Journals 


1FBILR (1974, 2 
TAI 494 


13 1975 AN LJ 501 
36FEILR (1975) 1 
AU 247 
91  ILR(1975) 1 
AM 155 
101 ILR(19.5) 2 
All 296 


102FBILR (1975) 1 
All 1 


1975 All W 6 241 
ILR (1975) 2 
LAN 337 
126FBILR (1975) 1 
A8 


111 


135 —1LR (1974) 2 
AD 446 
AIR Other Journals 


1 (1976) 2 All 
LR 672 


1976 AIL J 128 
7 1915 AL J 471 
(1976) 1 AM 
L R 580 


1976 Ren CR 16 
1976 AU L J 178 
17 1975 Rev 
Dec 225 (All) 
1975 All WO 513 
19 was 
21 (1975)1 AM 
L R 480 
1975 All W 0 493 
1:76 AN L J 82 





AIR 


Other Journals 

ILR (1975) 1 

AY 332 
1975 ANL J 555 
ILR (1975) 2 

Al 853 
2875 Hindu 

E R 528 
1975 AW W C10 
ILR (1974) 2 

AM 552 
I R (2935) 2 

A13 708 
1970 AD L J 389 
195 AD L J 655 
1975 A3 W ຜ 137 
3975 AN LJ 584 
ILR (1975) 1 

An 341 
1970 AN W 0 29D 
1875 AN 3; J 859 
1975 AN W 0125 
1975 AX Lb J 333 
ILR (1975) A 


Other Journals 
1978 AL LJ 656 
(1975) 3 AM 

L Bas? 


1975 Al W € 557 
1978 ມ່) ນ 3654 


1976 AM LA 242 


(1975) 2 AM 
DR BRD 
(1975) 3 AM 
$ E454 
1975 Alb W O 433 
1978 Ail Fa 3 646 


1975 ALB J 237 


Cue 


324FBILR (1975) 2 
: All 


AIR Other Journals 
278 1975 AM LJ 576 
280 1976 Ren C J 176 
1LR (1975) 1 
AU 528 
282 1975 AlI LJ 534 
ILR (1975) 1 
Al 458 
295FB1975 All W C 178 
ILR (1975) 1 


All 560 
315F BILB (1975) 2 
All 216 


1975 All L J 450 


133 
1975 All W C 107 
1975-Al L J 426 


232FBII R (1975) 2 
AM 310 
332SB(1976) 2 All 
L R 169 
1976 All L J1 


238 1385 ILR(1975) 2 
1975 AY 1, J 632 All 820 
1975 AM LJ 585 1978 All L J 11 
ILR (1974) 9 1978 Ren C J £69 
Au 43D (337 1996 All W O 297 
1975 Alb W 0297 (341 1975 Al WC 168 
1925 AH L 3307  |844FBILR (1975) 2 
IAR (1975) 2 All 94 
AN $22 1975 All L J 436 
, R. 49/6 Alishabad = Other Journals 


AIR Other Journals 

59 1976 All W O 350 
(1976) 12 Co.op 

LJO 

£2 1975 All W 0 566 


1976 All L J 176 


f B4 1976 Al L J 667 
70 ses 
12 - 
479 1976 All L J 190 
AM 283 
85 1975 All W C 520 
1878 A 0 J 100 
1976 T A 0 277 
88 (1976) 1 Ccm 
. ກ້ ມີ ໃວ . 


AIR 
30% 


38£ 
apc 
39 
PRES 
ALE 


AIR 1978 Aliahabad| AIR 1975 Allahabad| AIR 1975 Allahabad 


Other Journals 
ILR 111975) 2 
All 279 
ILR (1975) 2 
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Achuta Yellamandaiah v. Kurakulakshmamma 


(Jal) 238 

Alluri Bala Satya Krishna Kumari v Alluri 
Varalakshmi (Oct) 365 
Ananda Rao P, v. G. Raja Rao (Avg) 256 
Andhra Cement Company Ltd, v. Govt. 0 
Andhra Pradesh (Mar) 84 


A. P. Agricultural University Rajendranazar v. 
Mahmoodunnisa Begum Apr) 184 (FB) 
A. P. S. R. T. Corpn. v. R. M E 


3l) 232 

Anjeneyulu K. v. Govt, of Andh. Pra. 
(Mar) 108 
Appalaneni China Veera Raghaviah v, Estates 
Abolition Tribunal (Feb) 51 (FB) 


Bandaru Veeramma ນ, Chirravuri Ramakrishna 

(Nov) 370 

Black Sea Steamship U. L. Lastochkina Odessa, 

U.S.S 8. v. Union of India (Mer) 103 
Bulliswainy G. v. Smt. C. Annapurnamma 

(Aug) 270 

Emana Veeraraghavamma v. Gudiseva Subbarao 

(O2) 337 

Ganga Raju A, v. Municipal Council, Palacole 

(Sea) 312 

Ghatrnal Champalal v. Amaravathi Dyeing Pri- 

vite Ltd. (Feb) 70 

Govt. of Andh, Pra, v. K, Padma Rani 

(Apr) 122 

Guruva Reddy N. v. District Registrar, Hydera- 

bad (Dec) 417 (SB) 

(Mey) 171 

(Nov) 375 (SB) 


Hin::.:sthan Ideal Insurance Co., Ltd. v. Aina- 

parthi Vijayalakshmi (lan) 39 
Immedisetti Ramkrisbnaiah Sons v. State 

(Jun) 193 
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Khatija Begum v. Gulam v. Dastagir 


(Apr) 198 

Konda Reddy ©, v. C. Pedda Venkata Lak- 
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Machiaju Parthasarathy v. Tobacco Expcrt Pro- 
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Madala Chittemma v. State (Dec) 423 
Mahamood Naina V. J. v. State (Mey) 169 


Mahomed Shahbuddin v. Ahmed Saifulla Hus- 


sain | (Jun) 199 
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Narasimha Reddy M. v. M. Boosamma 


(Feb) 77 
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Narayana K. v. P. Venugopala (Jun 184 
Nazeeruddin v. Ram Devi (Feb) 50 


Official Receiver, Kurnool v. South Indian Min- 


ing and Slabs Co. (Jan) 48 
Papaiah G. v. Assist. Director, Medical Servi- 
ces (Feb) 75 
Pokuru Vardarajam v. State (Mar) 90 


Pothula v. Pothula alias Gaddam Seshireddy 
(Jan) 45 
Pudi Lazarus v. Rev. Johnson Edward 


(Aug) 243 
Purohit Lakshmanchandji v. Vetcha Venkata 
Sree Ramachandra Murty (Dec) 428 


Puvvada Narasimhamurthy v. Gadi Satyavathi 
(Nov) 400 
Radhakrishna v, Subbaiah (Sep) 293 
Rajyalakshmi S. v. Smt. S. Sitamahalakshmi 
(Oct) 361 
K. v. Government of A P. 
(Jun) 203 
Rao v. Chunduru 


Ramachandra 


Ramader Appala Narasinga 


Sarada (Jul) 226 
Rangacharyulu V, T. V. v. Sriram Cnaneswar 
(Sep) 301 

Ratanchand Hirachand v. Askar Nawaz Jung 
(Mar) 112 

Sangubhotla Venkatramaiah v. Kallu Venkata- 
swamy (Dec) 402 
Shatzadi Begum Saheba v. Girdharilal Sanghi 


. (Aug) 273 
Shipping Corporation of India Ltd., Bombay v. 
Union of India (Aug) 261 


Shivlal T. v. Balaram (Feb) 78 
Simhachala v. Bhagirathi (Mar) 83 
Somaiah B. v. Amina Begum (Jun) 182 


Sri Jagannadha Swamy Vari Temple Vadali v. 


Bokinala Nikodev (Aug) 253 
Srinivasa Kandasari Sugars M/s. v. Govt. of 
Andhra Pradesh (Mar) 93 
Sri Venkateswaraswamivaru  Devasthanam v. 
Velidandla Kanakalakshmi (Aug) 250 


Subba Rao S. v. Puli Veeraraghavaiah 
(Sep) 809 


Tahsildar, Hyderabad Urban Taluk v. T. Ven- 
kata Reddy (Dec) 408 
Tenugu Pedda  Narsimlu v. Gram Panchayat, 
Velpur (Sep) 329 (FB) 
Vadla Krishnaiah v. Nelli Narasimhareddy 
| (Nov) 395 
Valluri Appayya v. Dosapati Narasimhamurty 
(Sep) 295 
Venkataseshamma P. v. State (Jan) 1 (FB) 
Vermati Ramkrishnaiah v. Vijapeyajula Venkates- 
warlu (Sep) 317 
Visakhapatnam  Ex-Servicemen Co-operative 
Motor Transport Society v. Subbavarapu 
Ramayamma (Sep) 326 
Yamuna Bai B. v. Lade Venkoba Rao 
(Jan 46 
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SUBJECT INDEX 


Andhra Pradesh Agricultural Produce and Live- 
stock Markets Act (16 of 1966), S. 4 (3) (0) 
— See Ibid, S. 5 (1) (i) (Jun) 193 B 
——S. 5 (1) (i) and S. 4 (3) (c) — Government 
nominating persons under S. 5 (1) (i) to consti- 
tute Market Committee — Nomination subse- 
quently declared illegal by High Court — Acts 
done by Committee in interregnum as de facto 
committee are valid (Jun) 193 B 
—9, 12 — S. 12 is not ultra vires 
(Jun) 193 A 


Andh. Pra. (Andhra Area) Co-operative Societies 
Act (7 of 1964) 
See under Co-operative Societies. 


A. P. (Andh. Area) Estates Land Act (1 of 
1908) 





See under Tenancy Laws. 
Andh, Pra. Buildings (Lease, Rent and Eviction) 


Control Act (15 of' 1960) 
See under Houses and Rents. 
Andhra. Pradesh Cinemas (Regulation) Act (4 of 
1955), S. 12 — See also Andhra Pradesh Cine- 
mas (Regulation) Rules (1970), R. 7 (2) (c) 
(Sep) 309 C 


S. 12 — Powers of Government — Exemp- 








‘tion may be granted suo motu — Application 
not essential -(Sep) 309 A 
S. 12 — Powers of Court — Subjective 
satisfaction as to existence of grounds for ex- 
emption is justiciable (Sep) 809 B 


Andhra Pradesh Cinemas (Regulation) Rules 
(1970), R. 7 (2) (c) — Notice to show cause 
against proposed exemption from R. 7 (2) (c) 
to certain person — Contents o 

(Sep 309 C 


Andh, Pra. Court-fees and Suits Valuation Act 
(7 of 1956) : 
See under Court-fees and Suits Valuation. 


Andh, Pra, Educational Institutions (Regulation 
of Admission) Order (1974) 
See under Education. 


Andhra Pradesh Food Grains Dealers” Licencing 
Order (1964), Cl. 3 — See Andhra Pradesh Rice 
(Procurement, Levy and Restriction on Sale) 
Order (1967) (Mar) 109 
Cl. 3-A — See A. P. Rice (Procurement, 
Levy and Restriction on Sale) Order, 1967 
(Mar) 109 


À. P. Gram Panchayats Act (2 of 1964) 
See under Panchayats. 


A. P. Land Reforms (Ceiling 
Holdings) Act (1 of 1973) 
See under Tenancy Laws, 


Andhra Pradesh Motor Vehicles Rules (1964), 
R. 189 — See Motor Vehicles Act (1939), S. 64 
(2), (8) (Jun) 203 


A. P. Municipalities Act (6 of 1965) 
See under Municipalities, 


Andhra Pradesh Revenue Recovery Act (T. N. 
Act 2 of 1864), S. 48 — Validity — See also 
Constitution of India, Art. 19 (Jan) 1 H (FB) 
Ss. 48, 49 — Requirements of 

(Jan) 1 I (FB) 

———S$8. 48 — Satisfaction of authority 
(Jan) 1 J (FB) 
—Ss. 48, 49 — Notice to defaulter if neces- 
sary — Violation of principles of natural justice 
(Tan) 1 K (FB) 





on Agricultural 








Andhra Pra, Revenue Recovery Act (contd.) 
———S. 49 — See also | 
(1) Ibid, S, 48 (Jan) 1 I, K (FB) 
(2) Constitution of Indie, Art. 19 
(Jan) 1 H (FB) 
——-§, 49 — Notice to defaulter if necessary 
— See Ibid, S. 48 (Jan) 1 K (FB) 
Andhra Pradesh Rice (Procurement, Levy and 
Restriction on Sale) Order, 1987 — A, P. Food 
Grains Dealers Licencing Order (1964), Cls. 3, 
8 (1), 3 (2) (3,8 JN (b), 3-A — Licensee 
under, purchasing paddy and hand-pounding it 
— No contribution made towards “procurement 
levy” — Detention of dealer under MISA — 
Validity (Mar) 109 


Andh. Pra, Shops and Establishments Act (36 
of 1947) 
See under Shops and Establishments. 
Civil Procedure Code (5 of 1908) S, 9 — See 
Tenancy Laws — Tamil Nadu Esta:es (Aboli- 
tion and Conversion into Ryotwari) Act (1948), 
Ss. 12 to 15 (Dec) 402 A (FB) 
S. ll, Explanation V and O. 34, R. 6 — 
Explanation V of S. 11 apolies only where re- 
lief is claimed as of right and which the court 
is bound to grant — Application under O. 34, 





R. 4, C. P. C. when barred (Aug) 253 B 
——S. 20 — See Contract Act (1872), S. 28 

(Mar) 103 

------ໆ, 52 — See Ibid, O. 1, R. 9 (Feb) 65 B 

——S. 73 — See Provincial Insolvency Act 
(1920),. S. 51 (1) dan) 48 
— 9, 100 — Point that trial Court's direction 





to pay deficit court-fee after pronouncing judg- 


ment rendered judgment illegal — Point is a 
pure question of law = (Jun) 199 A 
----9. 100 — . Finding that certain property 
was not subject-matter of prior suit is one of 
act (Jun) 199 C 
——.Ss. 100-101 — Plaintiffs contending in 


ower Courts that their suit was maintainable 
— Decision going against them on merits — 
Plea that their suit should have been dismis- 
sed as premature —  Maintainability 

! (Jun) 402 B 
S. 105 (2) — See Letters Patent (Madras as 
applied to A P.) Cl. 15 (Sep) 295 B 


S. 115 — See also Evidence Act (1872), 
S. 33 (Aug) 270 B 
SS. 115 — “Case decided” — Order to try 
preliminary issue first — No revision lies 


(Feb) 70 B 


—S. 115 and O. 7, R. 10 — Revision against 
appellate order confirning order under O. 7, 
R. 10 returning the plaint to proper court — 
Question of proper court-fee not being in issue, 
S. 11 (8) of the Andhra Court-fees and Suits 
Valuation Act held was not attracted 

(Feb) 78 B 
5, 144 — Person not actually party to ap- 
peal — If entitled to restitution (Jan) 46 


——8, 146 — Person for whose benefit land is 
acquired under the Land Acquisition Act does 
not claim through Government — Not entitled 
to prefer appeal against enhanced compensation 

(Apr) 134 B (FB) 

















——-S. 151 — See also 
(1) Land Acquisition Act (1894), S. 54 
(Apr) 184 D (FB) 
(2) Stamp Duty — Stamp Act (1599), S. 45 
(2) (May) 150 A (FB) 


Subject Index, A. I. R. 


Civil P. C. (contd.) 
——ÀSs. 151, 152 — Amendment of decree — 
Decree for specific performance of sale no: fix- 
ing date for completion thereof — When can 
be amended (Feb: 50 
——S. 151 and O. 9, R. 18 — Inherent pcwers 
— Preliminary decree — Application to set it 
aside by party impleaded after passing such de- 
cree — Maintainabili (Jul) 286 B 
——S, 152 — See Ibid, S. 151 (Feb) 50 
S. 153 and O. 22, R. 4 — Power to amend 
defects in proceecings — Money suit filed 
against already dead sole defendant — Death 
known subsequently — If and when substitution 
of legal representatives not permissible 
(Feb) 35 A 

0. 1, R.9 © 22, R. 4 S. 52 — Norm- 
joinder Money suit based on promissory note 
— Only some of legal 


representatives of de- 
ceased sole defendant 











substituted — If and 








when fatal: (Feb) 35 B 
—JO. 1, R. 10 — See also Land Acquisition 
Act (1894), S. 54 (Apr) 184 D (FB) 
- 1, R. 10 — Addition o parties tc suit 


— "Questions involved in the suit 

(Jun) 182 
-——O, 1, R. 10 — Addition of parties ta suit 
— Party can be added at any time be final 


decree ບນ 226 A 
— 0. 6, R. 17 — Amendment of written 
statement — Amendment allowed on payment 


of costs to plaintiff — Plaintiff accepting costs 
is barred from attacking part of order ot 
amendment which is against him (Jun) 205 D 


O. 7, R. 10. — See Ibid, S. 115 

(Feb) 78 B 
—-O. 7, R. 10 (1, O. 41, R. 22, O. 41-A, 
O. 43, Rr. 1 (a) and 2 — Provisions of Orders 
41 and 41-A also apply to appeals filed under 
0. 43 — Respondent if aggrieved mas file 
cross-objections under R. 22 of O. 41 


(Feb) 78 A 
——O. 7, R. 11 — See Court-fees and Suits 
Valuations — Andh. Pra 


. Court-fees and Suits 
Valuation Act (1956), S. 11 (2) (Jul) 226 B 
— 0. 1 d, S. 151 


9, R. 13 — See Ibid, S 
(Jul) 226 B 


——0. 14, R. 1 — See Court-fees and Suits 
Valuations — Andh. Pra. Court-fees and Suits 








Valuation Act (1956), S. 11 (2) (Jun) 199 B 
—O. 14, R.2 — Prelimi issues = 
Power of Court to try first (Feb) 70 A 


O. 18, R. 1 — See Court-fees and Suits 
Valuations — Andh. Pra. Court-fees and Suits 
Valuation Act (1956), S. 11 (2) (Jun 199 B 


——O. 20, R. 1 — Judgment, when becomes 
AIR 1966 AN 








operative. 221 (FB), Dis: ented 
from (Nov) 400 

0. 20, R. 18 — Administration suit — Pre- 
liminary decree — Claims of creditors (im»lead- 
ed as parties) cannot get time barred even it 
reliminary decxee is not pas within time 
imited by law of limitation. AIR 196C Ker 


222, Dissented from (Jul) 238 
——O, 21, R. 62 — Necessary parties ໂງ suit 
under — Judgment-debtor not a necessary 
party (Sep) 317 B 
—— 0O. 22, R. 4 — See also 
(1) Ibid, 5. 153 (Feb) 65 A 
(2) Ibid, O. 1, R. 9 (Feb) 65 B 
——O, 22, Hr. 4 and 11 — Appellant’s gross 
failure to bring on record legal represen-atives 
of a deceased respondent — Appeal held abated 
against that respondent (Mar) 112 A 


| 
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Civil P. C. (contd.) 
—--0, 22, R. 11 — See Ibid, O, 22, R. 4 | 
(Mar 112 A 


mp (Y, 83, R. 1, Explanation — Expression 
“not possessed of sufficient means" — Meaning 
f (Mar) 85 B 


0 
— 0, 33, R.5 (d) — A, B and C alleged 
in the plaint, to have influenced Y to terminate 
the temporary services of Z — No allegation 
or proof of conspiracy to get Y to commit 
breach of the contract of service with Z — No 
cause of action for damages against A, B and C 
(Sep) 321 A 
O, 88, R, 5 (d) — Suit in forma pauperis 
against X, A, B and C — No cause of action 
against A, B and C — If plaint can be rejected 
against A, B and C, and accepted only agaiust 
X (Sep) 821 B 
-----(). 33, R. 9 —  Dispaupering — Pauper 
plaintiff dying during pendency cf suit — Legal 
representatives impleaded — Grounds on which 
they can be pao (Mar) 85 A 

. d ‘ + ee 

Gi Ibid, S. 11, Expln. 


V (Aug) 253 B 

(2) Limitation Act (1908), Art. 116 
(Aug) 253 A 
———O. 41, R. 22 — See also Ibid, O, 7, R. 10 
(1) (Feb) 78 A 
—O. 41, R,22 -— Cross-objections — For 
Court-fee deficit appeal unnumbered — But 
cross-objections filed — If and when maintain- 
able (Mar) 81 


D 4l, R. 33 — order 
under O. 83, R. 5 (d 
—), 41 


os.) 


. 











(Feb) 78 A 

-->--(). 43, R. 1 (a) — See Ibid, O. 7, R. 10 (1) 
(Feb) 78 A 

---(), 43, R. 2 — See Ibid, O. 7, R. 10 (1) 
(Feb) 78 A 


Constitution of India, Part III (Ss. 12 to 35) 
— Nature and Contents of provisions in 
(Jan 1 D (FB) 
— Art, 18 — See Andh. Pra. Agricultural Pro- 
duce and Livestock Markets Act (1966), S. 5 H 
i 193 
Art, 14 — Notice to defaulter if neces- 
sary — Violation of principles cf natural justice 
— See Andhra Pradesh Revenue Recovery Act 
(2 of 1864), S. 48 (Jan 1 K (FB) 
—— Art, 14 — State Financial Corporation Act 
S. 29 is not ultra vires of Art. 14 — See State 
Financial Corporations Act (1951), S. 29 
(Mar) 93 A 
— —Art, 14 — Executive action — Resumption 
of land for violation of conditions of the grant 
— State cannot resume land without recourse 
to a civil court (Dec) 430 
Arts. 19, 21 ---- Andhra Pradesh Revenue 
Recovery Act (2 of 1864), Ss. 48, 49 — Vali- 
dity (Jan) 1H (FB) 
——Art, 19 (1) (a) — See Penal Code (1860), 
S. 124-A (Nov) 875 C (SB) 
-——Art, 19 (1) (o — See Co-operative Socie- 
ties — Andhra Pradesh (Andhra Area) Co-opera- 
tive Societies Act (1964), S. 21 (c) 
(Oct) 340 C (FB) 
Art 21 — Andhra Pradesh Revenue Re- 
covery Act (2 of 1864), Ss. 48, 49 — Validity 
~~ See Ibid, Art. 19 (Jan) 1 H (EB) 
— Arts. 123, 368 — Maintenance of Internal 
Security (Amendment) Ordinance (1975) and 
Maintenance of Internal Security (Second 
Amendment) Ordinance (1975) — Validity — 
Do not touch basic features of the Constitution 
(Jan) 1 F (FB) 
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Constitution of India (contd.) 
—— Art, 226 — See also 
(1) Ibid, Art, 852 (Jan) 1 A (EB) 
(2) Ibid, Art. 359 (Jan) 1 B (FB) 
(8) Andhra Pradesh Cinemas (Regulation) Act 
1955) 5. 12 (Sep) 309 B 
(4) Andhra Pradesh Revenue Recovery Act 
(2 of 1864) S. 48 (Jan 1 K (FB) 
(5) Motor Vehicles Act (1989), S. 68-C 
- (Jul) 232 
-Árt, 226 — Maintenance of Internal Secu- 
city (Amendment) Ordinance (1975) and Main- 
tenance of Internal Security (Second Amend- 
ment) Ordinance (1975) — Whether have taken 
away rights to file petition under Art. 226 
(Jan 1 G (FB) 


Arts. 226 and 311 — Domestic inquiry — 
Disciplinary Authority exercises quasi-judicial 
powers — Order should be a speaking one — 
Satisfaction of the disciplinary authority about 
guilt should be objective and not subjective 
(Feb) 75 A 


— Arts. 226 and 811 ---- Disciplinary proceed- 
ings for alleged misbehaviour and disobedience 
— Delinquent should be given copies of the 
proceedings — Failure would amount to denial 














of reasonable opportunity (Feb) 75 B 
Art. 226 — Nature, scope and ambit of 
jurisdiction of High Court — Art, 226 is not 


intended for the enforcement of disputed right 

(May) 165 
Art. 226 — Who can apply — President 
of School Committee if can file Writ Petition. 
W. P. No. 2925 of 1975, D/- 20-5-1975 (Anda 
Pra), Reversed (Aug) 285 A 


— Art, 226 — Jurisdiction of High Court — 
Collector's order against School Committee to 
shift fencing of playground — Order resulting 
in grave injustice to public institution — Order 
must be quashed. W. P. No. 2925 of 1975, 
D/- 20-5-1975 (Andh Pra), Reversed 

(Aug) 285 B 


——Art. 311 — See also Ibid, Art. 226 
| (Feb) 75 A, B 


— Art. 311 — Disciplinary action for alleged 
intentional absence — Extraordinary leave grant- 
ed to the delinquent for the period held nulli- 
fied the basis of the charge (Feb) 75 C 


Arts, 352, 228 — Proclamation of emer- 
gency cannot be questioned in a Court of law 

(Jan) 1 A (FB) 
— —Arts, 859, 226 — Declaration made under 
Art. 859 (1) cannot be questioned in a Court 
of law (Jan) 1 B (FB) 
Art. 359 — Scope of power exercisable by 
President under the Article and effect of de- 
claration made thereunder: (Jan) 1 C (FB) 


—Art, 359 (1) — Order of detention in vio- 
lation of provisions of statute in question — 
Effect of declaration under Art. 359 

(Jan 1 E (FB) 
Art. 868 — Maintenance of Internal Secu- 
rity (Amendment) Ordinance (1975) and Main- 
tenance of Internal Security (Second Amend- 
ment) Ordinance (1975) -—— Validity — See 
Ibid, Art. 123 (Jan) 1 F (FB) 
Art, 872 — Doctrine of adoption and Arti- 
cle 379 (Nov) 875 E (SB) 
Contract Act (9 of 1872), S. 28 — Public policy 
-— Situations demanding, new heads if public 
policy should be evolved—-Agreement to use in- 
fluence with Ministers to gain recognition . to 
heirdom held void (Mar) 112 B 


























Contract Act (contd.) 

S. 28 — “Opposed to public policy" 
Agreement to use influence with Ministers ofthe 
Government (Mar) 112 C 
——-8. 28 — Agreement opposed to public 
policy — Moneys actually advanced to defen- 
dant too could not be recovered — Case of a 
simple champertous agreement distinguished 

(Mar) 112 D 
——9. 28 — Disputes arising in the course of 
international trade and commerce — Cause ot 
action arising in two countries  — Jurisdiction 


keeten aana H 
H ——À 


of Court in a particular country (Mar) 108 
— 3. 51 — See Specific Relief Act (1963), 
S. 16 (Aug) 243 B 
— 02 — See Specific Relief Act (1963), 
S. 16 (Aug) 243 B 


——3. 55 — Contract of sale of land — Time 


when essence of contract (Aug) 248 A 
——8, 172 — Pledge or sale — Pledge and 
ດ — Distinction between — Transaction 
whether pledge, sale or mortgage — Determi- 
nation of — Agreement reduced to writing — 


E 
(Aug) 273 A 


CO-OPERATIVE SOCIETIES 


-—Andhra Pradesh (Andhra Area) Co-operative 
Societies Act (7 of 1964), S. 21-C — Bar ot 
holding office as member of committee for third 
time in succession — Term “Committee” 
Meaning of (Oct) 840 B (FB) 
— S5. 21-C — Bar of holding office as mem- 
ber of committee for third time in succession 
— Provision not ultra vires Art. 19 (1) (c) of 
Constitution (Oct) 340 C (FB) 
——S. 31 — Nomination of Committee by Re- 
gistrar under old Act — Validity 

(Oct) 840 A (FB) 


Interpretation o 


—À 


COURT-FEES AND SUITS VALUATIONS 


—Andhra Pradesh Court-fees and Suits Valua- 
tion Act (7 of 1956) S. 11 (2) 
Civil P. C. (1908), S. 1 jun 

——.$. 11 (2) — Civil P. C. (1908), O. 14, R. 1, 
O. 7, R. 11 and O, 18, R 


ficit directed to be paid after delivering Per 
1 


ment — Judgment cannot be said to be illegal 
iJun) 199 B 
------3. ll (3) — See Civil P. C. (1908), S. 115 
(Feb) 78 B 


Criminal Procedure Code (2 of 1974), S. 95 — 
“Stating grounds of its opinion" — Requirement 
is mandatory — Objectionable matter set out in 
the order — There is sufücient compliance 
(Nov) 375 A (SB) 
eS. 95 — Grounds of opinion — Some of 
grounds found not valid — Order of forfeiture 
cannot be set aside on that ground | 
(Nov) 375 B (SB) 


DEBT LAWS 
—Hyderabad Money Lenders Act (5 of 1349), 
S. 2 (4) — See Ibid, S. 9 (2) Feb) 65 C 
Ss. 9 (2), 2 E — Bar to suit by unlicensed 
moneylender — If and when will not operate 





(Feb) 65 C - 





AK 


be ,- 
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Easements Act (5 of 1882) S. 4 — See Ibid, 
. 15 D E (Aug), 250 
Ss, 15, 4 — Acquisition by prescription — 

Exercise of rights aver property during statutoty 

period supposing it to. be one’s own property 

disentitles one to claim any easementary rights 

over that property (Aug) 250 


EDUCATION | 


—Andhra Pradesh Educational Institutions (Re- 
gulation of Admission) Order (1974), Para. 4 — 
Held that it cannot be said that the balance of 
15 per cent in all the three Universities should 
be pooled together and selection on the basis 
of merit of all the candidates, who have appli- 
ed to all the three Universities, should be made 
” (Deo) 408 0 
———Para. 4 (b) — Local Candidate — “If he 
has resided in that local area" — -Meaning of 
— Residence of parents (Dec) 408 A 
Para, 4 (b) — Local Candidate — “He 
has not studied in any educational institution” 
(Dec) 408 B 





Evidence Act (1 of 1872), 3, 8 — ‘Cour? — 
Rent Controller acting under the A. P. Build- 
ings (Lease, Rent and Eviction) Control Act 
who is authorised to record evidence of the 
parties before him by virtue of R. 8 (2) of the 
Rules framed under the Act, is a Court within 
the meaning of S. 3 : (Aug) 270 A 
——S, 83 — Evidence given by a Handwriting 
Expert before the Rent Controller — Deposition 
admitted under Section $83 in subsequent suit 
without compliance of conditions in S. 33 — 
Interference in revision (Aug) 270 B 
——4S. 95 — Inam Fair Register — Though 
may not be conclusive has great evidentiary 
value (Sep 295 A 

— S. 35 — 'Yadast. Bogatta 
and evidentiary value — Entries in, if can be 
preferred to those in Inam Fair Register Gre 


Sep) 295. 
——-S. 70 — See Succession Act (1925), S. 63 
0 Nov) 370 
—S. 71 — See Succession Act (1925), S. 63 
(0) (Nov) 370 
— S, 114, Ius. (f) — Postal . business — 
Endorsement of refusal on registered notice by 
addressee — In absence of proof that endorse- 
ment was manipulated with connivance of pos- 
tal authorities endorsement should be presumed 
to be true and thst it was refused with ulterior 





motive (Aug) 243 C 
——-5. 115 — See also 
(1) Civil P. C.. (1908, 0. 6, R. 17 ; 
| (Jun) 205 D 
—. Andhra Pradesh 


(2) Houses and Rents 
Buildings (Lease, Rent and Eviction) Con- 
trol Act (1960), S. 10 (8) (a) (ນີ -> 
(Mar) 90 


(8) Transfer of Property Act (1882), S. 113 
- (Jun) 205 C 


ee, LIS SS Estoppel and waiver — Distinc- 
tion n - (Jun) 205 B 
Fatal Accidents Act (13 of 1855), S. 1-A — See 
also Torts — Damages : (Jun) 184 D 
— 3, l-A — Motor accident —= Deceased a 
woman doing onlv house-hold duties — Com- 
pensation to husband and children — Assess- 
ment (Jun) 184 B 
—S. 1-A — Damages — Award of — Bus 
accident — Death: of wife — Husband if en- 


— Authenticity | 


Fatal Accidents Act (contd.) 
titled to damages for loss of consortium 

; (Jun) 184 C 
Guardians and Wards Act (8 of 1890), S. 19 — 
No guardian to be appointe when father is 
living — Mothers mother of Hanafi muslim girl 


of six years claiming guardianship and custody 


— Father living — and when claim not al- 
lowable, AIR 1963 Raj 289, Dissented from 
(Apr) 128 


Hindu .Adoptions and Maintenance Act (75 of 
1956), S. 18 — Second wife married while first 
wife was living, if entitled to maintenance 
(Jan) 43 A 
Ss. 20, 28 — Megitimate children — Claim 
for maintenance — Applicability of S. 39, T. P. 
Act ` ^ | (Oct) 365 
———8. 28 — See Ibid, S, 20 (Oct) 365 
Hindu Law — Coparcenary property — Alie- 
nee in possession — Suit. by him for injunction 
restraining other coparceners from disturbing his 
possession is not maintainable. AIR 1975 Andh 
Pra 250, Reversed (Noy) 395 
— —Division of Status by preliminary decree for 
partition — Reunion — Can be effected by 
agreement — Agreement need not be in writing 
— Can be inferred from conduct of parties 
' (Sep) 293 A 
Hindu Marriage Act (25 of 1955), Ss, 10 and 
13 — Judicial separation does not end the mari- 
tal relationship — Decree of divorce under Sec- 
tion 13 necessary | (Feb) : 77 B 
——-$. 18 — See Ibid, 9, 10 (Feb) 77 B 
------9. 18 (1-A) — Divorce — Mere existence 
of circumstances entitling relief does not au- 
tomaticaly result in dissolution of the marriage 
(Feb) 77 A 


Hindu Succession Act (80 of 1956), S. g — See 
Hindu Marriage Act (1955), S. 13 (1-A) 

i (Feb) 77 A 
mri, 15 (2) (a) — Succession to property in- 
herited by female from her parents — Such 
property sold and some other property purchas- 
ed out of sale proceeds — Special rule of suc- 
cession does not apply (Oct) 337 


HOUSES AND RENTS 


—Andhra Pradesh Buildings (Lease, Rent and 
Eviction) Control Act (15 of 1960) Ss. 10. (3) 
(a) (ນ, 18 and 12 — Conversion of residential 
building into non-residential one — Subsequent 
proceedings for eviction on ground of bona fide 
requirement for landlords own occupation — 
Maintainability (Mar) 90 


— 3, 12 — See Ibid, S. 10 (ໆ) (a) (i) 


" : ar) 90 
—, 18 — See Ibid, S. 10 (3) (a) (i) 
(Mar) 90 








Hyderabad Money Lenders Act (5 of 1349) 

See under Debt Laws, | 
Land Acquisition Act (1 of 1894), S. 3 (b) — 
“Person interested” — Meaning — Person fo: 
whom the land has been acquired is nota 
“person interested” ~ (Apr) 184 A (EB) 
———-Ss. 16, 18 and 50 (2) — Position in the 
land acquisition proceedings of a person for 
whom land has been ‘acquired by the State. 
AIR . 1971 All426. and AIR. 1972 Punj and 
Har 59, Dissented from (Apr) 134 C (EB) 
-----9. 18 — Se AS 

(1) Ibid, S. 16 : ~ (Apr) 184 C (FB) 

(2 Civil P.:C. (1908), S. 146 > 

SE (Apr) 134 B (FB) 
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Land Acquisition Act (contd.) 
—-—S. 50 (2) — See Ibid, S, 16 
(Apr) 134 C (FB) 

——S. 54 — Right to appeal against determi- 
nation of compensation — Person for whose be- 
nefit land is acquired if can be granted leaye 
to prefer appeal. Judgment in C.C.C.A, 113/71 
etc. (A. P), Overrule (Apr) 134 D (FB) 

4 — Acquisition of land for University 
— Appeal by University against award of com- 
pensation — Petition of Land Acquisition Ofi- 
cer for transposition as appellant held was 
vitiated by gross negligence 


y 
i H 


(Apr) 134 E (FB). 


Letters Patent (Madras as applied to A. P.) 
Cl, 15 — Finding of fact — Binding effect 
(Sep) 293 B 
—— (Madras as applied to Andh, Pra), Cl. 15 
— Appeal under — Whether provisions of Sec- 
tion 105 (2), Civil P. C. ap ly and order of 
remand passed by Single Judge can be attacx- 
ed in appeal from final decree after remand 
(Sep) 295 B 
——(Madras as applied to Andh. Pra), Cl. 15 
— “Judgment — Order of Single Judge ot 
High Court condoning delay in filmg application 
to set aside abatement of appeal is judgment 
and hence appealable. AIR 1961 Punj 424, Dis- 


sented from (Sep) 301 A 
Limitation Act (9 of 1908) Art. 11 (1) and 
Art. 120 — Scope of Art. 11 — Imapplicable 


to order passed on attachment before judgment 
— Art. 120 applies (Sep) 317 A 
——Arts, 116 and 118 — Suit seeking, inter 
alia, a personal decree against  mortgagor — 
Limitation (Aug) 253 A 
—— Artt. 118 — See Ibid, Art. 116 
| (Aug) 253 A 
——Art, 120 — See Ibid, Art. ll (1) 

(Sep) 817 A 


Limitation Act (36 of 1968), S: 5 — Condona- 


tion of delay — Day to day delay must be 
explained. C. M. P. No. 1948 of 1973, D/- 
13-9-1974 (A. P), Reversed (Sep) 301 B 


—S. 5 — Sufficient cause — Delay in filing 
appeal — Recourse to proceedings under O. 9, 
R. 13, C.P.C. does not constitute ‘sufficient 
cause . (Nov) 399 
— Art. 19 — See Ibid, Art. 113 
(Aug) 273 B 
— Art. 62, — See Limitation Act (1908), Arti- 
cle 116 (Aug) 278 A 


Arts, 113 and 19 — Suit for recovery of 
money — Under express terms of agreement 
money lent could be paid by debtor at any 
time within 8 years from date of agreement — 
Art. 113 and not Art. 19 applies 

















(Aug) 273 B 

Lunacy Act (4 of 1912), S. 5 — See Ibid, Sec- 
tion 71 Man 83 
-S. 6 — See Ibid, S. 71 Mar) 83 
——S. 40 — See Ibid, S. 71 (Mar) 83 
——S. 42 — See Ibid, S. 71 (Mar) 83 


——Ss. 67 to 70 — See Ibid, S. 71 
(Mar) 83 


+S. 71 — Property guardian for lunatic — 
Reception order under Ss. 5 and 6 already exist- 


ing against lunatic — After oral examination 
of lunatic manager appointed — If and when 
unchallengeable (Mar) 83 


Mahommedan Law — Hanafi school — Guar- 
dianship — See Guardians and Wards Act 
(1890), S. 19 (Mar) 128 


Maintenance of Internal Security (Amendment) 
Ordinance (1975) 
See under Public Safety, 


Maintenance of Internal Security 
Amendment) Ordinance (1975) 
See under Public Safety. 


Major Port Trusts Act (38 of 1963), S. 43 — 
Responsibility of Board — Issuance of receipt 
under S. 42 (2) — Loss, etc, to goods in cus- 
tcdy of Board -— Board is responsible for loss 
and not shipper/carrier (Aug) 261 A 
— S. 120 — Limitation — Not only suit has 
tc be filed within six months after accrual ot 
cause of action but it has also to be preceded 
bv one month's notice (Aug) 26] B 
Maxims — Res Ipsa loquitur — See Torts — 
Negligence (Jun) 184 A 
Motor Vehicles Act (4 of 1939), S. 64 (2), (8) 
— Andhra Pradesh Motor Vehicles Rules, 
R. 189 — Appeals pending before State Appel- 
late Authority — Disposel by it after the intro- 
duction of sub-section (2) of S. 64 — Validity 
(Jun) 203 
-S. 68-C and S. 68-D — Scheme for nation- 
alising intra-State route — ile approving 
scheme Government adding note affecting rights 
of inter-State operators without hearing them 
— Note held was ineffective (Jul 232 
—S. 68-D — See Ibid, S. 68-C 
(Jul 232 


———S. 95 (2) (a) — Quantum of insurer’s liabi- 
lity — Accident and death on 25-8-1968 — 
If quantum should be at enhanced amount sti- 
pulated by Amendment Act 56 of 1969 
(Jan 89 A 
——S. 96 (2) — Grounds cf defence for insurer 
— Driver of car not guilty of rash and negli- 
gent driving — If and how far a defence 
(May) 171 A 
——S. 96 (2) — Grounds of defence for insurer 
— Death of insured but policy in force — In- 
sucer if and how far liable for compensation 
(May) 171 B 
——S. 110 — See Ibid, S. 95 (2) (a) 
(Jan) 39 A 
—S. 110-AA — Workmen’s Compensation 
Act, 1923 — Motor Accident — Application 
under M. V. Act — — Subsequent application 
under Act of 1923 dismissed for default — 
Effect — Government's liability for negligent 
driving of its vehicle in project area 


(Second 











(Apr) 192 A 

——S. 110-B — See also 
(1) Ibid, S. 95 (2) (a) (Jan) 89 A 
(2) Torts — Damages (Jun) 184 D 


——S. 110-B — Factors to be considered in 
making an award — Gratuity paid by employer 
of deceased should not be deducted from com- 
pensation amount {Sep) 326 A 

—S. 110-B — Factors to be considered in 
making an award — Lump sum payment of 
compensation —: Deduction on account of un- 
certainties of future (Sep) 826 B 





—S. 110-D — Appeal filed under — Cross- 


objections if can be filed (Apr) 122 B 
MUNICIPALITIES 
—Andhra Pradesh Municipalities Act (6 of 


1965), S. 88 — ‘Choultry’ — Meaning — Shops 
belonging to choultry leased out for business 
purposes — Rent realised exclusively used for 
charitable purposes — Shops whether be treated 
as part of choultry entitled to exemption from 
property tax (Sep) 312 
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. PANCHAYATS, 


~~ Andhra Pradesh Gram Panchayat Act (2 of 


1964), Sch. II, Rr. 7 and 3 — Levy of house 


tax by Panchayat — Preparation of assessment 
Books under R. 7 — Executive authority should 
give public notice to rate payers as contemplat- 
ed by R. 8° before finalising assessment — In- 


dividual notice «not necessary ^ (Sep) 323 En 
Sch. II, R. 8 — See Ibid, Sch. II, A. 
” (Sep) 329 (FB) 


Partnership Act (9 of 1932), E 42 and 69 (1) 








— Continnance of firm after dissolution — 
Firm consisting of two partners .— Heir 5f one 
of the partners taking place of deceased part- 
ner — Effect — Absence of registration of new 
uc — Suit by partner is barred under 
ee (Auz) 256 

e? 9 (1) — See Ibid, S, 42 (Auz) 256 
Penal Code (45 af 1860), S. 124A  — Inter- 


pretation — Seditious matter — Poems ia jour- 
nal while expressing grievances, inciting and 
advocating over:hrow of Government by vio- 
lence and unlawful means — 9. 124-4, held 





attracted (Nov) 375 3 (SB) 
S. 124-A — Seditious matter — Evidence 

— - Other decisions — Value of 
Nov 875 D (SB) 
Precedents — Duty of Subordinate Courts and 
Tribunals (Mar) 84 


Provincial Insolvency Act 5 of 1920), S. 51 (1) 
~~ Pre-petition realisation of assets to remain 
unaffected — Debtor’s property sold in execu- 
tion — Amount realised before ‘insolvency peti- 
tion — Claims for payment by decree-ho ders 
against same debtor if and when not maintain- 


able (Jan) 48 
PUBLIC SAFETY 


—Maintenance of Internal Security (Amerdment) 
Ordinance (1975) Pre, — See Constitution ot 
India, Art. 123 (Jan 
S. 3 — See Constituton of In ia, Art, 226 
| (Jan) “1 
-~Maintenance of Internal Security 

Amendment) Ordinance (1975), Pre; — See 
Constitution of India, Art. 123 (Jan) 1 F (FB) 
$5.5 — See Constitut: “on of India, Art. 226 


jm 2 B) 


““--.“.”---<. 


(Secon 





Regisization “Act (16 of jog," S.17 (ໄ) (d) 

— Lease for vernacular year is not omr umiy 

registrable Feb) 74 
SHOPS AND ESTABLISHMENTS 


—Andhra Pradesh Shops and Establishments 
. Act. (36 of 19471. Ss. 2 and 42 — Does not 
apply to a claim for damages (Sep) 321 E 
S. 49 — See Ibid, S. (Sep) 321. E 





Specific Relief Act (1 of 1877), S. 42 — Suit 
for declaration of illegality of termination ot 
service and for damages — Not barred by the 
“section (Sep) 321 F 
Specific Relief Act (47 of 1963), Ss. 16 and 20 
“aes Suit for Er performance of ag-eement 


of sale — Plaintiff to prove his readiness and 
_ willingness to perform his part — Wrongful re- 
. pudiation of contract by defendant — Plaintift 
not absolved from performing conditions prece- 
dent (Aug) 243 B 
-—S, 20 — Ses 
(1) Ibid, S. 16 (Aug) 243 B 
2) Civil P. C. (1908), S. 151 


(Feb) 50 


1976 Andh, Pra. Indexes/1 (2) (4 pages) 


1 F (FB). 
2 (FB) © 


Tecovery 
ds not: necessary : 


-Executor according to. tenor. of Will — 


‘sumption under S, 185 — 


Stamp Act (2.of 1899) 
See under Stamp Duty. 


8 STAMP DUTY * < 
—Stamp Act (2 of 1899), Ss. 2 (17), 5 5 and 6 
and Sch. 1-B (A. P.). Arts. 35 and 41 — Firm 
— Deed of dissolution providing for rights and 
liabilitics of outgoing and continuing partners 
and also creating charge in favour of outgoing 
partners in respect of ‘payments to be made to 
them — Stamp duty E 1j (Déc)..417 (SB): 

1 Ñ 


-+---ໆ, 5 — See Ibid i 
(Dee) 417 (SB) 
2 (17): 











EN s — See Ibid, S. (Dec) 417 (SB) 

--------ຽ5. e 56 and 57 — Excess - Stamp 

Dutv paid voluntarily or by mistake — Not re- 

fundable — Board whether. has inherent pawer 

to order refund — Jurisdiction of Board” under 

Ss. 56, 57 — Nature of (May) 150 A (FB) 

S. 56 — , Set. Ibid,” S. 45 (2 

| (May) 150 A (EB) 

——$. OT — KS also, ibid; S. 45 :.(2) ` 

| (May) 150 A (FB) 

‘SS. 57 — Refererice under — Nature and 
Scope of jurisdiction of High Court 

(May) 150 B (FB) 

Sch. 1, Art. 40 (A. P) — Duty op parti- 

tion deed — Arrangement declaring’ share of 


one of pariies, granting him limited ownership 
in one item and allotting two other items ‘valu; 
ed at Rupees 9,000 absolutely — Total value 
of properties Rs. 1,96,500 — Duty: is payablé 
on separated share of party (Jan) 45 A 
Se Sch. 1-b (Andh, Pra), Art. 35 — See Ibid, 


(17) Dec) .417. (SB 
P Om BB: udi Pra); AN | (Sp) 


Art, c — 
Stamp Duty — Stamp Act (1899) S. 2 de 


(Deo) 417 (SB) 





. State Financial Corporations ` Act (63 . of 1951), 


S. 29 — Constitutionality — S, 29 is not vio- 
lative of Art. 14 of ae Constitution 
.3.- ~ (Mar) 93 A 


Ss.. 29 and 31 — Whether Financial Cor- 
poration having proceeded under S, 31 can 
again resort tó S, 29 7 (Mar). 93 B 


S. 31. — “Whether: “Financial” Corporation 
having pac under Section 31 cab- again 
resort. tg 5: 29 — Sée. Ibid, -5. 29 . - <+: 
Se ¿(Mar) | 93^ 'B 

Succession Act (39 at 192 25). S. 214. — Appli- 
cability. .—. . Execution application by | ¿Legal Re- 
presentative” =>" Succession. Certificate” necessary 
if “debt” is to. be- cecovered — Execution for 
of cost alone - — "Succession certificate 
“+” (Oct) 861 


$.: 222 — Grant of probate- to, executor - — 
Who is 
(Sep) 306 
Tamil Nadu Estates (Abolition and . Conversion 
into Ryoiwari) Act (26° of 1948) — - 
See 











under ‘Tenancy . Laws. . 


TENANCY LAWS - +” 
—A. P. (Andhra Area) Estates Land - Act (1 of 
1908), Ss. 3 (10), 185 — Whether . ‘particular 
land is private land — Determination * —-Pre- 
“Rebuttal of — On 
of case landholders 
.15. of 
Dee 51 (FB) 


- (Feb). 51 (FB) 
ມດີດ Pradesh Land Reforms (Ceiling on 


facts and circumstances 

held entitled : to? patta’ 

QS Abolition : .Acb. c: - - 
. 185 — | See. Ibid, S. 3 (10 


“under Section 


Agricultural Holdings) Act (1 of 1973) 
S. 3 — See Ibid, S. 12 (Dec) 423 


10 | Es ` Subject Index, A. I. R, 1976 "Andhra Pradesh 


Tenancy Laws — A. P. Land Reforms’ (Ceiling 
on Agricultural Holdings) Act (contd.) ` 
10 — See Ibid, S. 12 (Dec) 423 
Ss. 12, 3 and 10 — Ho lding — Determi- 
nation — Land ‘in possession. of “limited “Gwrier 
— Person having vested right therein — Hold- 
ing of süch person with vested. right — Deter- 
mination ` . . (Dec) 423 
— Tamil Nadu Estates (Abolition ` and Conver- 
sion, Ryotwari) Act, (26 of 1948), “Ss. 12,to 
15 —' Suit bv erstwhile landlord for redemp- 
tion of mortgage ‘and ‘for possession of land 
— Ryotwari.Putta not obtained — Maintainabi- 
lity: of ; Suit:; — Exclusion ' of ` ` jurisdiction ot 
Civil "Court $ (Dec) 402 A 
15. ==" See Ténüncy : Laws A. P 
(Andhra: Ame) Estatés Land: Act (1908), S; 8 
(10) (Feb) 51 (FB) 


Tort — A, B and C peer Y against Z 
and influencing” Y. to terminate the temporary 
seryices of Z^ — No allegátion or proof ot 
conspiracy between A, B and C to get. Ze sec- 


EEN 




















vices terminated —- “Na tort ‘is’. committed by 
A, B and C^ (Sep) 321 C 
Damages — ະນາ — Motor accident 

— Pecuniary : m — Award... EC — 966. Fatal 
Accidents ‘Act’ (1855), S. 1: A (Jun) 184 B 
— Damagés — Award ‘of — See Fatal Acci- 
deüts Act (1855) S. FA .  ' (Jun) 184. C 
T ‘Damages — Mótor accident. — Death .— 


Compensation for mental anguish. and ` suffering 





~ Cannot be awarded' x (Jun) 184 D 
-Negligence — Motor accident — Principle 

OF Res’ Ipsa loquitur. — D f 
CUN Enc (Jün) 184 A 


(C 


Transfer of Property Act- (4 of 1882), S. 39 — 
Sce ue Adoptions .and Maintenance . Act 





uon 20- (O ct) 365 
—S 5 A.— See Hindu -Law.. . 

(Nov) 395 

Es. ES — See Contract Act ase) A Se 
Gef 58 | — ^ See Contract Act (1872), S. 172 

(Aúg) 273 A. 

<, 113 : — Waiver of ‘notice to quit — 
Failure by ‘ieee to reply -- to defective quit 


notice: —.Right to question. validity: of .notice. 
if deemed. to have: been waived. S. A. No. 338 
of: 1971, Di 17-11-1972 (Ardh Pra), Reversed 

(Jun) 205 C 
m ccn. 113: e — Waiver. of notice to quit — 
Acceptance. of rent after notice would not ipso 
facto constitute a waiver. AIR 1926 Cal 763, 
Dissented from... (Dec) 428 
5, 116 — Expression ` ‘absence. oí an agree- 
ment to the contrary’ .— Refers lo terms : 01 
tenancy. created by lone over — Stipulation 
to quit without. notice found 





in original lease 


—. If can be imported in new statutory ten- 
ancy. qon. 1 Mad LI 156. Diss. from - 
(Tun) 205 A 


Wake Act (29 ol 1954), 6, ll — See Ibid, 
Sis (May) 169 
kan 12, 20, 11 —. Sccpe of proviso to S. 12 
— Proceedings of Board resulting in reconsti- 
tution of Committee — Not invalid in view ot 
S. 20 . ` (May) 169 
S. 20 - - Seg Ibid, S.. 12 (May) 169 
Workmen's Compensation Act (8 ot 1923) 
„See Motor Vehicles Act (1930), S. 110-AA 


(Apr) 122 A 
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“daray Writ 'Petn; Now 2250 of 1973, D/- 2-12- 
~ .: 1974 -(Andh Pra) — Revers.’ AIR 1976 SC 


: $7658 A, B, C- (Mar). 
1075) Criminal Appeal No. 583 and CMP Nos. 
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Paw Pra) . Revers, -AIR 1976. sc 1994 A, 
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(975) WiP., No. E of 1975, . 5/- 6-3-1975 


AIR 1976 
` SC 143 


an). 
A175) W. P. Re! 5995 of 1975, Di 20-5-1975 
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Overnor). 
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D, N. Deshmukb, M,A,, 12,2, 

LB Vimedalal, Bob; (Hons,), 12,B. (Transferred to the High Courd 
of A, P. From 20.9.76), 

V, S. Deshpande, B.S, Bb Bo 

D, P, Madan;. Ban; (Henn), DB. 

M, N. Chanduskar, M, 2. 13.5, 

M. S, Apte, B.A0, LE.B. 

G. N, Vaidya, Moño, BER. 

N. D, Kamat, 3. ມ. (Hons,), LL.B. (Retired on 21.2.78),.. 

S, B, Bhasme, B,4., (H 5925), LL.B. 

M.H, Kania,B.A,, (Hons), LEB. 

S, K, Desai, B.A, (Hons), ງນຸ ສບ 

S. M, Hajarpavis, B.^., Li», 

Reh, 10501, 

B. A, Masodkar, 

C, S, Dharmadhikari 

P. M. Mukhi (Expired en 69-1076). 

P, S, Shah. 

B, M. Sapre- 

N. B, Naik. 

D. M, Rege. 
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Bombay Court-fees Act (38 of 1989) 
See under Court.fees and Suits Valua. 
tions. 


Bombay High fouet Appellate Side Rules ` 


ÓN High Court Rules and Orders. 
Bombay Land Revenue Code (8 of 1819), 
S. 135.L and Rules framed thereunder— 
Suit for correction of revenue records— 
Not maintainable (Apr) 160A 
Bombay Municipal Corporation Aot (3 of 

1888) qn: 

See under Municipalities. 

Bombay Pravention of Fragmentation and 
Consolidation of Holdings Act (62 of 
4947) | 
See under Tenancy Laws. 

Prevention of Fragmentation and 

sr Mi of Holdings Rules (1959) 
See under Tenancy Laws, 

. Bombay Prohibition Aot (23 of 1923) 

See under Prohibition. 

Bombay Public Teusts Act (29 of 1950), 

S,50 — Suit for ວ. dE 

of a Dargah—Duty o ur 
management g (Awe) 304D 

Bombay Reuts, Hotel and Lodging House 
Rates Control Act (57 cf 1947) 

See under Houses and Rents, 

Bombay Stamp Act (60 0! 4958) 

See under Stamp Duty. 

Bombay Tenancy and Agricultural Lands 
Aot (67 of 1948) 

See under Tenancy Laws. T 

av Tenanoy and Agricultural Lands 

ມິດໄຊ Reslon) Ant (89 of 1958) 

See under Tenancy Laws. 


Central Civil Sarvices (Temporary Ser. 
vices} Rules (1949), Rr 2 (b) and 3 — 
Quasi Permanency — Confirmation in ser. 
vice — Áttainment of quasi permanent 
status is not condition precedent 

(Feb) 42B 
~R, 3—See Ibid, R. 2 (0) (Feb) 42B 


0, P. and Bsrar Letting of : Houses and 
Rent Control Order (1949) gd 
See under Houses and Rents. 


C. P. and Berar Regulation of Letting of 
Accommodation Act [11 of 1946) 
See under Houses and Rents, 


City of Nagpur Corporation Act (3 of 1980) 
See under Municipalities. 


Civil P. 0. (5 of 1908), S. 11, Benin 10— 
Suit by donors and donee for declaration 
that the donee was the owner of the 
property and for an alternative relief of 
partition — Suit for partition decreed in 
favour of donors only — Subsequent suit 
by donee for declaration that he was 
lawfully in possession of property —Pre.. 
vious judgment couid not operate as res 
judicata (Jan) 23A 
ÁS. 35 — Costs —Exercise of discretion 
— Order making successful appellant pay 
costs (July) 241B 
S, 48 —'F'resh application'— Darkhast 
for recovering amount by. sale of im. 
movable property — Application seeking 
amendment by prayer for attachment and 
sale of movable property is not 'fresh 
application' — Nature and substance of 
Darkhast is not change (Aug) 261 


—— S, 98 — Appreciation of evidence by 
trial Judge — Only circumstances of ex. 
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Civil P. 0, (4908) (contd.) ` 
ceptional character would justify a re. 


versal of finding (June) 212A 
-----ຽ. 96 — Appeal by intervenor — Is 
maintainable (Aug) 804A 


— S. 96 — Appeal by intervenor chiming 
to be a person interested in the Dzrgah — 
Persous appointed as trustees under the 
Scheme if necessary parties (Aug) 304B 
-——S. 115— See also lbid, O, 6, R. 17 
. (Sep) 332 
—— S, 115 and O. 39, R. 2— Court granting 
temporary injunction to A— Appeal by B 
— Appellate Court vacating injunction on 
finding that B was in possession — Case 
.held was not åt for interference in revi. 
sion (June) 222B 
—— Ss. 148, 149, 151 — Expiry cf time 
fixed for payment of costs — Application 
for extension of time made after expiry 
of time granted or fixed is not inzompe. 
tent (July) 241C 
—— 8, 148, O. 20, R. 14 — Decree speci- 
fying period within which amount to be 
deposited — Court has no power to grant 
extension of time (Nov) 369 
-——$, 149— See Ibid, S, 148 (July) 241C 
—S. 151—See Ibid, S. 148 (July) 241C 
——0, 1, R. 8—Scope of — Word "But"— 
Meaning Permission without notices to 
person interested — Property (N»v) 401 
-——0, 1, R, 9 — Non.joinder of pzrties— 
Where complete and effective rel.ef can 


` be obtained in respect of subject-matter 


: in dispute against a party, it is not neces- 
sary to pe any other party (Mar) 1908 
, R, 17, 5.115 — Application for 
ds of plaint and map in order to 
clarify certain position — Rejection on 
ground that suit was pending for long 
time illegal ' (530) 332 
— O., 9, R. 13 — Small Cause sui: based 
on tort— Defendant bona fide refusing to 
accept summons on ground of his mis- 
description in summons — Service held 
good and ex parte decree passed — Held 
there was sufficient cause for settirg aside 
ex parte decree (ole) 249B 
——Q, 11, R. 18—See Evidence Act(1872), 
S. 65 i (Feb) 38 
——O. 14, R, 1 — Framing of issues — 
Question of onus of proof of issues should 
not enter into framing of issues 

(Sep) 315E 
— 0O. 20, R, 14—See lbid, S. 148 

(Nov) 369 
——-O. 21, R. 11 (2), O. 29, R. 1 — Appli- 
cation for execution by a co-operative 
society —Verification (Sep) 333 
——-Q, 21, R. 89 (2)— Consolidated appli. 
cation. under Rr. 89 and 90— Withdrawal 


. on Holdings) Act (1961), 5. 33 


Civil P. C. (1908) (contd.) 

of part of application pertaining to relief 
under R. 90 — Application under R, 89, 
will be deemed to have been made only 
on date of such withdrawal (Nov) 388 
“0.9 — Setting aside order of 
abatement— Procedure (Aug) 303 


—— 0, 23, R. 3 — Consent decree—Decree 
passed on basis of unsigued statements 
by Advocates for the parties —Nothing in 
the statements indicating mutual agree. 
ment between parties—Decree passed on 
basis of such statements cannot be termed 
as consent decree (Aug) 3048 


omen}, 29, ນີ. 1—See Ibid, O. 21, R. 11 (2) 


(Sep) 333 

——(Q, 39, R. 2—See also Ibid, S, 115 
(Tun) 222B 
———JQO. 89, R. 2 and O. 43, R. 1 (ກ — Suit 
for per manent injunction — Court grant- 
ing ex parle temporary injunction against 
defendant with notice to show cause— 

Appeal against held maintainable 

(Jun! 222A 
——D, 41, R. 5 — See Tenancy Laws — 
Maharashtra Agricultural Lends (Ceiling 
(Oct) 347 
———O. 41, R. 22 — Respondent not filing 
cross.objections — He can support but 
cannot challenge the decree ` (Jul) 241A 
---0. 48, R. 1 (r) —-See Ibid, O, 39. ER, 2 . -. 
(Jun) 2224 


Constitution of India, Art. 14—See Tenancy 
Laws — Maharashtra Agricultural Lands 
(Ceiling on Holdings) Act (1961), S. 8 
(Mar) 94D 
—— Art, 19 (1) (f) -See Tenancy Laws — 
Maharashtra Agricultural Lands (Ceiling 
on Holdings) Act (1961), S. 8 (Mar) 94D 
— Art. 25—See Tenancy Laws — Maha- 
rashtra Agricultural Lands (Ceiling on 
Holdings) Act (1981), S. 8 (Mar) 94D 
— Art; 31 — Compulsory acquisition — 
Maharashtra Raw Cotton (Procurement, 
Processing and Marketing) Act (47 of, 
1971), S. 25 — Provision in S. 25 whether 
amounts to compulsory acquisition 
- (Jan) 13B 
—— Art. 31.B — See Tenancy Laws — 
Maharashtra Agricultural Lands (Ceiling 
on Holdings) Act (1961), S. 8 (Mar) 94D. 
Art, 183 (1) 'as amended in 1972) — 
Decree reversed in appeal— Claim involv- 
ed was more than twenty thousand rupees 
— Application under Art, 133 (1) (a) filed 
before the amendment — Application 
placed for consideration before High 
Court after the amendment — Effect ot 
amendment (Feb) 58A 
— Art. 133 (1) (as: amended by Act of 
1972)- Application for eave to appeal to 
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Constitation of India (contd.) 
Supreme Court — Substantial question ot 
law of general importance — Question 
whether the respondents are the :legiti.. 
mate sons of the appellant is essentially a 
question of fact — Application rejected 
(Feb) 58B 
Art. 141 — Obiter dicta of Supreme 
Court—Binding effect (Mar) 94G 
——Art,226 — See also Municipalities 
— Bombay Municipal Corporation Act 
(1888), S. 33 (1) (Aug) 281B 
— — Art, 226 — Mandamus — Delay —Senip- 
rity challenged aíter 13 years — Relief 
ougat not to be granted as it would be 
prejudicialto many persons (Feb) 42 
—— Art, 226 —Successive writ petitions — 
Earlier petition challenging co-option of 
Councillors to Municipality dismissed by 
a Division Bench by a speaking Order— 
Filing of successive petitions before the 
co-ordinate division of the same High 
Court — Propriety (Apr) 110 
—— Art, 226 —Procedure in a meeting of 
Senate unler Statute 33 under new Act 
followed — Reference however made to 
Statutes 26 and 27 under repealed Act — 
Absence of. prejudice —Meeting of Senate 
not invalidated . ' (Aug) 276D 
Art, 229 — Joint petition by two 
money-lenders challenging constitutional 
validity of Ordinance No. VII of 1975 and 
praying interim writs regarding its en. 
forcement —Maintainability— Principles 


(Nov) 383 
—— Art, 227 Bee also 
(1) Houses and Rents — C, P, & Berar 
Letting of Houses and Rent Control 
Order (1949), CI. 13 (3) ib 
(Feb) 35C 


(2) Tenancy Laws —Maharashtra Agri. 

cultural Lands (Ceiling on Hold. 

.. ings) Act (1961), S. 10 (Mar) 78A 

- (3) Tenancy Laws —Maharashtra Agri. 

- ~ Cultural Lands (Ceiling on Hold. 

ings) Act (1981), S. 16 (2) 

(Mar) 78C 

— Art, 227 — Concurrent findings of fact 

of tenancy courts—Interference by High 
Court under Art, 227 — Permissibility 

(Jun) 219A 

— — Art, 227—Question of fact — Inference 

whether tenant has neglected to pay or 

notfrom facts is mixed question of fact 
and law and not pure question of fact 

(Aug) 295C 

— ATU, 246 —See Tenancy Laws — Maha. 

rashtra Agricultural Lands (Ceiling on 

Holdings) "Act (1961), S. 8 (Mar) 94E 

—— Art, 309 Civil Service — Confirma. 

tion — Orders for confirmation can be 





Constitution of India (contd.) 
passed with retrospective effect 

(Feb) 420 
—=Arts, 358, 860 — Applicability of 
Art. 338 to legislation based on financial 
stringency (Jan) 13A 
—— Art, 360 ~Applicability of Art. 358 to 
legislation based on financial stringency 
—See Ibid, Art. 358 (Jan) 13A 
Constitution (Thirtieth Amendment) Aot 
(1912), S. 3 (2) ~See Constitution of India, 
Art, i88 (1) ` : (Feb) 58A 
Contract Ast (9 of Lh S.23 —See Houses 
and Rents — C, P. and Berar Letting of 
Houses and Rent Control Order (1949), 
Cl. 3 (Jul) 287 


Gourt.faes Aot (7 of 1870) — See under 
Court.fees and Suits Valuations 


COURT.FEES AND SUITS 
VALUATIONS 


—Bombay Court Feas Aot (86 of 1989), 
S. 6 fiv) (d) and (j) and Sch, I, Article I~ 
Claim suit under O, 21, R. 63 —Court-fee 
payable — Suit is covered by Art. 4 of 
Sch. I and not by S. 6 (iv) (d) or (j! 

| ul) 226 
——3, 6 (iv) (j) and Sch. I, Art, 7 — Dis. 
tinction between (Nov) 389 
——5, 6 (v) (a) - Garden — Meaning af — 
Bagayat lands assessed to land revenue — 
Court-fee is payable under sub-clause (a) 


of clause (v) (Jal) 251 
—— Sch, I, Art, 1 — See Ibid, S. 8 (iv! (d) 
aud ij) (Jul) 226 
— Sch, I, Art. 7 —See Ibid, S, 6 (iv) (j) 
(Nov) 339 


— Court Fees Act (ໃ of 1879), S. 7 (v) (ລ) — 
See Court Fees and Suits Valuations — 
Bombay Court Fees Act (1959), S.6 (v) (a) 

(Jul) 251 


Custom — Adoption of males over age of 
15— Proof of such custom (Aug) 234G 
-——Proof of — Value of judicial decisions 

(Aug) 284F 

DEBT LAWS 

~-Manarashtra (Vidarbha. Region) :Agri.- 
cultaral Debtors' Relief Act (22 of 1969), 
Pre, Ss. 2, 3,20 aud 21 — Application for 
adjustment of debt — Requirements — 
Applicant must satisfy definition of "den, 


tor’ and give copy of decree (Mar) 75 
-----ຽ. 2—See Ibid, Pre. (Mar) 75 
_——S. 3 —See Ibid, Pre. (Mar) 75 


——S. 3 - Word ‘before’ in the expression 
before the Ist day of April 1970— Mean- 
ing o£ — Application filed on 1.4.1979, if 
within time (Mar) 82 


ກ) 
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Debt Laws — Maharashtra (Vidarbha Re. 
gion) Agrioultural Debtors’ Relief Ant 
(1969) (contd.) 

S. 20—See Ibid, Pre, (Mar) 75 

——S, 21—See Ibid, Pre. (Mar) 75 


LAA 





Divorce Act (4 of 1369), S. 37 — See Parsi 
Marriage and Divorce Act (1930), 5. 40 
(1) (a) (Jul; 246 
Nasements Act (5 of 1882), S. 52 — See 
T.-P. Act (1882), S. 105 (Dec) 417C 


EDUCATION 


—Nagpur University Act (28 of 1974), 5. 21 
—See Constitution of India, Árt. 22€ 
(Aug) z76D 
Ss, 23, 88 aad 78 —Election by Sznate 
to the Executive Council and to Board of 
Fixtra Mural Studies — Election is to be 
held in meeting — Statute 38 providing 
£or postal ballot does not apply to such 


election (Aug) 876A 
——$,88 — See Ibid, 5. 23 (Aug) 3764 - 


——S. 78 — See Ibid, S. 23 (Aug) 376A 
——5, 91— Framing of statutes under the 
new Act — Effect — Statutes unde- the 
old Act stand superseded — Reference to 
old statutes in agenda for meetinz of 
senate is illegal— Statutes 26 & 27 under 
the repealed Act, held, were superseciad 
(Aug) 276C 
—Naspur University Statutes — Statute 33 
—See Constitution of India, Art. 226 


Evidence Act (10 of 1872), S, 18 — Ad mis- 
sions — Admissions of a party giving 
land to certain person on sub.lease is a 
substantive evidence (Jun) 2195 
5, 62 — Proof of photographic nega. 
tive and enlarged print — Mode of 

< (Aug) 2645 
——S, 63 —Secondary evidence — Hand. 
written copy of adoption deed —Evidznce 
as to who made the copy, from what it 
was made or whether it was compared 
with original not forthcoming — It must 
be disregarded altogether (Aug) £54D 


— 5s, 65 and 89 — Proof of document — 
Secondary evidence —Notice to produce, 
given to party in possession of original — 
Failure of party in possession to proiuce 
the document in original—Secondary avi- 
dence permissible (Feb) 38 
—— S. 85 (a) -Secondary evidence— Fact 
that original adoption deed is with plain. 
tiff not proved — Secondary evidence is 
not admissible (Aug) 264C 


Evidenes Bot (contd.) 
67 — Proof of handwriting of per-- 
son alleged to have written document— 
Proof of contents — Question whether 
Secretary of trust was authorised by trus. 
tees ln writing to terminate tenancy | 
(Dec) 417A 
-----5. 68—Required by law to be attested 
— Release. deed is not a document requir- 
ed by law to be attested — Attesting.wit- 
mess need not be examined (Apr) 153A 
——-$. 68 Previso — Proof of registered 


' document — Document though registered, 


proof of handwriting is not dispensed 
with (Aug) 264H 
— 58, 89 — See Ibid, S. 65 (Feb) 38 
— Ss, 91, 92, Provisos 2, 3,6 Illustration 
(g) — Agreement for sale of two ancest- 
ral houses heid jointly —No separate oral 
agreement pleaded — Plaintiff if can lead 
evidence to spell oat two different agree- 
ments in respect of the two houses by 
sho wing that there was separation 


| (Oct) 342A 
—.S. 92, Provisos 2, 3, 6 Illus. (g) — See 
1010, ຽ, 91 (Oct) 342A 


— 5s. 101, 104 — Adoption —Burden of 


‘proof — Evidence beyond suspicion and 


Gf unimpeachable character is required 

. (Aug) 2644 
S, 114 — Purchaser of the draft send- . 
ing it by post to payee at a distance of 38 
miles — Presumption would be that there 
was implied request to send it by Post 
and act of posting itself would amount to 
delivery of draft (May) 185B 


HICH COURT RULES AND ORDERS 


—Bombay High Court Appellate Side Rules 
(1960), Chapter XXVIII, R. 1 — Applica- 
tion for writ of habeas corpus — Such. 
application is to be made, even after dele-. 
tion of S, 491 from Cri. P. C. (1974), to -. 
Division Court taking criminal business 
ef Appellate Side (May) 165 ` 


Hindu Adoptions and Maintenance Aot (18 
of 1956), S. 10 (iv) read with S. 4 — 
What is saved is custom and not rule of 
law permitting adoption of person who 
has completed 15 years of age. AIR 1972 
Bom 98, Dissented from ' (Aug) 264E 
—S. 18 — See Hindu Marriage, Act 
(1955), S, 25 (1) (Dec) 488B 
Hindu law — Debt — See Land Imprave- 
ment Loans Act (1883), S. 7 (May) 190A 
— Partition—See also Tenancy Laws— 
Maharashtra Agricultural Lands (Ceiling 
an Holdings) Act (1961), 5. 8 (Mar) 94A 
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Hindu Law (contd.) : 

-— Partition — Separation by metes and 
boands of the share of a son or his widow 
—Has not the effect of separating the 


. share of the mother — Father can as sole ' 


surviving coparcener dispose of copar- 
cenary property inter vivos or by will . 
(Sep) S15F 


Hindu: Marriage Aot (23 of 1958). S. 9—See 
also Civil P. C. (1908), S, Op (Jun). 212A 
-----59. 9, 28 (1) (a) —Cruelty — Imputa- 
tion of unchastity to wife (June) 212B 
——-$, 23 (1) (a) — See Ibid, S. 9 

"i "n" (Tun) 2123 
----5. 23 (1). (a3) — Application for main- 
tenancé — Applicant entering into mar. 
riage with respondent knowing it a biga- 
mous one — Applicant whether can be 
said to be taking advantage of her own 
wrong (Dec) 433D 
S. 25 (1) — Claim for maintenance. — 
S, 25 (1) confers not only a remedy but 
also a right (Dec) 433A 
39, 25 (1) — Hindu Adoptions and 
Maintenance Act (1956), 5, 18 — Right of 
Hindu wife to claim maintenance— Pro. 
visions of 5, 25 (1) and those of S, 18 are 
not inconsistent ` (Dec) 433B 
----9. 25 (1) — Words "wife" and “hus. 
- band” — Connotation -Second marriage 
during subsistence of first — Notwith 
stading nullity of marriage, either party 
thereto is entitled to claim maintenance, 
AIR 1966 Mad 394, held obiter and Dis. 
. Bented from (Dec) 4330 


. Hindu Succession Aot (30 of 1956), S. 14— 
“Any property possessed by a female 
Hindu — meaning (Aug) 272 
— 65, 18 and Sch., (1. 11 Entry 11 — “Tf 
the nature of relationship is the same in 
-every other respect’ — interpretation — 
Contest between full sister and half bro- 
ther— Former does notexclude latter, AIR 
-1971 Punj and Har 323, Dissented from. 
SECH (Nov) 875 
-——Sch., Cl, II, Entry II— See Ibid, 5, 18 
| (Nov) 375 
HOUSES AND RENTS 


-Bombay Rents, Hotel and Lodging House 
Rates Control Aot (87 of 1947), 53, 5 (3), 
12.(1) -'Landlord'—Person merely receiv- 





ing rent through'landlord' within meaning ` 


of S, 5 (3) cannot terminate tenancy. 
-(1963) 65 Bom L R 15, Not followsd 
| ; (Dec) 4178 
----ຽ. 5 (11) (c) — ‘Tenant’ — Section is 
not limited to residential premises only 
P (Aug) 288A 
: -<-. 5 (11) (C) — Death of statutory 
tenant — Member of such tenant's family 


Houses and Renta — Bombay Rents, Hote? 


and Lodging House Rates (Contro:) Act. ' 


(1947) (contd,) i 


residing with him at time of his death - 


becomes statutory tenant (Aug) 288B 


— Ss, 11 (1), 11 (8) and 12 (2)—Fixatiom ` 


of standard rent — Tenant's application: 
under 5, 11 (1) already pending when suit 


“was filed — Separate application under 
.$. 11 (8) need not be made 


(Sep) 386 A. 
—— S. 12, Expin, 1— 'Readiness and will. 
ingness to pay' (Sep) 38368. 
—5, 12 (1) — See Ibid, S. 5(8) ` : 
- > ”- ເັ (Dec) 417B- 
----5. 12 (2) — See Ibid, S. 11 (1), (3) | 
(Sep) 336A. 
-----ໆ. 18 (2) (b) — Discretion of Court— 
Substantial compliance with S. 12 (2) (bp 


. — Court can exercise discretion and re. 


frain from passing eviction decree  * 
(Aug) 288C 


——5, 12 (8) (a) — "Tenant neglects to 


make payment" — Mere failure to pay . 


does not amount to negligence —s 

| (Aug) 295% 
——S. 12 (8) (b) — Suit for eviction — 
Standard rent fixed by trial Court — Te.” 
nant must comply with trial Court's 
decree on point of standard rent and pay 
regularly during pendency of matter in 


4 


{ : 
d 


Nb 


higher Court — Otherwise*he- will lose . 


protection of S, 12 (3) (b) (Sep) 336C. 


——$..18 (1) (k) — Change of user from. 


residential to business purposes — Proof 


(Aug) 258 . 


—3, 28 — "Repairs" — Filling up the 
well. — Whether amounts to repairs 

| | ; (Aug) 295A 
—U. P. and Berar Letting of Houzes and 
Rent Control Order (1949), Cl, 7A— See 
Municipalities — City of Nagpur Corpo. 
ration Áct (1950), S, 119 (b) (Aor) 117 
-Cl. 8 — See Municipalities — City 
of Nagpur Corporation Act (2 of 1950), 
9, 119 (ຫ) : .. 


——Cl. 18 — Application for permission: 





(Apr) 117 


to terminate B's tenancy — C and D alleg. . 


ed to be B's sub.tenants—C and D claim. 
ing to be tenant and sub.tenant — Rent 
Controller found C and D to be tenants — 
Permission to terminate tenancy granted 
| : (Feb) 35A 
— Cl, 18 — Jurisdiction of Rent Con. 
troller is exclusive — Arbitration: clause 
in lease deed cannot-take away such juris. 
diction — Agreement containing Arbitra- 
tion clause hit-by S, 23, Contract Act 


(July) 237 . 


——Ci, 18 (8) (vi) —.Landlord requiring 


shop premises on ground floor for ron, 


" Houses & Rents — C P. & Berar Letting of 
Houses & Kent Control Order (contd ) 


ning Kirana shops and two rooms in first 
floor for accommodating adatiyas—Sales 
tax: paid by landlord about Rs, 8,000 — 
Requirements of landlord were held ta be 
bona fide (Feb) 35B 
——-Cl. 13 (3) (vi) — Findings of Rent 
Controller that landlord needs suit pre- 
mises bona fide and that tenants vere 
habitual defaulters are findings of faxt— 
No interference under Art. 227 (Feb) 85C 
——(1, 18 (3) (vi)—Scope of—'Bona fide 
need'—Matters to be considered > ` 
(Mar) 704 
— CI, 13 (7) Bee also Houses and Rents 
—C P. and Berar Regulation of Letting 
of Accommodation Act (1916), S. 2 

ຈກ, ; (Apr) 119B 
—Cls, 13 (7) and .18 (8) (vii) — Sco2e— 
Right created is contingent upon pro- 
ceedings under Cl, 13 [3) (vii) — Right 
cannot be extended to private agreements 
whereunder tenancy is surrendered 


(Apr) 149A. 


——Cl. 21— Appellate Court — Duty of 

Joe c" (Mar) 70B 
——Cl. 28 — See Houses and Bentz — 
C. P. and Berar Regulation of Letting of 
Accommodation Act (1940), S, 2 


- (Apr) 149B . 


—0D. P. and Berar Regulation of Leriing 
of Accommodation Aot (11 of 1946), 3s, 2 
and 4—C. P, and Berar Letting of Houses 
and Rent Control Order (1949), Cls, 13 (7) 
and 28 — Tenant surrendering lease on 
promise by landlord to re.let the premises 
after reconstruction — Failure of lanclord 
to act according to agreement—C], 2€ not 
contrayened--Ss, 4 and 2 are not attracted 


| | (Apr) -49B 
—S, 4—See Ibid, S, 2 (Apr) -49B 


—Hyderabad Houses (Rent, Eviotion and 
Lease) Gontrol Act (20 of 41952), S. 15 (3) 
(a) (iv), Third Proviso— Word ‘preference, 
—Provision is for the benefit and pretec. 
tion of tenant : (Dec] 443 


APO IAN “““-: 


Hyderabad Houses (Rent, Eviction and 
Lease) Control Act (20 of 1954) 
See under Houses and Rents, 


Interpretation of Statutes — Addition of 


. words (Mar) 94B 
——Duty of Court—Motive of legisleture 

| (Jan) 13F 
———Fiscal statutes — Interpretation of 
Stamp Act E | (Nov) 295A 
——Language ambiguous — See Debt 


Laws, Maharashtra (Vidarbha Region) 
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interpretation of Statutes (contd.)' | 
Agricultural Debtors' Relief Act (1969), 
$3 - (Mar) 82: 


—— Meaning of words — Rule of Gon- 
struction : (June) 206C. — 
——Policy of legislation— Whether Court: 
can consider (Jan) 13G- 


——Statement of objects and Reasons — 
Value of (Jan) 13D» 


Land Acquisition Act (1 of 1894), S.3 (f) 
— See also Ibid, 8. 4 (1) (Apr) 129C. 
——-Ss, 8 (D, 4 (1) and 17 — Expression 
"public purpose" — Scope — Proper ap- 
proach .. (Apr) 1294 
— S. 4 — Notification under — Land 
sought to be acquired stated to be three- 
acres out of certain survey number — 
Notification cannot be said to suffer from- 
vagueness when land was properly speci. 
fied and identified on plan (Feb) 55A. 
——-S, 4 — Acquisition of land for exten- 
sion of gaothan — Decision of Govern- 
ment as to suitability of certain land is: 


- final and cannot be challenged 


(Feb) 55B- 
— —S$. 4 — Decision of Government that 
certain land was not suitable for acquisi- 
tion — Decision based on evidence — 
Decision cannot be challenged imrevision- 
on ground that other land was available 


(Apr) 1158 . -. 


——S, 4 (1) —See also Ibid, S. 3 (£f) 
| (Apr) 129A 
Ss. 4 (1) and 17 (1) and 3 (f) — Ac... 
quisition of land for providing house. . 
sites to landless labourers in rural areas. ` 
—It is for public purpose (Apr) 129C 
——Ss. 4 (1) and 17 (as amended by 
Bombay Act 8 of 1958) — Commissioner: 
— Additional Commissioner empowered 
under S, 13 (8) — Maharashtra Land: 
Revenue Code is a Cominissioner within ` 
meaning of Ss. 4 and 17’ (Oct) 363- 
——S, 5-A (2) - Enquiry under—Reason- .. . 
able opportunity of hearing objection - ^ 
. (Feb) 55C. 
——Ss. 5-A and 17 (4) — 30 days time: 
under S, 5-4 — Time limit is not in res- 
pect of completión of enquiry 
LE : (Apr) 129F"' 
——S. 6 (8) — Declaration under S.6 — : 
When open to challenge (Apr) 129B- 
ec, 17 — See also Ibid, S. 3 (f) CH 
i (Apr) 1294. 
———S. 17 (as amended by Bombay Act 
8 of 1958)— See Ibid, S. 4 (1) (Oct) 363- 
—— $8.17 (as amended by Mah. Act No. 
XLII of.1973)—A cquisition—Suitability ; 
of land . (Apr) 1291: 
----5. 17 (as amended by Mah. Act No. 
XLII of 1973)— Acquisition—Allegation. 
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¿Land Acquisition Act (contd.) 
«Of mala fide —Proof —Nature of burden 
——S. 17 (1)—See also Ibid, S, 4 (1) 
| (Apr) 1290 
——S. 17 (1) (as amended by Maharashtra 
Act No, XLII of 1973) —Interpretation — 
‘Rule of ejusdem generis—Not applicable 
n (Apr) 129D 
——S. 17 (4) —See also, Ibid, S. 5-A 
: X (Apr) 129F 
——S. 17 (4) (as amended by Mah, Act 
“No. XLII of 1973) — Exercise of power 
under — Relevant consideration 
` SE (Apr) 129E 
. ——S. 17 (4) (as amended by Mah. Act 
No. XLII of 1973) — Opinion formed by 
«authority while exercising power under 
S. 17 (i) -- Scope of reviewability is very 
"limited (Apr) 129G 
Land Improvement Loans Act (19 of 1853), 
S. 7 — Auction sale of land standing in 
names of wife and sons of borrower — 
“Land in question allotted to wife and sons 
at partition made prior to auction sale — 
Land neither security for loan nor land 
“ia respect whereof loan was taken—Vali- 
ity of auction sale (May)j190A 


Limitation Act (9 of 1908), 5. 12 — See 
- Tenancy Laws — Bombay Tenancy and 
Agricultural Lands (Vidarbha Region) 
Act (1958), S. 114 (Apr) 109 
“Limitation, Act (36 of 1983), S. 15 (2) — 
See Prohibition — Bombay Prohibition 
Act (1949), S. 146. A (Apr) 125 
---- Art, 54 — Suit for specific perform. 
«ance —Starting point of limitation 
(Oct) 842B 
—— —Art. 136 — Preliminary decree in 
"partition suit—Execution application by 
plaintiff in 1954—Shares determined and 
«final decree passed in 1955— Application 
“by defendants for separate. possession 
made in 1972—Held, application was not 
. "barred by time (Sep) 330 


BM. P. Land Revenue Code (2 of 1988), 
“5, 226 (2) — Land acquisition proceeding 
“for abadi -Enquiry —-Modes of — Enquiry 
-of judicial nature not obligatory — En. 
-quiry cannot be challenged on ground 
“that personal hearing not given 
A (Apr) 115À 
Maharashtra Land Revenue Code (41 of 
-1966), S. 11 (2) — See Land Acquisition 
Act (1894), S. 4 (1) (Oct) 363 
----ໆ. 13 (3)—See Land Acquisition Act 
(1894), 5,4 (1) ` (Oct) 363 
““Maharashtra Municipalities Act (40 of 


1965) 
. See under Municipalities, 


Maharashtra Raw Cotton (Prooürement, 
Processing and Marketing) Aot (47 of 
1911), S. 35 — Whether amoants to com. 


pulsory acquisition within Art. 31 of the ' 


Constitution — See also Constitution of 
India, Art. 31 (Tan) 13B 
——$S. 25 (as amended in 1374) — Order 
issued by Government under S, 25 not 
providing for payment of interest —Vali- 
dity (Jan) 183C 
mD, 25 (as amended in 1974) — Govern. 
ment resolution dated 28.12.1974 — Vali- 
dät ` (Jan) 13E 
Maharashtra (Vidarbha Region) Agricul- 
tural Dabtors' Relief Act (22 of 1969) 
See under Debt Laws 


Maharashtra Zilla Parishad and Pansha- 
yat Samitis Aot (5 of £962) 
See under Panchayats ` 


Mahomedan Law — Gift — Gift of Musha 


{undivided share) where property divi- 


sible — Gift of donor's share held was 
valid in the circumstances of the case 
(Jas) 28B 
Gift — Gift of Musha (undivided 
share) — Property divisible — Property 
partly in occupation of donee and partly 
of tenant — Tenant intimated about gift— 
Gift held was valid (Jan) 23C 


MUNICIPALITIES 


— Bombay Municipal Corporation Aot (8 
of 1888), S. 33 (1) — Words “or for any 
other cause" — Interpretation — Appeal to 
voters on ground of religion —Is covered 
by the residuary clause (Aug) 281A 
—-S. 88 (1)— Ground falling under resi. 
duary clause — Mere proof of alleged act 
is not sufficient to set aside election — 
Error of law being apparent on face of 
record — High Court can interfere under 
Art, 226 of the Constitution (Aug) 281B 
—Dity of Nagpur Carporation Act (2 of 
1950), S. 36 — Phrase "absents himself” — 
Connotation of — Inability of Councillor 
to attend meetings because of his deten- 
tion under MISA — Whether Councillor 
incurs penalty under S. 36 (Jun) 208A 
----9, 36—Construction of — Consequen- 
ces of councillor's absence are of penal 
nature — Provision must be construed 
strictly (Jun) 208B 
— S, 119 (b) — Owner occupied house 
constructed before 1-4.1940 —Revaluation 
— Annual letting value — Assessment of 
Procedure — Provisions of C, P. & Berar 
Letting of Houses and Rent Control 
Order, 1949, whether applicable 
(Apr) 117 


n 
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Municipalities (contd,) 
— Maharashtra Municipalizios Act (40 3f 
1985), 9. 65 (2), 66 — Strengh of Standing 
Committee — It is inclusive and not ex. 
clusive of the President (Dec) 4363 
—S. 68 — See also Ibid, 3. 65 (2) 

(Dec) 439B 
—S 66 — Election of Councillors to 
Standing Committee —President has rigat 
10 take part in deliberations of Council 
and to vote (Dec) 439A 


© eel, HP 


Vagpar University Aat (26 cf SE "m 
See under Education 


Nagpur University Statutes 
See under Education 


Negotiable Instruments Act (38 of 1881], 
ງ. 4— See Stamp Duty — Bombay Stamp 
Act (1953), S. 2 (c) (Tul) 2344 
oom, 85.4 read with S. 10 — Purchaser 
Jf a draft — Circumstances in which Ee 
zan ask the issuing bank to stop payment 
to the payee (May) 1854 


PANCHAYATS 


—Maharashtra Zilla Parishad and Pav- 
hayat Samitis Act (5 of 1962), S. 27 — 
Election Petition, filing of —Petition need 
not be filed personally with . District 
judge — Filing petition with Designated 
Officer or the competent Oiicer valid — 
AIR 1968 Bom 259, Overruled ` ` 

(Apr) 105 (FE) 


co rm 


Jarsi Marrlago and Divorce Act (3 c? 
1938), 9. 40 (1) (a3) -Lump sum by way c: 
jermanent alimony — Court has power to 
(ant and to hand over or direct the 
ianding over of the money to the wife 
(Jul) 246 
3artnership Act (9 of 19325, S. 7 — Part. 
ership at will — Provision in'deed as to 
‘etirement of partner is not provision for 
determination of their partnership’ with. 
n meaning of 3. 7 (Nov) 405 
?raecedents — Judgment of co-ordinate 
urisdiction —Binding nature (Tan) 18 
——Obiter dicta of Suprema Court — Ses 
constitution of India, Art, 141 (Mar) 94C 


PROHIBITION 


-- Bombay Prohibition Act (25 of 1959”, 
>, 146.4 — Scope — Provision does not 
xclude application of Limitation Act 
is, 4 to 24 — Period of notice given under 
», 80, Civil P. C. has to be excluded 
(Apr) 125 


Lon PA. 


COE AL Insolvency Act (8 of 1920) 
75 (1) —Who may appeal —“Any credi. 
Sr and "person aggrived"—Who are 
(Feb) 53 
Provincial Small Cause Courts Act (9 of 
1887), S, 23 — Suit for recovery of rent— 
Tenant challenging title of plaintiff — 
Written statement merely disclosing that 
a dispute is pending between plaintiff 
and the Vendor— Held merely on account 
of that dispute it could not be said that 
in the suit there was a complicated dis. : 
pute about tiile of property (Feb) 52 
——8, 25 — See Soldiers (Litigation) Act 
(1925), S. 10 (Jul) 249A 
Requisitioning and Acquisition of Immo- 
vable Property Act (30 of 1902), S. 8(21a) 
— Determination of compensation — Sta- 
tutory restrictions under the relevant 
Rent Control legislation cannot be 
ignored (Oct) 354 
Sick Textile Undertakings -(Natlonalisa- 
SE SC (81 of 1974), S. 3 — See Ibid, 
S, 4 (Jan) 28 
ees 4 (2), 8—Notifications under Ss, 4 
and 6 of Land Acquisition Act for 
acquisition of land belonging to Com. 
pany — Undertaking of such Company 
vesting in National Textile Corporation 
—Notifications whether cease to-operate 
(Jan) 28.. 
Soldiers (Litigation) Aot (4 of 4926), S, 2 
(d) —See 1010, 9, 10 (Jul) 249A 
——Ss, 10 and 2 (d) — Ex parte decree 
against soldier — Application to set aside 
—Defendant proving that he was serving 
under special conditions on date of suit 
— Decree set aside — No error of juris. 
diction (Jul) 249A 


Spacifia Relief Ast (47 of dee 12 (1) 
—See Evidence Act (1872), S. 9 


(Oct 849A. 
——S. 41 (b) — Officer on Special Duty 
exercising powers under Maharashtra 


Co-operative Societies Act is not a Court 
Subordinate to Small Cause Court 
(Jul) 233 


STAMP DUTY 


—Bombay Stamp Act (80 of 1958), S. 2/c) 
—Document though styled as promissory- 
note duly attested by witnesses and exe- 
cutant obliging himself to repay the 
amount within stipulated time— Whether 
a bond (Tul) 2344 
——8. 2 (c) — Sch. I, Arts. 5 (h) 13 — 
Document styled as receipt—On the face 
of it document was an agreement to sell 
fruit produce for consideration — Held 
document was chargeable as agreement. 


12 
Stamp Duty —Bombay Stamp Aot (contd.) 


under Sch, I, Art. 5 (h) and not as a bond 
(Aug) 302 
mm Ó, 2(n) and Sch I, Arts, 5 aud 34(vii) 
— Definition of lease is only inclusive:— 
. For purpose of Act lease means aa instru. 
ment creating lease: of immovable pro. 
perty (Nov) 395B 
Ss, 34, 88 —A mbit of S. 34—Impound- 
ing of document — Refund of penalty — 
Who can order (Jul) 234B 
——-S, 88— See Ibid, S. 84 (Jul) 284B 
-—Sch.: d, Art, 5—See Ibid, S. 2 (n) 


| (Nov) 395B 

ວາດ I, Art. 5 (h)—See Ibid, S, 2 (ດ) 
(Aug) 302 

— Sch I, Art. 18—See Ibid, 5, 2 (c) 

(Aug) 302 
(0— Sch. I, Art, 86 (vii)—See Ibid, S, 2(n) 
| (Nov) 395B 
Succession Act (39 of 1925), Ss, 59, 61, 


63— Execution of will — Undue influence 
in execution of will—Onus (Sep) 815A 
— Ss. 59, 61, 63 — Execution of will — 
. Undue influence— Proof of (Sep) 315B 


—— S. 59, 61, 63 — Execution of will — ` 


Will not known to the wife — It is not 
possible to draw any HS inference 
from this fact alone (Sep) 315C 


— Ss, 59, 61, 63 — Execution of will — 
Undue influence — That propounder was 
the General Mukhtyar of the testator 
cannot by itself be said to be a suspicious 
'circumstance (Sep) 315D 
——S, 61—See Ibid, 9. 59 

RES B,C, D 
—$. 68—See Ibid, S. 5 


(Sep) 315A, B, C, D 
TENANCY LAWS 


-— Bombay Prevention of Fragmentation 
and Consolidation of Holdings Act (62 of 
4947), Ss. 9, 31— Under agreement of sale, 
possession of land transferred after re. 
ceipt of whole consideration — Document 


|: 0f sale, to be executed after obtaining 
: " permission — Transaction held covered 
.. by word “otherwise” and as such is void 


under S, 9 (1) (Jan) 10 
— S. 31—See Ibid, S. 9 (jan) 10 


— Bombay Prevention of Fragmentation 
and Consolidation of Holdings Rules (1959), 
R, 27 — See Tenancy Laws — Prevention 
of Fragmentation and Consolidation of 
Holdings Act (1947), 5. 9: (Jan) 10 
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Tenancy Laws (contd.) 
—Bombay Tenanoy aud ກກະ buds 
Act (1948), -S. 85 — Jurisdiction of Civil 


"Court - Dispute as to whether tenant in. 
possession has become statutory pur.. 


chaser — Dispute is to be decided by 
Tribunal under S, 68 and hence jurisdic.. 
tion oí Civil Court is barred (Apr) 160B 
——-$,88-D (ນ (iv) — Exemption certi. 
ficate — Time.limit for making applica— 
tion for revocation of certificate 


(June) 216- 


—Bombay E and Agricaltural Lands. 
(Vidarbha Region) Bot. is of 1988), 5.6. 
—See T. P. Act (1832), 8 


(e) (Feb) 61. 
———Ss. 36 (1),- 49.A (1), (2) (a). 49.B and 
120— Application under S. 38 (1) — Main.. 


tainability—Applicant should not be in 
physical possession on 1.4.1968 and’ 
should be covered under sub-sec, (2 a) lah 
of S, 49. A and 49.B 


ນ) l 
—3, 49.A (1), (2) (a)—See Ibid, Ke 36 (ly 
(Jan) 14 


——S, 49 B —See Ibid, S. 36 (1) (Jan) 14 
—— S, 100 — See Ibid, S, 1 | 13242) 


— 8S. 114 —Appeal — Limitation— Deci- 
sion given by Tehsildar at a place which» 
was not the. regular office — Limitation. 


begins from the date of: communication: 


of decision 


(Apr) 109 
——8S. 120 — See Ibid, 9, 36 (1) 


terpretation of las: clause — It controls 


only first clause and not the second clause — 


of the Proviso (Mar) 87A. 
—— 8$. 120.4 (1), Second Proviso — Trans. 
fer resulting in eviction— Not to be vali. 


dated — Motive of transfer — Irrelevant 


(Mar) 8;B 

$, 124 —See Ibid, S. 132 (2) 
(July) 236 
——5, 125 (1)—See. SE of india. 
rt, (June) 2194, 


== SS, 132 (2), 100 and 124—Effect of Sav. 


ings in S, 132 (2)—Suits pending on date 
of coming into force of the Tenancy Act 
are saved — Amendments of Ss, 100 and 
124 have to be read suject to S, 182 (2) — 


A reference in a suit pending on the date 


Act comes into force is untenable 

(July) 236 
—Ayderabad Abolition of.Inams and Cash. 
Grants Act. (8 of 19988), S.2 (1) (j) —. 
'Tenant' — Person satisfying ingredients 
of definition of tenant as given in Hydera.. 
bad Tenancy Act, 1956, is tenant within 
meaning of S. 2 (1) (j — Fact that. 


re 


. 76, Cis, (a) and: : 


(July) 286 


(Jan) 1A . 
---5. 120. A (1), Second Proviso — In. ` 


Tenancy. Act did not apply to service % 


inam lands is immaterial (Nov) 372A; 
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“Tenancy Laws — Hyderabad Abolition of 
Inams and Cash Grants Act (contd,) 
——~5. 6 (1) (a) — Possession — Possession 
-envisaged by S. 6 (1) (a) is actual posses. 
sion and not constructive possession 
| (Nov) 3728 


— Maharashtra Agricultural] Lands (Cuil. 


ing on Holdings) Aet (27 07 1961), S. 2 (20) 
(prior to amendment by Act 21 of 19754— 
‘Member of family’ — Dependant sister 
Of father of holder is not member of 
‘holder’s family (Sep) 32DA 


——-S, 8 — Scope — Provision applies to 
‘transfer or partition by act of parties 
made inter vivos — Other modes of trans. 
fer or partition not prohibited — Hirdu 
¿joint family as person — Transfer or parti. 
tion of joint property — Applicability of 
'8.8 (Mar) 44 
——-5, 8 — Validity —Provisions not vicla. 
tive of Arts, 14, 19 (1) (ນີ and 25 of the 
Constitution — Act is under protection 
of constitutional umbrella of 9th Sche. 
dule, Item 34 read with Art, 31.B of the 
"Constitution (Mar) HD 


——$.8 — Validity — State Legislature 
competent to make law — No inroads on 
‘personal law - (Mar) €4E 
——S, 10 — Scope and applicability — 
Transfers to defeat the provisions of Ihe 
Act — Presumption — Burden of . proof 
— Finding that they were so made is one 
of fact — Finding cannot be challenged 
in writ petition (Mar) 78A 
——6S, 13 (2) — Absence of notice under 
sub.s. (2) — Proceedings before Collector 
not vitiated (Mar) 78B 


——$. 16 — Retention of land — Reason... 
able time should be given to holder for . 


selection — Two days' time for selecting 
126 acres out of 230 acres is unreasonable 
— Fifteen days' time ought to be given 

EE K (Sep) 8£9B 
——S, 16 (2) — Delimitation of surplus 
Jand — Sold lands — Not to be taken for 
delimiting surplus land — Plea that they 
should be so taken not open in writ psti. 
‘tion | = 3 (Mar) *8C 
— S. 21— See Ibid, S. 33 (Oct) 347 
~——Ss. 38 and 21..Appeal — Declaration 
ot surplus land under S 21 (1) — Appeal 
against — Effect of — Filing -cf apreal 
operates as stay of taking possession 2nd 
Of vesting of surplus land in favour of 
State (Oct) 347 
— — S. 45 (2) —Revision— Maintainabi_ity 
. — Appeal under $,33 against order of 
lower Court dismissed on ground of limi. 
tation — It is order of lower Court and 


TenancyiLaws - Maharashtra Agricultural 
- Lauda (Ceiling on Holdings) Act (contd.) 
not order of appeal Court that stands and 
hence revision is maintainable .. | 
| (June) 224A 
———S, 45 (2), Proviso—' Within the period 
provided for it" — Appeal filed beyond 
prescribed. period summarily dismissed 


. — Revision application cannot be reject. 


ed on ground that appeal was filed 

(June) 224B 
—Mabarashtra Agricultural Lands 
(Lowering of Ceiling on Holdings) (Dis. 
tribution of Surplus Land) Rules (1975), 


.R. 7— See Tenancy Laws — Maharashtra 


Agricultural Lands (Ceiling on Holdings) 
Act (1961), S. 33 | (Oct) 347 


———————  ———— 


Transfer of Property Act (4 of 1882), 
S. 76, Cls, (a) and (e) — Mortgage with 
possessioa of agricultural land—Tenancy 
legislation to grant greater protection to 
lessees of agricultural lands on the anvil, 
at the time of mortgage—Mortgagee as 
per deed, required to cultivate land him. 
self and appropriate crops towards inte- 
rest — Mortgagee leasing out 'property 
instead of cultivating it himself — Rights 
of lessee (Feb) 61 
— —$. 91 — Landlord, if can redeem pro- 
perty mortgaged by tenant (Nov) 8985 


--<--9. 105— Lease or licence— Document 
though described parties as licensor and 
licensee held, created a contract of 
tenancy i (Dec) 417C 
—-§.106 ` 
See (1) Evidence Act (1372), S. 67 
(Dec) 417A 
(2) Houses and Rents Bombay Rents, 
Hotel and Lodging House Rates 
Control Act (1947), S, 5 (8) 
` (Dec) 417B . 
——-S. 108 (f) — See Houses and Rents —-- 
Bombay Rents, Hotel and Lodging House 
Rates Control Act (1947), S, 23 


(Aug) 295A 
—-5, 111 | ; 
3ee (1) Evidence Act (1872), S, 67 
(Dec) 417A , 


(2) Houses and Rents — Bombay: - 


Rents, Hotel and Lodging House ^ 

Rates Control. Act (1947), 

S. 5 (3) (Dec) 417B 
-—— S, 111 (g) — Determination of. lease 
forfeiture — Lease.deed providing clause 


of forfeiture in case of alienation-— There 


cannot be automatic resumption— Lessor 
must exercise his right to determine the 
lease ' (Nov) 898A 


14 


Transfer of Property Aot (contd.) 
mann’, 123 — Delivery of property — De. 
posit by À in joint names of himself and 
B payable to either or survivor — Held, 
there was no gift of money by A to B 

(Apr) 153B 
Trusts Aot (2 of 1882). S. 81 — Advance. 
ment — Deposit in bank in joint names 
payable to either or survivor — On death 
of one, there is resulting trust in favour 
of his heir, unless facts, and circum. 
stances show contrary intention 

(Apr) 153C 


Subject Index, A I, R, 1976 Bombay 
Words and Phrases — Word ‘before’ — 


Meaning of — See Debt Laws — Maha- 
rashtra (Vidarbha Region) Agricultura? 
Debtors' Relief Act (1369), S. 70 

(Mar) 82 


— Word ' But”—See Civil P. C. (1908), 
0.1, R. 8 (Nov) 401. 
— Word *'Meeting"—Meaning 

(Aug) 276B- 
"Otherwise" — See Tenancy Laws — 


Bombay Prevention of Fragmentation 
and Consolidation of Holdings Act (1947), 
S. 2 (Jan) 16 


LIST OF CASES OYERRULED, REVERSED AND DISSENTED 
FROM ETC. IN A. E. R. 1976 BOMBAY 


Diss.— Dissented from in. Oger.—Overruled in, Revers, = Reversed in 


AIR 1915 Nag 117—11 Nag LR 104 — Diss, 
AIR 1976 Delhi 101A (Apr). 

AIR 1926.Bom 399=ILR 50 Bom 204— 
Diss. AIR 1976 Andh Pra 395 (Nov). 


AIR 1936 Bom 1=87 Bom LR 920—Diss. 


AIR 1976 Cal 129 (Apr). 

AIR 1936 Bom 285—388 Bom L R 577— 
Diss. AIR 1976 Delhi 96 (Mar). 

AIR 1945 Bom 511 = 47 Bom L R 470 — 
Over. A I R 1975 8 0 8390 (Apr). 

AIR 1954 Nag 160 = 1954 Nag L J 100— 
Diss. A I R 1976 Gaj 47 (Mar). 

AIR 1957 Bom 100—(1958) 1 Lab L J 547 
—Over. AIR 1916 8 C 11754 (Aug). 

AIR 1963 Bom 146 (Pt A) — 64 BomLR 
645—Over. AIR 1976 S C 17754A (Aug). 

(1963) 65 Bom LR 15=1963 Mah L J 309 
— Not. F. AIR 1976 Bom 417B (Dec), 

AIR 1965 Bom 224 (Pt. J) = 67 Bom LR 
101 — Held impliedly Gverruled by 
A I R 1988 5 C870. AIR 1978 Madh 
Pra 35B (Mar). 

AIR 1968 Bom 250 = 89 Bom LR 629 — 
Held not good law in view of AIR 
1986 S C 1888, AIR 1976 Madh Pra 
1364 (FB) (Aug). 

AIR 1968 Bom 259 (Pt A)- 1968 Mah L J 
79-—Oryer. AIR 1976 Bom 105 (FB) 


(Apr). 

(1968) 70 ITR 450 (Bom)—Revers. AIR 
4876 8 O 2078 (Oct). 

(1971) Spl. Civil Appin, No 859 of 1967, 
D/. 31.3.1971 (Bom)—Revers. AIR 
1916 8 O 2008 (Oct). 

(1971) Criminal Appeal No, 1854 of 1969, 
D/. 15-2-1971 (Bom) — Revers. AIR 
1978 8 0 1097 (Jun). 


(1971) Cri. Appeal No. 1502 of 1969, D/. 
4.3-1971 (Bom)-—Revers, AIR 1976 
3 G 730 (Apr). 

(1971) Cri, Appeal No, 1954 of 1969, D/- 
4.3.1969 (Dom) — Revers. AIR 1976 
8 2 483A (Mar), 

(1971) Cri. Appeal Nc. 737 of 1970, D/. 
0.11.1971 (Bom)—- Revers. AIR 4976 
8 0 28635A (Dec) e ເດ 

(1972) Sp), Civil Appla. No. 1331 of 1968, 
D 25.8.1972 (Bom) — Revers, ATE 
1976 8 0 1093 (Jun). 

AIR 1972 Bom 98 (Et. B)=73 Bom L E 
667 — Over. AIR 1976 Bom 264E 


ES 


(Aug). | 
(1973) Spl. C. A. No 14 of 1971, D/. 2.8- 


1973 (Bom)—Oze-. AIR 1376 Bom 
1A (Jan). 

AIR 1973 Bom 249 —Rsvers. AIR 1975 5 C 
309 (Feb). 

(1974) Appeal No, 412 of 1964, D/. 18-6. 
1974 (Bom) — Revers. AIR 1976 8 C 

. 880B (Apr). 

(1974) 76 Bom L R 53-ILR (1975) Bom 9 
—Diss, AIR 1976 Guj 140 (Sep). 
(1975) Civil Revn, Appln. No. 741 of 1974. 
D/. 18.2.1975 (Bom)—Revers. AIR 

1976 8 C 2340 (Nov). 

(1975) Cri, Applrs, Nos, 171, 95, 99, 109 
115, 116 and 168 of 1975, D/. 5, 6, 8- 
12-1975 (Bom)—Ravers. AIR 1976 3 © 
1207 À (Tun). 

(1975) First Appeal No, 13 of 1975, D/. 
6.2.1975 (Bom)— Eevers. AIR 19769 © 
2506A (Dec), 

(1975) Spl. Civil Appln, No, 2936 of 1975, 
D/. 18-11.1975 (Bom) — Revers, AIR: 
4976 8 C 2446 (Dec). 
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- Supplement to Compa-ative Tables of Previous Years. 


Owing to late receipt of Other Journals the following Supplement to 
Comparative Tables of £, I. R. == Other Journals is issued. 


AIR 1973 Bombay 
AIB Other Journals 
208 ILR (1975) 
om 1207 

281  ILR (1975) 
Bom 1226 

354 ILR (1976) 
Bom 122 


AIR 1974 Bombay 


AIR Other Journals 
35  ILR (1976) 
Bom 112 
65 ILB (1975) 
Bom 1352 
68 ILR (1976) 
Bom 1856 
76 ILR (1976) 
| om 388 
104 IDR (1976) 
. . Bom 876 
122  ILR(1976) 
Bom 8€0 
AIR 1976 Bombay 
AIR Other Journals 
1 1975 Mah LJ 531 
10 1958 Mah L J 586 
13 ຈາາ 
23 1975 Mah L J 345 
28 77 Bom L B 352 
36 eoe 
88 ies 
49 19768 L WR 179 
62 Ma 
53 iva 
55 he 
58 1975 Mah L J 561 
01 195 Mah UJ 53 
70 1976 Mah LJ 746 
76 1975 Mah ນົ J 745 
78 e 
82 1975 Mah b: 497 
87 1975 Mah LJ 541 : 
94 1975 Mah LJ 404 


105F B1875 Mah L J 816 
109 


110 


1976 Mah LJ 756 


AIR 
158 
164 
178 
181 
189 
219 
238 
249 
281 
288 
311 
319 


A. I, R. 1976 Bombay = Other Journals 


AIR 


115 
117 
125 
129 
149 
153 
180 
185 
185 
190 


206 
212 


216 
219 
222 
224 


228 


1974 Bom (con. 


Otber Jourrals 
ILR (1976) 


Bom 3 
ILR (1976) 

Bom 348 
ILB (1976) 

Bom 
ILR 1876) 


Bom ¿84 


A. 1. R. Bombay = Other Journals 


AIR 1975 Bombay 


ATR Other Journals 
1  ILR (1975) 
Bom 1439 
5 JOR (1976) 
Bom 1720 
73 ILR (1976) 
Bom “228 
78  ILR (1975) 
Bom 1880 
88 1975 Hindu 
L R 449 
115 TGR (1976) 
Bom 1556 
1976 Hindu 
L R 249 
128 ILR (1976) 
Bom 438 
142FBILR (1376) 
Bom 86 
158 ILR (19765) 
Bom 1451 


1976 Ben C J 153 


1976 Bom (contd..) 


Other Journals 
1976 Meh L J 203 
1975 Mah L J £0 
1976 Mah L J 267 
1976 Mah L J 237 


1976 Mah L J ES 
77 Bom L R 87. 
1976 Mah LJ 373 
1976 Hindu 

LR NS 


1978 Mah L J 229- 


1976 Hindu 
L R 530 


1976 Mah LJ 413 
78 Bom L R 65€ 
34 


1976 Mah LJ 8 
78 Pun L R 358 


1976 Pom (contd.) 


AIR Other Journals 
233 Pss 

-84 ses 

238 ວມ 

237 1976 Mah L J 321 
241 78 Bom LR 186 
246 Mia 

249 | ES 

2581 1978 Mah G T 101 
258 1976 Mah L J 242 
261 Si 

264 1977 Mah L J 68 
272 wee 

278 SES 

281 ka 

¿88 1978 Meh L J 332 
295 1976 Mah L J 256 
302 TT 

308 ose 

304 san 

315 ded 

329 des 

330 dees 


1975 Bom (conid.) 


AIR Other Journals 
165 ILR (197€) 
599" 
170 ILR (1976) 
Bom 165 
178 ILR (1976) 
Bom 1258- 
187 19878 Rend ຽ 66: 
2001 ILB (1976) ` 
, ^, Bom 1448: 
205F BILE (1976) 
Bom 1323» 
225 ILB (1976) 
om 1529 
227 ILE (1976) 
i om 1070: 
233 ILR (1976) 
Bom 1287 
242 ILR (1976) 
Bom 378 
278 ILR (1978) 
Bom 1617 
358 ILB (1:76) 
Bom 187& 


AIR 


332 
333 
338 
342 
347 
354 
363 
369 
312 
375 
383 
398 


389 
396 
398 
401 
405 
417 
433 
439 


443 


1976 Bom (contd.) 


Other Journale» 
1976 Mah L 7 224. 
1976 Mah L J 247 
1976 Mah L J 700 
1976 Mah LG J 393 
1976 Mah L J 561 
1976 Mah L J 485» 


Lan d 


78 Bom L R 598 
1976 Mah ນ ຽ 911 


1976 Mah L J 389° 
1976 Mah L J 470 
1977 Mah 1, 3 51 
78 Bom L R 185 


1976 Mah L 3 695 
1978 M 0 0 204 
1976 Mah L J 800? 


36 
ALR (1975) Bom 
¿LR AIR 
11207 1973 Bom 208 
1226 n ກ 2331 
: 1958 1975 » 176 
¡12982 1974 » 28 
1307 s 249 
1352 m ກ 65 
i880 1875 » 19 
3439. . v n l 
Aibl x » 158 
'ILR (1976) Bom 
‘TLR AIR 
66FB1975 Bom 143 
i112 1974 sc 80 
122 1973 » 354 
. 165 1975 » 170 
$918 1974 ກ 238 
* 378 1075 >” 242 
884 1974 » 319 
388 ກ $5 ^ 
188 1975 ກ 123 
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ILR(1976)Bom(con) 
ILR | AIR 
' 592 1974 Bom 186 
876 " » 104 
890 " n 122 
'905 > » 181 
997 1 5» 178 
935 ກ » 189 
946 ” » 164 
1081 n» w 283 
1091  » n 219 
1122 > " 311 
1228 1975 » 73 
1287 » » 233 
1323F Bs » 205 
1448 =» » 201 
1529 » ກ້ 2925 
1588 » » 115 
1570 $» x 227 
1599 » » 165 
1817 nn 9278 
1120 sn n 5 
1856 1974 » 68 
1878 1975 » 828 


geed 


(18) 11 Bom LR 
BomLR AIR 


337 1975 Bom 306 
337 n = 358 
671 1976 » 199 


“ເ 


(76) 18 Bom LR 


BomLR AR 
186 1976 Bom 941 
192 1977 » 7 


195 1976 ຈ 417 
313 . ກ SO 2005 


262 1977 Bom 63 
358 1978 +“ 228 
533 x SC 2319 
593 " Bom 386 
658 n n 224 


1918 Mah L J 
MahLJ ATR 

80 1976 Bom 123 
404 n ” 94 


497 » > Hi 
503 » ກ $i 
541 " » 87 
561 > = Dä 
743 » ກ 73 
746 " » 7) 
766 M » 11) 
818FB » » 103 
1976 Mah L J 
Mahi? AIF, 


1 1975 $89 2202 
66 1976 Bom 183 


101 » ກ 951 
174 » Hi 294 
224 ກ Bom 3843 
229 ກ n 206 
237 » " 149 
242 n ກ 958 
247 nN 1 847 


1976 Mah L](con ) 
MahbJd AIR 
256 1976 Bom 295 


287 n » 159 
293 n » 117 
821 n » 287 
332 ກ ~ 288 
354 ” » 226 
369 " " 395 
878 ^ » 190 
893 Y » 863 
£19 » SO 2005 
443 » Bom 224 
456 197! » 35 
405 i978 » 372 
470 > » 401 
489 1077] » 24 
551 1973 » 369 
621 1971 > 19 
625 3 ກ 7 
695 1970 ກ 438 
100 > ກ 354 
800 " n 445 
911 n » 386 
916 31977 SC 148 
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CALCUTTA HIGH COURT 


1976 
CHIEF JUSTICE: 


The Hon'ble Mr, Justice Sankar Prasad Mitra, wa (Cantab), Bar at law. 


PUISNE JUDGES: 


"The Hon'ble Mr, Justice Syed Sadat Abdul Masud, w.4., LL.B.. Barrister-at-law, 


Amarendra Nath Sen, 1 t., Barrister.at-law. 

Sisir Kumar Mukherjea, w.4., (Oxon), B. Lit (Oxon). 
Barrister.at.law (Retired) 

Sambhu Chandra Ghose, m.a., Barrister.at-law, 

Ramendra Mohan Datta, va, LL.B., Barrister.at.law, 

Samarendra Chandra Deb, Barrister.at.law, 

Sabyasachi Mukharji, Barrister-at-law, 

Tarun Kumar Basu, m.a. (Cal) w. se. (Econ, London) 


Barrister-at.law, 


Salil Kumar Datta, m.A., LIB. 

Pradyot Kumar Banerji, w.4., LL.B. 

Ajay Kumar Basu, 5.4. (Hons ) Barrister.at.law. 
Anil Kumar Sen, M.A.. LL.B. 

Chittatosh Mookerji, M.A., LIaB. 

Amiya Kumar Mookerji, B.A., LL.B. 

Murari Mohan Dutt, B £6.: LLB. 

Purna Chandra Barooah, p.£c , LL.B. (Retired) 
Salil K. Roy Chowdhury, m.se., 1L.B. Barrister-at.law. 
Rabindranath Bhattacharya, w.A., B.L. 

Sachindra Kumar Bhattacharyya, B.a,, LL.B, 

Salil Kumar Hazra, M.A., LL.B., Barrister-at.law, 
Arun Kumar Janah, p.A., LL,B. 

Parimal Kumar Chandra, 

Nirmal] Chandra Mukherji. 

Amar Nath Banerjee, 

Sudhamay Basu, M.A , LL.B., Bar. at-law, 

Ajit Kumar Sarkar, B.A., LL B., Barat. law., 
Dipak Kumar Sen, Barrister-at-law, 
Ambikapada Bhattacharya, M.A., LL.B, 

Hirendra Nath Sen, M.A.. LL.B. 

Rabindra Nath Pyne, Bar-at-law, 

Bankim Chandra Ray, 

Manash Nath Roy. 

Bimal Chandra Basak, Bar-at-law (Addl.} 

Ram Krishna Sharma (Addl.) : 

Ganendra Narayan Ray (Addl.) (From 23-12-76), 


y». 


 ADYODATES GENERAL: 


Shri Gouri Nath Mitra, Barrister.at.law (Dead). | 
ມ Dipankar Prasad Gupta, Barrister-at.law, 


GOVERNMENT ADVOCATES: 


Shri Chandidas Rai Chowdhury. 
» Birendra Kumar Rai Chowdhury, | 
»» Deba Prosad Chowdhury, 


GOVERNMENT PLEADER : 
Shri Provat Kumar Sen Gupta. 
REPORTERS : 


Shri Subodh Chandra Basak, 11.80,, 11.8, Advocate. 
» Amiya Lal Chatterjee, Advocate, 
«a Gauri Prasad Mukherjee, Advocate, 
» Janendra Coomar Datta, Advocate, Supreme Court of India, 


HONORARY EDITOR : 


Shri 5. Appu Rao, B.A. Batu Advocate (Madras). 
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(Feb) 62 
Ashoke v, Raymond S. Mulu (Aug) 272 
Assistant Collector of Customs, Special 
Section, Calcutta v. United India Mine. 
rals Ltd, (Jan) 21 
Bagal v. Ram Ranjan ' (Jan) 13 
Baidyanath Bayen v, Berhampore Bank 
Ltd, (Oct) 372 
Banerjee, T. C. v. B, V. S. Rao (Nov)425 
Banku Behari v. State (Nov) 393 
Basbir Ahmed v, State (À pr) 142 
Bengal Paper Mills Co, Ltd. v. Collector 
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Bijoy Kumar v. Shyamsundar (Dec) 448 
Burn and Co, Ltd. v. State (Nov) 389 


Qalcutta State Transport Corpn, v. Kamal 
Prakash (Tan) 2 
Chabiran Bibi, Mt. v. State (Jan) 15 
Chandi Charen v. Bhagyadhar (Oct) 356 
Chand Kaur v. Nalini Roy Choudhury 
(Mar) 97 
Chandra Kanto v, Banka Behari 
(June) 215 
Chhotalal Hariram v. Dilip Kumar 
(Oct) 337 
Corpn, of Calcutta v. Murari Churn Law 
(Aug) 289 (FB) 
— Y, Sm, Nayantara Law 
| (July) 242 (FB) 
Damodar Valley Corpn, v. Supdt. of Com. 
mercial Taxes, Giridih (Apr) 136 
Dhunseri Tea & Industries Ltd, v. Hanu- 
man Estates Private Ltd, (Sep) 328 
Dinesh Chandra v, Corpn. of Calcutta 
(Feb) 44 
Federal Republic of Germany v. S, Dey 
& Associates (Aug) 291 
Ganesh Chandra v, Gopal Chandra 
(Dec) 459 


Ghasi Ram v. Sm, Durga Devi (Aux) 285 . 


Golam Kibria v, Abdul Rouf (Tune) 205 
Gopal Krishna v, State (Oct) 341 
Gour Gopal v. Satyendra Nath (Jan) 8 
—— v, Sm, Shantilata (Dec) 475 
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(July) 238 
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Krishna Kumar y. Union of India 
(Jan) 26 
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Latika Sharma v. University of Calcutta 
(Tune) 212 
Luxmi Salt Pvt. Ltd. v. M/s, Bhanwarlal 
Bijay Kumar (Nov) 422 
Mahananda Das v. Biswamath (Mav) 185 
Mahommad Israil v. Union of India 
(May) 189 
Mamuda Khateen v, Beniyan Bibi 
(Nov) 415 (RB) 
Manick Lal Seal v. K, P. Choudhury 


(Mar) 115 
Manindra Bhusan v. State (Mav) 174 
Mihirbala, Sm. v. State (Nov) 388 
Mira Devi v, Arun Kumar (Feb) 69 
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Sachindra Naih v, Binapani (Aug) 277 
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(Feb) 52 
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Scientific Instruments Co. Ltd, v. Collec- 
tor of Customs (Valuation Sector: 
(Feb) 38 
Shaik Mohammed Jainal e 2nd Land Ac. 


guisition Collector (Feb) 65 
Shaikh, P. K, v. State (Ap-) 149 
Shiva Prasad v. Semiconductors Ltc, 

Oc:) 358 
Shree Madhusudan Mills Ltd. v. Corpn. 

of Calcutta ( Apr) 138 
Shri Krishna Investment v, Unicn of 

India (Sep) 333 
Shyama Pada v. Shah Choudhury & Co, 

(Ma-) 122 


Shyam Sunder v. Ganga Vishnu (F cb) 60 
State v. Iswar Damodar Jew (Fea) 46 
. —v. Kohinoor Tea Co. Ltd, (Nov) 432 


-——v, L, M. Das (Nov) 4(6 
Sudarshan v. Janakinath (July) 255 


Sudhendu Nath v, Bhupati Charan 
(Aug) 267 


'" Sudhir Kumar v. Sm. Indu Prova 


(Aug) 274 
Sumitra Debi v, Calcutta Dyeing and 
Bleaching Works (Mar) 99 


Sumitra Devi v. Sulekha Kundu 


(June) 198 

Sunderlal and Sons v. Yagendra Nath 

Singh . (Dec) 471 
Sunil Kumar v, Sm, Shyamabela 

(Oct) 351 


Sunil Kumar Singh v. Life Insurance 
Corpn. of India (Tune) 224 


^ Susama Bala Devi v. Anath Nath 


(Oct) 377 
Sushan Chandra Pal v. State (Jan) 82 
Sushil Kumar v, Revenue Officer, Balur. 


ghat ! (Jan) 1 
Suresh Chandra v. Gosaidas (Mar) 87 
V, State (Mar) 110 
Union of Indía v. Chinoy Chablani and 

Co. (Dec) 467 
— —Vv. National Investment Co, Ltd. 

(Mar) 107 
—y. Shri Vijay Chemical & Celluloid 

Works Ltd. igre 209 
W. F. Ducat & Co. Pvt, Ltd. Hiralal 

Pannalal (Mar) 126 


SUBJECT INDEX 


Arbitration Aot (10 of 1940), S, 8 — Arbi- 
tratiou agreement — Intention of parties 
not to supply vacancy of Umpire—A ppli. 
cation of legal representatives of ome of 
the parties for appointment of another 
Umpire in place of existing Umpire held 
not maintainable (Feb) 60 


—— S, 8 (1) (b) — Arbitration agreement 
— Agreement silent as regards supplying 
vacancy of umpire — Order .superseding 
reference ought not to be made as a 
matter of course, AIR 1978 Cal 60, 
Reversed (Dec) 448 


——Ss, 14, 18, 19 and 31 — Setting aside 
an award — Power of Court — Filing of. 
award in Court not essentia] — Conpli. 
ancè with S, 14 sufficient to confer turis. 
diction on Court to set aside the award 

(Aug) 291A 
——-S, 14 — F iling of award by Arbitra. 
tor in Court is a ministerial act anc .not 
a judicial or quasi.judicial act 

(Aug) 291C 


Arbitration Act (contd.) 
S. 17 — Unfiled award — Rights 


under (Aug) 291B 
mD, 18 — See Ibid, S. 14 (Aus) 291A. 
D, 19 — See Ibid, S. 14 (Aug) 291A 


——$. 80 — Misconduct — Arbitrator, 
awarding damages without specifying 
the rate — No misconduct (Nov) 406A 
——S. 30 — Application for setting aside 
award — Notice under S. 14 (2) prescrib. 
ed by Rules of Calcutta High Court not 
given — Limitation — Starting point — 
Limitation (Nov) 406B 
---3. 91 — See Ibid, S. 14 (Aug) 291A 
— —S$, 34 — Stay of suit — Power is dis- 
cretionary which must be exercised judi- 
cially — Conditions necessary for grant 
of stay (Mar) 126 
E 39 (1) — Order refusing to set 
aside award passed by City Civil Court 
— Appeal against — Limitation — Period 
of—Section 8 (2) (a) of (Cal) Civil Court 
Act applies and not Art, 116. of Limita. 
tion Act (June) 209A 
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Banking Regulation Act (10 of 1949), 
S, 45.B — See also Land Acquisition Act 
(1894), S, 18 (Oct) 372C 


——S, 45.B — Claims for compensation, : 


under Land Acquisition Act made by or 
against Banking Company which is being 
wound up — Forum (Oct) 3724 


—— 5, 45.C (1)-— Expression 'Civil Court’ 
— Refers to all courts excepting High 
Court and Supreme Court (Oct) 372B 


rs Co.operative Societies Act (21 of 
1940 
See under Co.operative Societies. 


Bengal Finance (Sales Tax) Act (6 of 1941) 
See Sales Tax, 


Bengal Finance (Sales Tax) Rules (1941) 
See under Sales Tax, 


Bendal Money Lenders Act (10 of 1940) 
See under Debt Laws. 


Bengal Tenanoy Act (8 of 1885) 
See under Tenancy Laws, 


Bengal Wak? Kot (13 of 1934), Pre, (as 
amended by the Bengal Wakf (Amend. 
ment) Act (14 of 1973) ) — See 
(1) Constitution of India, Art. 13 
(Apr) 1424 
(2) Constitution of India, Art, 19 (1) (£) 
& (5 (Apr) 142C 
(8) Constitution of India, Art. 25 
(Apr) 142B 
——S, 27 (as amended by the Bengal 
Wakf (Amendment) Act (14 of 1979) ) — 
See Constitution of India, Art. 27 
; (Apr) 142D 
(Calcutta) City Civil Court Act (21 of 
1958), S. 5 — Claim for amount more 
than Rs. 50,000/. comprising of princi. 
pal and interest of 8 per cent, — Defence 
‘that interest being contrary to S. 80 
Negotiable Instruments Act could not be 
claimed and claim would be triable by 
City Civil Court — Decree if nullity 
| (June) 217A 
——S. 8 — See Arbitration Act. (1940), 
S. 39 (1) (June) 209A 


-——8. 8 (2) (a) — See 
(1) Constitution of India, Art, 14 
(June) 209C 
(2) Constitution of India, Art, 254 
(June) 209B 
(Calcutia) Civil Rules and Orders, R. 14 
(2) — See Houses and Rents — W. B, 
Premises Tenancy Act (1956), S, 17.D 
(Mar) 97 
Caloutta High Court (Original Side) Rules 
See under High Court Rules and Orders, 


Calcutta Improvement Aot (5 of 1911), 
5s, 43 and 45 — Non.compliance with — 
Notification under S, 49 — Effect 

(Feb) 65A 
——S, 43 (2) — Formalities as regards 
due publication of notices — Copies of 
Gazettes not traceable and therefore not 
produced — Circumstances clearly sug. 
gesting that there: must have been due 


"publication — Official acts would be pre. 


sumed to have been done properly 

(Apr) 149B 
—S5s, 43 (2), 49 — Land Acquisition 
‘Act, 1894, S, GA (as amended in West 
Bengal) Date of market value for award 
of compensation for acquisition 


(Dec) 453A 
——S. 45 — See Ibid, 5. 43 (Feb) 65A 
——5. 49 — See Ibid, S. 43 (2) 
(Dec) 5534 
——S. 77.À (1) (b) and (2) — Appeals 
against award by Calcutta Improvement 
Tribunal — Grounds on which it can be 
challenged — Solatium if payable on the 
market value (Dec) 453B 
—— Ss, 78.4, 78.B — Tha withdrawal of 
the levy of betterment fees from the 
scheme does not make the scheme illegal 
(Feb) 65B 
——S. 78.B —See Ibid, S, 78A (Feb) 65B 


Caloutta Municipal Act (83 of 1951) 
Sea under Municipalities. 


ueris Municipal (Amendment) Act (9 of 
1914 
See under Municipalities. 


Caloutta Thika Tenancy Kot (2 of 1949) 
See under Tenancy Laws, 


Calcutta University Act (2 of 1966) 
See under Education, 


Central Sales Tax Act (74 of 1956) 
See under Sales Tax. 


Civil Procedura Code (8 af 1908), Ss. 2 (2), 
115 and O, 43, R. 1—Order rejecting time. 
barred memorandum of appeal conse- 
quent on refusal to condone delay under 
S. 5, Limitation Act — Neither a decree 
nor an appealable order — Order is how. 
ever revisable, (1913) 17 Cal WN 807 and 
(1938) 42 Cal WN 72, Overruled 
| (Nov) 415 (FB) 
——S, 2 (14) —See Co-operative Societies 
— Bengal Co.operative Societies Act 
(1940), S, 89 (Nov) 408B 
—$.9 — See Tenancy Laws — West 
Bengal Land Reforms Act (1956), S. 18 
(Jul) 255B 
——S, 10 — Matters in issue directly and 
substantially not the same in both the 
suits—Instance (Oct) 358 


, > " 
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Civil P. C. (contd,) 
——8$. 11 — West Bengal Estates Acquisi. 


tion Act (1 of 1954), S, 5.4 — Decision in 
former proceeding under S,5.A, whether 
. Operates as res judicata in subsequent 
proceeding under same section (Jan) 1 
——S, 11—Res judicata—Principles ana. 
dogous to —Applicability (Tul) 255C 
——-S, 27, O. 5, R, 20.A — Return of sum. 
mons unserved — Is condition prececent 
for service of summons by registered post 


(Nov) 425 
——-S, 47 — See Partnership Act (1922), 
S. 69 (Dec) 471B 


——S. 83 — Suit filed by a Pakistani 
national —Declaration of Emergency dur. 
ing pendency of suit — Dismissal of suit 
—bLegality (Aug) 267A 
——§, 83 — Suit by Pakistani national — 
Declaration of Emergency during ren. 
dency of suit—Vesting of suit property in 
Custodian —Effect (Aug) 267B 
——-—S, $6 —See Contract Act (1879) S. 290 
43) (Dec) 167 
-—Ss. 96, 100 and 101 and Specific Relief 
Act (1963), Ss, 33 and 39 — Illegal c:n- 
struction by thika teaant — Direction for 
demolition and injunction restraining 
defendant from construction granted — 
Modification —Lezality (Oct) 351 
BR. 100 —See also Ibid, S, 96 (Oct) 351 
——-S, 100 — Finding that was no agree. 
ment among co.sharers and land was used 
as common pathway i3 one of fact and is 
unassailable in second appeal (Aug) 277 A 
— S. 100—Finding of fact —Finding as 
to unchastity of wife without any ewi- 
dence and based on unreasonable pre. 
sumption, can be interfered with in 
second appeal (Oct) 358B 
——S, 101—See Ibid, 5, 96 (Oct) 351 
———Ss. 100-101 — See Succession Act 
(1925), S, 372 (Aug) 272A 
~S, 115—See also 
(1) Ibid, S. 2 (2) (Nov) 415 (FB) 
(2) Provincial Small Cause Courts Act 
(1887), S. 25 read with S, 7 
(Feb) 52B 
——S, 115 — Revision — Scope of High 
Court's power of interference — Limited 
to jurisdictional error or procedural er-or 
resulting in gross.injustice (Jul) 222A 
——$, 115 and O, 47, R. 1 — Decision of 
Lower Court on basis of non.existent 
Law -—HError apparent on face of recorc — 
Court refusing to review its decisior — 
Proper case for interference by High 
Court (Oct) 341B 
——S, 141 — See West Bengal Land (Re. 
ວ and E Act (1948), S. 8 
(Oct) MIA 


Civil P. C. (contd.) 

144, 151 — Restitution — Inherent 
power to order — Sale in execution of 
decree — Decree declared fraudulent and. 
void in subsequent suit—Order for resti. 
tution against purchaser under inherent 
power is valid (Oct) 371A 
——S, 148—Extension after the expiry of 


— SS, 


period originally fixed (Sep) 335 
——5. 151—See also 
(1) Ibid, S, 144 (Oct) 371A 
(2) Ibid, O. 23, R. 8 (Jun) 196A 


—— S. 151 —Ends of justice— Place of suit 
—Choice causing grave injustice to de. 
fendant only — Court can stay suit 
(Tan) 18 
——-$, 151— Appeal from order under is 
incompetent — Order in such appeal re. 
versing order of lower Court is ineffective 
and the order of the first Court will stand 
(Oct) 371B 
——0, 1, R. 9 — Misjoinder of parties — 
Suit for declaration of title to tenanted 
lani—Lendiord not made party — Main. 
tainability (Jan) 13C 
== (), 5, R, 2 and O, 0, R. 18 -Summons. 
— Validity of — Summons by post.card 
stating number of suit and date fixed but 
not allegations in the plaint and notin. 
prescribed form — Copy of plaint not 
served —Summons held invalid—Ex parte 
decree set aside Mar) 87 
——-Q. 5, ຕິ. 20A —See Ibid, S, 27 
(Nov) 425 
—— 0, 6, R. 14 — See Houses and Rents 
— W. B. Premises Tenancy Act (1958), 
9, 17.D (Mar) 97 
——O. 6, R. 17 — Suit against co.sharer 
for declaration of joint title and posses- 
sion —Inclusion of prayer for mandatory 
injunction for demolition of structures 
made during suit — Permissibility 
(Feb) 58A. 
——(0, 6, R, 17 — Order refusing to allow 
amendment — Whether Court can revise 
the order at subsequent stage of suit by 
taking cognizance of events pide ires) 
to suit (Feb) 58B:. 
— —O. 6, R. 17 — Suit for acne perfor. . 
mance of contract—Amendment of plaint : 
stating that plaintiff was always ready- 
and willing to perform his part of the: 
contract, held, in the circumstances of: 
the case, could not be allowed 
(Mar) 115H- 
— (), 7, R. 7; 0,41, R. 33 — Ejectment. 
decree under 1. P. Act — W. B, Act 12 of 
1956 applied in that area during pen- 
dency of appeal — Provisions of Act of 
1956 must be applied before confirming 
ejectment (Sep) 3224 
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Civil P. C. (contd,) 

, 8, ກິ, 2 — Eviction suit — Plea in 
defence —Counter.claim against plaintiff 
by defendant for specific performance of 
contract to execute lease ~Not-available - 


(Mar) 115C 

. <----(). 9, R, 18 —See also 
(1) Ibid, O. 5, R. 2 (Mar) 87 
(2) Provincial Small Cause Courts Act 
(1887), S. 17 (1) Proviso (Feb) 52A 
-——0, 9, R. 13 — Counsel not appearing 
on date of hearing merely thinking that it 
will not be called due to its number on 
the list without making any further en. 
quiries-- No sufficient cause to set aside 
ex parte order (Feb) 69 


——QO, 21, R. 58 (2) (as amended by Cal. 
cutta High Court) —Investigation of claim 
—Postponement of sale on terms as to 
security — Considerations for imposition 
of terms —Non.consideration of subsisting 
attachment renders order illegal 
(Jul) 229B 
——-O. 22, R. 4 — See also Debt Laws — 
Bengal Money Lenders Act (1940), 5. 38 
(Jun) 215 
. -----(). 22, R, 4 — Suit for E perfor- 
mance of contract of sale against vendor 
——Transferees of vendor, parties to suit — 
Death of vendor — Legal representatives 
not brought on record —Suit abates ` 
(Oct) 337 
—— O, 22, R. 9 — Abatement of appeal — 
Setting aside of —Sufficient cause 
(Aug) 299 (FB) 
-----(). 29, R. 3 and S. 151— Term lawful 
agreement-- Agreement vitiated by fraud, 
undue influence or coercion not included 
— Court if can enquire whether agreement 
is vitiated: AIR 1957 All 450and AIR 1957 
. All 820, Dissented from (Jun) 196A 


— O, 41, R, 1— New plea— Suit for speci. 
fic performance of contract — Absence of 
statement in plaint, of plaintiff's readiness 
and willingness to do his part of contract 
— Being a question of law such plea can 
be urged even in second appeal 
(Mar) 115F 
—-—O. 41. R. 6 (2) — Order for final decree 
—Not an order for sale of property in 
execution (Sep) 320 
——O. 41, R, 28 — Remand on appeal — 
Direction to lower authority —Noa-comp. 
liauce with —Effect (Feb) 38A 
—— D. 41, R, 27—Second appeal — Addi. 
tional evidence — Notice of fact subse. 
quent to decision of trial court 
| (May) 185D 
—— O, 41, H. 27—Second appeal — — Admis- 
sion of additional evidence (Jul) 255A 


ແ... 


“not invalid 


Civil P. e (contd.) 
O. 41..R. 83 — See Ibid, 0. 7, ກີ. 7 
(Sep) 322.4 
——QO, 43, R. 1 — See 1010, S. 2 (2) 
(Nov) 415 (FBM 
——0O. 47. R, 1 — See 


(1) Ibid, S. 115 (Oct) 8515 
(2) West Bengal Land (Requisition and’ 
Acquisition) Act (1948), S, 8 
(Oct) 8414. 
Constitution of India, Pre, and Art, 254 (2) 
— West Bengal Premires Tenancy Act (12: 
of 1959), 5, 17 — Income.tax Act (1981), 
5. 226 (8) — Provisions of S, 17 of W. B. 
Premises Tenancy Act and those tone 
tained in S, 226 (5) of Income.tax Act 
neither conflicting nor inconsistent --- 
Principle of implied repeal heid not 
attracted Sep) 8255 
—— Arts. 13 and 226 — 'Law'— Life Insu.. 
rance Corporation (Staff) Regulations. 
(1980) are Law — Writ lies against Life 
Insurance Corporation to remedy a brescia 
of such Regulations (Mar) 833 
——Art, 13 — Bengal Wakf Act (13 of 
1934) (as amended Ly the Bengal Wakt 
(Amendment) Act (14 of 1973), Pre, — 
Validity of the Act — The Act dees not: 
violate Art. 13 and is not invalid 
(Apr) 342.4. 


aa 


— Art. 14 — See also 
(1) Ibid, Art, 226 : (Nov) 8931» 
(2) Houses and Rents— Public Premises. 
(Eviction of Unauthorised Ocen. 
. pants) Act (1971), S. 5 (Sep) 388 
(3) Houses and Rents—W, B. Premises. 
Tenancy Act (12 of 1956), S 1% 
(i) (ນີ and (ff) 
(4) Houses and Rents—W. B. Premises. 
Tenancy Act (1956), Ss. 25A to 25G. 
| (May ) 174: 
.(5) Tenancy Laws— West Bengal Land 
Reforms (Amendment) Act (1972). 
S. 14M (Dec) 488D. 
— Art, 14 — Scope — 5, 8 (2) of fUal,) 
City Civil Court Act, if violative of 
Art. 14 (June) 2095. 
—— Art. 19 — See Houses and Rents — 
W. B. Premises Tenarey Act (12 of 1950), 
S. 19 (i) (f) and (ff) | (May) 185E. 
—— Art, 19, Cis, (1) (f) and (5) — Benga 
Wakf Act (18 of 1934) (as amended by the 
Bengal Wakf (Amendment) Act (14 of 
1973)), Preamble — Validity of the Aet— 
The Act does not violate Art, 19 and is 
(Apr) 142 C- 
Art 25. See also 


(1) aran Sagar Mela Ordinance (1975),. . 


(May) 164A. 
(2) ເມ Sagar Mela Ordinance (1975). * 
(May) 164 


(May) 185E- 
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Constitution of India (contd.) 

— Arts. 25 and 26 — Bengal Wakí Act 
(13 of 1984) (as amended by the Esngal 
Wakf (Amendment) Act (14 of 2373)), 


Preamble — Validity cf the Act — The. 


Act does not violate Arts, 25 and 28 — It 
.does not interfere with the right of free. 
dom of religion — Act is not inval:d 
(Apr! 142B 
—— Art, 26 —See Ibid, Art. 25 (Apr) 142B 


' —— Art. 27 — Bengal Wakf. Act :13 of 
1934) (as amended by the Bengal Wakf 
(Amendment) Act (14 of 1973)), S. 27 — 
Word "Taxes" in S, 27— Contribution to 
education fund for Mchammedan ‘child. 
ren is not tax — S, 27 is not violative of 
Art. 27 (Apr 149D 
Arts, 27 and 265 — ‘Fees’ and ‘Tax’— 
Distinction (May) 164C 
Arts. 31.A, 31.B — Statutes sp2cified 
in 9th Schedule are protected by Art, 31.B 
irrespective of provisions in Art, 8 A 
(Dec: 486A 
Art. 81. À, Second Proviso — I: does 
not constitute basic feature of Consti. 
tution (Dec! 486C 
— —Art. 31.A (1), Proviso2 — See Ten. 
ancy Laws — West Bengal Land Reforms 
(Amendment) Act (1972), S. 14 (ໂງ and 
(M) ra (Dec) 436E 
— —Art. 31-A (2) — See Tenancy Laws— 
West Bengal Land Reforms (Amendment) 
Act (1972), S. 14K (c) (Deci 436G 


.-—— Art, 31.B — See also Ibid, Art. 31A 
(Dec) 436A 
——Ait, 831.B— Inclusion of West Sengal 
Land .Reforms (Amendment) Act, 7972 in 
9th Schedule — Effect — Act is immune 
from attack on ground of constitutional 
invalidity (Dec) 436B 
—— Art. 141—Law laid down by Supreme 
Court is binding on the High Court even 
if certain aspects of the matter were not 
considered by the Supreme Court 


(Nov) 406C 
——— Art. 226 — See also 
(1) Ibid, Art. 13 (Mar) 88B 
(2) Civil P. C. (1908), O, 41, R. 25 
(Feb) 38A 
(8) Land Acquisition Act (1894), 5, 6(1) 
(Nov; 393C 
(4) Land Acquisition Act (1894), 5. 16 
(Apr) 149A 
(5) Tenancy Laws —W. B. Estates. Ac. 
quisition Act (1954), S, 5 (3), 
Proviso (Now) 432 
—— Art. 226 — New point —- Objection 
not raised in proceedings before lower 
authority — Cannot be permitted to be 
raised at argument stage (Jan) 15B 








Constitution of India (contd.). 

— — Art, 226 — Petitioner (against whom 
detention order was already passed) obtain. 
ing interim order of injunction against 
threat of preventive detention —  Deten.. 
tion order not before the Court — Exten. 
sion of interim order refused (Jan) 26C 


— Art, 228 — Delay — When is no bar: 

(Feb) 38B 
— Art, 226 — Disputed question of fact: 
— High Court would not go into 

(Feb) 65C 
— Art, 226 — Delay — Petitioner chal... 
lenging declaration under S. 6 of Land: 
Acquisition Act issued on 3.12.1971 — 
Petition filed in late 1972 could not be- 
said to be belated, when petitioner was 
not served with the declaration:(Mar) 83B- 


—— Art, 226 — Challenge to declaration 
under S. 6 of Land Acquisition Act — 
Petitioner preferring claim — That by 
itself cannot cure the defect, if the decla. 
ration ís vague — Petition, held main.. 
tainable (Mar) 88C. 
—— Art, 220 — Refund of Sales Tax — 
Delay — Assessments made under Rules 
which were declared ultra vires — Ordi. 
narily, it is duty of State to refund tax 
paid —  Assessee's demands for refund: 
being rejected — Refund granted 

(Mar) 110D- 
—— Art, 220 — Erection of hoarding on. 
public street — Challenge by Company— 
Not maintainable (Apr) 133B 


— — Art, 226 — Questions of fact —Liabi- 
lity of sales tax — Jurisdiction of sales. 
tax authorities challenged — Question. 
whether sale is in the course of inter- 
State trade or commerce — Relief cannot: 
be granted in writ proceedings 

(Apr) 136B. 
— Art, 226 — Prohibition — Existence- 
of alternate remedy is not a bar — Peti. 
tioner has, however, to demonstrate a 
total absence of jurisdiction to proceed: 
on the part of officer or authority com. 
plained against (Apr) 136C 
Art, 226 — Applicability — Legal. 
right in dispute and determinable only 
after reference to complex questions of: 
law and fact not redressed in writ juris- 
diction— Maintainability of writ petition 

(May) 189D- 
— Art, 226 — New plea — Writ peti- 
tioner (Thika tenant) cannot be permitted 
to take a contrary position involving. 
questions of fact for the first time in 
High Court (July) 234D» 
— —Brt. 226—Order cancelling admission. 
to pre. medical course passed by compe. 
tent authority — Order not challenged — 
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Constitution of India (contd,) 

‘Consequential communication of the 
orde: by the Principal, Medical College 
«cannot be challenged (Oct) 347À 


Art. 226 — Petitioner obtaining ad. 





mission to pre-medical course on wrong . 


basis that he belonged to Scheduled Caste 
— Jurisdiction of authorities to cancel 
admission (Oct) 347C 
Art 226 — Scope — Power of High 
Court—Limited to see whether authority 
«corcerned has acted with or without 
jurisdiction — Sufficiency of evidence 
cannot be gone into (Oct) 359B 
Arts. 226, 14 — Writ petition chal. 
lenging provision as violative of Art, 14 
—Petitioner must necessarily indicate 
‘how and in what manner the said provi- 
sion is violative of Constitution 
| (Nov) 393D 
— Art, 226 — Order of liquidation of a 
'Co.operative Society challenged on ground 
-of mala fides — Principles to be applied 
in determining its validity (Nov) 408D 
— Art. 226 — Appeal — L, P. Appeal— 
‘Limitation —Article 117, Limitation Act, 
1983 applies and not Chap. 8, R. 2, Cal. 
-cutta High Court (Appellate Side) Rules, 
41976) 1 Cal L J 667, Dissented from 
(Nov) 427 


Art. 227 — Finding of fact — High 
*Court's power of interference (Jul) 234E 


Art, 245— See 

(1) Houses and Rents— W, B. Premises 
Tenancy Act (1956), Ss. 25A to 25G 
(May) 174 
(2) Tolls Act (1851), S, 2 (Jan) 32C 
—— Art. 254— Question of repugnancy — 
When arises — S. 8 (2) (a) of (Cal.) City 
“Civil Court Act if repugnant to Art, 116 
Of Limitation Act (Jun) 209B 
— Art, 254 (2) — See Ibid, Pre. 
| (Sep) 328B 

—— Art, 265 — See Ibid, Art, 27 














(May) 164C - 


— — Arts. 352 (1), 359 — Proclamation of 
emergency under S, 352 (1)— Effect 


(Jan) 26 

(1) Ibid, Art. 352 (1) (Tan) 26A 
(2) Civil P. C, (1908), S, 83 

(Aug) 367À, B 

Art. 359, Cl. 1— Proclamation of the 

President published in Gazette dated 

27.8.75 — Matters involving Art. 14 — 

President's Proclamation bars courts 

from even disturbing interim stay granted 

against governmental bodies (Jan) 17 


—— Art. 359 (1) — Effect of proclamation 
«under (Nov) 393E 


—— Art, 859 —See also 





Constitution of India (cortd.) 
—Sch, VII, List II, Item 18—See also 
(1) Tenancy Laws—West Bengal Land 
Reforms (Amendment) Act (1972), 
9. 140 (2) © (Dec) 436F 
(2) Tenancy. Laws — W. B. Land Re- 
forms Act (1936), 5, 19B (1) (a) 


(Nov) 388 


Constitution (Scheduled Castes) Order, 
(1980), Item 40, Part 18 — See Education 
— West Bengal Medical and Dental Col. 
leges (Regulation of Admission) Act 
(1973), S. 8 (Oct) 359A 


Contempt of Courts Aot (70 of 1971), S. 2 
(b) — Consent decree — Breach of under. 
taking given to Court if amounts to con. 
tempt of Court (Dec) 475 


Contract Act (9 of 1872) S. 23 — Agree. 
ment with a consideration to withdraw 
criminal case for offences under S. 420 
aad 5. 406, I. P, C,— Agreement is hit by 
S, 23, Contract Act (Jun) 196B 
——S, 25 (1) — Agreements simpliciter 
are not required to be registered — Agree. 
ment executed for natural love and affec. 
tion between the parties—Not registered 
— Agreement is enforceable in law 

(Nov) 430A 
—S, 37 — See Civil P. C. (1908), O, 22, 
R. 4 (Oct) 337 
——S, 280 (ໆ) — Suit against agent of a 
steamship concern of U. S.S. K. — Ab. 
sence of any contract by agent on behalf 
of principal— Maintainability — Consent 
under S, 86 (Dec) 407 


CO.OPERATIVE SOCIETIES 


—Bengal Co-operative Soojeties Aot (31 of 
1940), S. 82— Power of Registrar to order 
inspection of a society on representation 
of a third party (Nov) 408A 
-----55. 82.and 89—S, 82 does not require 
specifying any time limit for submission 
of report of inspection — Submission of 
report beyond time fixed in order— Order 
under S, 89 cannot be cha.lenged on that 


ground (Nov) 408C 
— S, 89 — See also Ibid, 9. 82 
(Nov) 408C 


——-—S, 89 — Decision to liquidate society 
when amounts to order (Nov) 408B 
— W. B. Co-cperative Societies Act (88 of 


1978), Ss. 86,87 — Words ‘relating to the 
affairs” of the society —Meaning 


(Sep) 309B 
—S, 87—See Ibid, S. 86 (Sep) 309B 


——Ss. 132 (2) (d) and 141 — Scope —Act 
taking away jurisdiction of Civil Court 
—Rule of construction (Sep) 309G 


ar: 
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‘Co-operative Societies — W. B. Co.opzra- 
tive Societies Act (contd.) 
BA 141—See Ibid, S. m (2) (d) 
(Sep) 309C 


IO deenen 


Court.fees Act (7 of 1810) 


See under Court.fees and Suits Valu. 
rations 


"COURT.FEES & SUITS VALUATIONS 


—Court.fees Act (7 of 1870), S. 7 — Suit for 
possession and assertion of rights of she. 
vbaits —Claim not capable of being ot-ec- 
tively valued — Suit valued at Rs, 19007. 
"eld not incorrect (Nov) 401B 


Customs Act (52 of 1963). S. 2 (84) — ' Pro. 
«per officer"—Meaning of (Jan) 21C 
——S, 14 (1) (a) and (b) — See Civil P. C. 
41909), O. 41, R. 23 (Feb) 38A 


— $.851—See (bid, S. 114 (Jan) 918 


——S, 114 — Attempt to export goods 
improperly — Is punishable irrespective 
«Of the fact that exportation has already 
-taken place (Jan) 214 


——Ss, 114 and 51 — Attempt to export 
goods without a valid licence —Clearance 
ander 5. 51 cannot exonerate party Dom 
penal proceedings under S. 114: (Jan) 21B 


Customs Valuation Rules (1963), S. 5 — 
‘See Civil P, C, (1908), O, 41, R. 23 


(Feb) 38A 
DEBT LAWS: 


—Bengal Money Lenders Aot (40 of 1048). 
'S. 2 (9)—See Ibid, S, 38 (Tun) 215 


——Ss, 38 and 2 (9) — Application for 
taking accounts filed in Court of Munsif 
—Lender dying during pendency —Lzgal 
‘representative brought on record—Czurt 
‘has to proceed with application accord- 
‘ing to law (Jun) 215 


Dafenca of India Aot (51 of 1963), S. = (1) 
and (2) and Defence of India Rules, 
RB 133.V — Rule 133.V is not ultra vires 
‘the rule.making powers of the Central 
Government under 5, 3 (1) and (2) of the 
Act (May) 139A 
27 3 (1) and Defence of India Rules 
(1962), R. 133.V — Action taken in eer. 
‘cise of the statutory powers not invalid 
“on ground that due process b. law did 
aot precede it May) 189B 


Defence of India Rule) (1983), R. 133.V — 
See Defence of India Act (1982), S. 3 (1) 


and (2) (May ) 1894, B 
——1HR. 183.VI — See Civil P. C. (1908), 


'S. 88 (Aug) 2678 


EDUCATION : 


—(Üaleutta University Aot (2 of 1868), S. 9 
(6) — Exercise of power under, by Vice 
Chancellor —Held; on facts that appoint. 
ment of Review Committee by Vice. 
Chancellor to revise the results was justi. . 
fied (Jun) 212B ` 
———-$, 58 (2) — First Regulations framed 
under, (1968), Reg. 32—Review committee 
— Obligations of, under Reg. 32, when 
can be said to be discharged (Jun) 212A 


— West Bengal Medical and Dental Gol. 
leges (Regulation of Admission) Act (38 of 
1913), S. 5—See Ibid, S. 8 (Oct) 359A 
Ss, 8 and 5 — Admission to Medical 
College — Candidate belonging to Sche- 
duled Caste — ‘Sunris’ of West Bengal — 
Declaration regarding Scheduled Caste 
found to be false — Cancellation of admis. 
sion by Central Selection Board is final 
(Oct) 359A 
——S, ll—Rules framed under by State 
Government — Provisional selection was 
permissible under the Rules — Petitioner 
having got his admission as provisional 
could not challenge it on ground that 
there was no scope for provisional admis- 
sion (Oct) 317B 


— West Bengal Medical and Dental Colleges 
(Regulation of Admission) Rules (19 !3), 

R. 4—See Education —West Bengal Medi- 
cal and Dental Colleges (Regulation of 
Admission) Act (1973), S. 8 (Oct) 859A 





Enemy Property Kot (34 of 1968), 5, 5 —See 
Civil P. C. (1908), S, 83 (Aug) 267B 
S. 6—See Civil P. C. (1908), S, 83 





(Aug) 267B 
——=5, 7-—See Defence of India Act (1962), 
S. 3(1) (May) 189B 
——S, 8 —See Defence of India Act (1962), 
S. 3(1) (May) 189B 
——$. 8 o (2) (iii) (x) — See Civil P, C. 
(1908), S. 8 (Aug) 267B 
——8S, WEE Civil P. C. (1908), S. 83 

(Aug) 267B 


Evidence Act ({ of 1872), S. 3 — Suit for 
declaration of title and injunction — De- 
fendants making contradictory statements 
— Their written statement at variance 
with their ເພ 

; (July) 1233A 
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Evidence Ast (contd.) 

—— S. 45— See also Ibid, S. 67: (Oct) 877A 
---5. 45—Opinion of handwriting ex- 
pert— Evidentiary value 
—— S, 47 —See Ibid S. 67 
---<-55. 50, 60— Opinion evidence— Plain- 
tiff stating iu her evidence to the extent 
that her grandmother was saying that 
plaintiff was daughter of the house — 
Plaintiff’s title to suit house, held esta. 
blished (July) 288G 
` —S, 60-—See Ibid, S. 50 (July) 238C 





taperecording to be accepted with caution 
— Independent corroboration BEE 
(Mar) 994 
——S$. 67, 03, 45 and 47—Proof of will — 
Existence of suspicious circumstances 
surrounding the will — Onus to explain 
such circumstances lies upon the pro- 
pounder (Oct) 377A 
—S, 68—See Ibid, $,67 . (Oct) 877A 


——S. 104 — Lease deed containing a 
clause that consent to alterations shall 
not be unreasonably or arbitrarily with. 
held —Alterations by lessee without con- 
sent — Burden of proof on lessor and 
lessee (May) 152A 
——S, 108—Presumption under — Com. 
putation of period of seven years 
(Oct) 356A 
----9. 114 — See also 1. P. Act (1882), 
S, 106 (Dec) 478A 
—8S, 114, Illus. (e) — See Calcutta Im. 
provement Act (1911), S, 43(2) 
(Apr) 149B 
-———S, 114, Illus. (g) —Non. production of 
document —Presumption (Nov) 889B 


——5. 114(g)— Defendant deliberately not 
producing material documents in ‘his 
possession — Adverse inference can be 
drawn against him through onus of proof 
was on the opposite party (May) 182C 


——S, 115—See Houses and Rents—W. B. 
Premises Tenancy Act (12 of 1950), 
S. 17 (2) (Feb) 73B 
----5. 115 — Equitable estoppel—See Land 
Acquisition Act (1894), S. 17 (1) 
(Nov) 8894 
S, 116—Estopped — Lessee estopped 
from disputing the title of the lessor 
(May) 189C 
Foreign Exchange Regulation Kot (7 of 
4947), S. 19D — Reasons for authorising 
search — For formation of. belief that 
documents were secreted or likely to be 
secreted, it is not proper to refer to infor. 
mation given long ago (in this case two 
and half years) May) 178A 
———$. 19D — Non-observance of proce. 





(June) 224A. 
(Oct) 877A 


S. 68 — Taperecorder — Evidence of. 


Foreign Exchange Regn. Act (contd) 
dural formality—Provisions of S. 19D (2) 
are violated (May) 178B. 


Ganga Sager Mela Ordinance (Ordinance 
No, 31 of 1975), Ss, 3 and 4 -- Validity — 
Provisions do not violate Art. 25 of the 
Constitution and do not interfere with 
freedom of religion granted thereunder— 
Ordinance intra vires Art, 25: (May) 164A 


—-S, 4—See also Ibid, 5, 3 (May) 1644 


~S, 4— Validity — Fee imposed under 
section does not violate Art, 25—The sec. 
tion is intra vires Art, 25 of the Constitu. 
tion (May) 164B 


General Olauses Act (10 of 1897), S. 27 — 
See T. P. Act (1882),5.106 (Dec) 478A 


HIGH COURT RULES AND ORDERS. 


-—Calcutíta High Court (Original Side) 
Rules, Chap, VI, R. 29—Setvice of notice 
for settlement of draft decree — Obtaining. 
of signature of attorney or clerk not 
mandatory in all cases (June) 217B. 


— Chap. 17, R. 10, C1. (e) — Execution 
application —Irregularity in tabular state. 
ment — Held, irregularity did not render 
application invalid in law (Mar) 1224. 


— Vol. 1, Chap, 24, R. 42C—See Houses. 
and Rents— W, B. Premises Tenancy Act 
(1956), S. 17 (2) (Feb) 73B 


Chap. 36, Rr. 10, 22, 23 — Decree for 
costs — None of penalties prescribed by 
Rr, 10, 22 or 28 imposed — Objection on 
ground of delay in having costs taxed, 
costs not open to other side (Mar) 1223. 


= E 36, R. 22 — 3ee Ibid, Chap. 86, 
R. 1 (Mar) 199B 
= Gis 36, R. 23—See Ibid, Chap, 36, 
, 10 (Mar) 122B 
— Calautta High Court Rules, R. 36 —Case 
of rule nisi relating to writ of certiorari 
— Transmission of records — Duty of 
Tribunal end advocate pointed out 
(Nov) 408& . 


Hindu Law — Adoption — Unmarried 
woman cannot adopt a son or daughter 
(Aug) 272D 
-Religious endowment — Shebaitship- 
and pala of shebait — Nature of — If and 
when ean be subject matter of develu- 
tion according to deed of trust (Oct) 844 


——Religious endowment — Shebaitship. 
— Line of succession — Founder cannot 
Jay down line of succession inconsistent 
with general law (Nov) 404A 


Hindu Law (contd,) | 
— Succession — Dayabhaga School — 
Illegitimate son of a Sudra by a Brahmin 


concubine — Status and right to inherit 


father's property along with legitimate 
--son—Texts, interpretation of (Apr) 129 


Hindu Marriage Act (25 of 1985), S. 10 
(1) (b) — Cruelty — Test to determine — 


Causing of reasonable apprehension of 
harm or injury in the mind of petitioner . 


essential | (Apr) 156C 
=S, 10 (1) (b) — Cruelty — Action of 
offending spouse must be volitional, in. 
tentional, deliberate and designed to be 
. €ruel — Solitary act followed by remorse 
is not contemplsted (Apr) 156D 
— Ss. 12 (2) (0) (ii) anc 12 (1) (d) — See 
ibid, 5. 23 (1) (d) (Apr) 156A 
~S, 23—Unnecessary investigations in 
matrimonial suits to be avoided 

r) 156B 


(Apr) 
— Ss, 23 (1) (d) and 12 (2) (b) (ii) and 12 
(1) (d) — Applicability — Annulment of 
marriage — Petition beyond statutory 
period of one year --- Provisions of S, 28 
(1) (d) do not apply (Apr) 156A 


Hindu Succession Aot (89 of 1956), S. 2 — 
Applicability —Section does not lay dcwn 
who are disqualified heirs (Aug) 272B 
— Ss, 4 and 14—Unochaste widow—Not 
‘debarred from inheriting her deceased 
husband (Oct) 856C 
m9, 14—See also Ibid, S. 4 (Oct) 856C 
—— S. 14—"Property possessed by fe male 
Hindu” — Female transferring property 
by sale or gift to another female before 
commencement of the Act — Wheiher 
alienee can get benefit of section. AIR 
1968 Delhi 261 (V D), Dissented from. 
(Aug) 303 
—— 5, 20;— Convert — Section does not 
‘disqualify him from inheriting property 
but his heirs are disqualified (Aug) 272C 


HOUSES AND RENTS _ 


«Public Promises (Eviction of Unauthc. 
vised Occupants) Act (40 of 1911), S. 5 — 
Power of Estate Officer to pass eviction 
order — Power is not arbitrary — Abuse 
‘Of power vested by statute does not ren. 
‘der the source of power tainted: (Sep) 338 
— West Bengal Premises Rent Control 
{Temporary Provisions) Act (47 of 1950), 
S. 2 (ID—Notice to quit waived—Tenant 
does not become a statutory tenant from 
the date of the expiry of the first notice 
(Aug) 274B 
— W, B. Premises Tenancy Act (12 of 
4986), S. 2 (h) — “Decree for eviction” 
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Houses & Rents— Y, B. Premises Tenancy 
. Kot (contd,) 
means final decree passed by the court of 


competent jurisdiction —Decree challeng. 
ed in appeal not covered 


(Sep) 322B 
S. 3 (1) (e) — Fixation of fair rent 
where evidence of rent of exactly similar 
location not available — Mode; (Nov) 4224 





——S, 8 (1) (e) — Fixation of rent— Doten. 
tiality of premises in question — Factor 
to be taken into consideration 

| (Nov) 422B `- 
—— S, 13 — See Ibid, S. 17 (1), (2), (3) (as 
amended by Act 24 of 1965): (Sep) 328A 


——S, 18 (1) —See also Civil P, C. (1908), 
0. 7, ໃໂ, 7 (Sep) 3224. 
———S, 13 (1) (as amended by W. B. Act 
84 of 1969) — Effect of Cls, (f) and (ff) — 
Notice to quit and threat of suit served 
on tenant —Decree for eviction — Appeal 
—Fresh notice after Amendment. of Act 
—1f necessary (May) 185A 


——S, 13 (i) (f) and (ff) — Consideration 
of tenant's reasonable requirement not 
necessary — Provisions not violstive of 
Arts, 14 and 19 of the Constitution 

(May) 185E 
— 8S. 13 (6) — Notice under —Grounds of 
requirement for personal use stated — 
Nature of evidence to be produced at the 
time of trial not stated — Notice is not 


invalid (May) 185B 
——S,. 17 —See also Constitution of India, 
Pre (Sep) 328B 


——S, l7— Protection under sub.s, (4) — 
Compliance with sub-sections (1) and (2) 
essential (Dec) 478B 


——-Ss,. 17 (1) (as amended by Act 24 of 
1985), 17 (2), 17 (3), 18 - Suit for eviction 
by landlord —Tenant served with writ of 
summons — Payments made by tenant in 
compliance with notice under S, 226 (3) 
of Income.tax Act after expiry of one 
month from service of writ of summons 
—Not valid payment under S..17 

' ; (Sep) 328A 
-----5. 17 (2) —'' Any dispute as to amount 
of rent" —If covers dispute as to validity 
of rental deposits made bv tenant with 
Rent Controller (Feb) 734 
—— S, 17 (2) Application under — Dis. 
posal of admitted rental arrears not made 
simultaneously or before application—If 
and to what extent application not main. 
tainable (Feb) 73B 
——§, 17.D — Application under — Ap. 
plication by even one of heirs of deceased 
tenant is maintainable (Jaa) 88 
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Houses « Rents— Y. B. Pramises Tenanoy 
Kat (contd,) 


———S, 17.D — Application under — Pre-: 


(Mar) 97 


S, 17.D - Application under — Limi- 
- tation — Tenant cannot rely on indepen. 
dent suit filed by him for declaration 
that decree for possession was not execu. 
table (Jan) 8A 
S. 18.A (I) Period of completion of 
alterations not specified in judgment 
` passed during pendency of second appeal 
before High Court — Judgment not vitiated 
— Direction can be given by High Court 
May) 185C 

——Ss. 25. A to 25.G — Validity —Sections 
do not contravene Art, 14 or Art. 245 of 
the Constitution ` (May) 174 
——S. 31 (b) — Electrically furnished pre- 
mises — Landlord unauthorisedly cu!ting 
electric supply to tenant's premises — 
Landlord's action punishable under S. 31 
b) (Aug) 265 


sentation of — Law as to 








‘URI at 


SEU Act (43 of 1961), ຽ. 226 (3) — 
ee 

(1) Constitution of India, Pre. 

(Sep) 328B 

(2) Houses and Rents —W. B, Premises 

Tenancy Act (1956), S. 17 (1), (2), 

(3) (as amended by Act 24 of 1965) 

(Sep) 328A 


Interpretation of Statutes—See Co-opera- 
tive Societies— W, B. Co.operative Socie. 
ties Act (1973), 5. 132 (2) (d) (Sep) 309C 
—Legislative intent — Meaning of words 
— Rule of construction (Sep) 309 A 


——_Letters of the law — Not to be strictly 
applied— The sense carried by the letters 
and which appears to be reasonable for 
the sense it carried must be accepted — 
Meaningless or unsubstantial technicali. 
ties should be ignored (Feb) 52C 


——Punitive and Preventive Statutes — 
Difference between their purpose and 
scope — See Public Safety —Conservation 
of Foreign Exchange and Prevention of 
Smuggling Activities Act (1974), 5. 8 

. . (Jan) 26B 
Land Acquisition Act (1 of 1894), S. 3 (d) 
— See Banking Regulation Act (1949), 
S. 45.B (Oct) 372A 
——$.4 — Notification under section — 
Purpose of — Notification, when cannot 
be said to be vague (Nov) 893A 
—— Ss, 5-A, 6 — Jurisdiction of Collector 
under S. 5. A Declaration under S. 6 (1) 
— Validity (Nov) 893B 


. in L, P. appeal 


Land Acquisition Act (contd.) 
——S. 6—8See also Ibid, S, 5.4 
(Nov) 893: 


m 6— Declaration under— Forms and 


“contents of — Statutory requirements | 
r) 83A. 


——S. 6 (1)— Declaration under S. 8 (1)— 
Hearing or further opportunity — Neces- 


sity.— Procedure under S, 6 (1) if viola.. 


tive of rules of natural justice - 
| (Nov) 393C. 
S. 6.A (as amended in West Bengal)— 
See also Calcutta Improvement Act (1911), 
S. 43 (2) (Dec) 4534: 
—S.6.A (as in West Bengal) — Non. 
compliance with— Effect of (Apr) 149C 


—5, 9 (8)—Notice to persons interested 
—Non-service of not wilful or mala fide 
—Even if petitioner was entitled to 
notice, non.service will not vitiate ac. 
quisition proceeding and the award 

(Apr) 149D 
——-S, 16— Order for recovery of posses. 
sion under— One of tenants of the owner, 





challenging validity of order — Suppres- 


sion of material facts and averment of 
false statements in writ petition — Peti. 
tion held could be dismissed on that 
ground alone (Apr) 1494 


——S, 17 (1)—Company taking long term 
lease of land from co.sharers for manu. 
facturing purposes— Acquisition proceed. 
ing and taking of possession under $. 17 (1) 
by State — Plea that land vested in State 
—Maintainability (Nov) 389A, 


——S. 18 — See also Banking Regulation 
Act (1949), S. 45.B (Oct) 372A 


——S. 18—Single application for appor- 
tionment and enhancement of the amount 
of compensation by Banking Companv— 
Claim cannot be split up (Oct) 372C 


Letters Patent (Cal). Cl 15 — Appeal 
under — Question of notice to quit raised 
in second appeal for first time by appel. 
lant — He cannot challenge its legality 
(Aug) 274C 


Life Insurance Corporation Act (31 of 
1958), S. 49—Life Insurance Corporation 
(Staff) Regulations (1960), Regs. 39 (2), (3) 
and 48— Departmental Enquiry — Viola. 
tion of Reg. 39 — Further enquiry can be 
directed under Reg. 39 (2) and not under 
Reg. 48 (Mar) 88A 


Life Insurance Corporation (Staff) Regu. 
lations (1960)—See Constitution of india, 
Art, 18 Mar) 88B 


SY 
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Life Insurance Corpn. (Staff) Engns. 


(contd.) 


-—-Reg. 39 (2), (3) — Departmental En-' 


quiry — Violation of Reg. 39—Suck fur. 
ther enquiry can be directed under 
Reg. 39 (2) and not uuder Reg. 48 — See 
Life Insurance Corporation Act (1356), 
S, 49 Mar: 88A 
—Reg. 48 — Departmental Enquiry — 
Violation of Reg. 39 — Further enquiry 
can be directed under Reg. 39 (2) an- not 
under Reg. 48:— See Life Insurance Cor- 
poration Act (1956), S. 49 ' (Mar 884 
——Special Reg. No, 39 — Departmental 
enquiry into charges of defalcation— Bias 
(Mar) 88D 

Limitation Aot (9 of 1908), Art. 113 — 
Starting point of limitation —''Noticz" — 
Meaning (Mar) LI5B 


Limitation Act (36 of 1963), S, 5 — Ses 
(1) Civil P. C. (1908), S. 2 (2) 
| (Nov) 415 1 FB) 
(2) Civil P. C. (1908), O, 22, R. 9 
| (Aug) 299 ¡FB) 
(3) Houses and Rents — W, B. Premises 
Tenancy Act (1956), S, 17-D 
(Jar) 8A 
— 12 and Art. 136 — Execution of 
decree — Time taken for obtaining ແ31ໄ1. 
fied copy of decree cannot be excl ded 
in computing limitation under Art, 136 
i (Dec) 71A 
——S$. 12 (2) — Word "requisite" in =, 12 
(2) — Meaning ງ (Maz) 81 
——-S, 29 (2) — See Constitution of Imdia, 
Art, 254 (June) 229B 
Art, 65 — Suit for possession »f a 
house on basis of title and not on prior 
possession and dispossession — Articlz 65 
applies and period of limitation c: 12 
years starts from date when defendznt's 
possession became adverse (Feb) 55A 
—— Art, 65— Adverse possession — Person 
in unauthorised possession admitting -itle 
of true owner — His possession cannot 
be adverse to true owner but should be 
deemed on his behalf (Feb) 55B 
—— Art, 65 — Plaintiff purchasing house 
from defendant and getting his rame 
mutated — Taking of electric connection 
in disputed house and paying its mani. 
cipal tax by defendant — If proof of ad. 
verse possession (Feb) 55C 
—— Art, 65 — Suit for possession —!dere 
trespass for any length of time if good 
defence | (Feb) 55D 
-— Art, 116 — See 
(1) Arbitration Act (1940), S. 39 (1) 
Gë (June) £29A 
(2) Constitution of India, Art, 254 
(June) £J9B 
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Limitation Act (1983) (contd.) 
— — Art, 119 —See Arbitration Act [1940).. 


S. 30 (Nov) 406B. 
— — Art. 136 — See also Ibid, S. 12 
(Dec) 471A. 


——Art, 136 — Starting point of limita. 
tion — Decree for costs of trial court 
affirmed in appeal — Application for 
execution of Appeal Court decree— Limi. 
tation starts from date of decree of appel. 
late court and not trial court (Mar) 122C. 
Mohammedan Law — Right of pre emp. 
tion — Presumption — Observance of 
formalities by co.sharer — Compliance: 
with — Failure of intending co.sharer. 
purchaser to invoke witnesses— Effect of 

| (June) 205 
Motor Vehicles Act (4 of 1939), S. 110B — 
Negligence — Onus of proof (Tan) 2 
-----5. 110.B — Compensation — Third 
party meeting expenses — Such expenses 
can be claimed as damages (Jan) 2B 


——S, 110.B — Negligence — Res ipsa. 
loquitur — Meaning of (Jan) 2C. 
— — 5, 110.B — Negligence— Elements of 

(Jan) 2D 
——8$, 110.B — Compensation — Quantum 
for permanent disability (Tan) 2E 


MUNICIPALITIES 


—Calcutta Municipal Act (33 of 1951), S.3. 
— See lbid.. S. 527 (17) and (18) 


(Apr) 133A. 
——S, 5 (80) — See Ibid, S, 527 (17) and 
(18) (Apr) 138A 


——S. 165 — See also Ibid, S. 253 

(July) 242C (XB) 
——-S. 165 — “And” It must be con. 
strued as "and/or" (July) 242D (FB) 

——-S. 168 — See Ibid, S, 258 
| (July) 242C (RB) 

——S$. 176 — See Ibid, S, 258 
(July) 242C (FB) 

——S, 191 — See Ibid, S. 258 
(July) 242B (FB) 

——8S, 251 — See Ibid, S. 253 
| (July) 242B (FB) 
-——S, 259 — Debts in respect of con. 
solidated rates — Realisation — Corpora. 
tion's right to enforce whole debt against 
part of charged property — AIR 1942 Cal 
226, Overruled (July) 242A (FB). 
——Ss, 253, 291 and 251 — Recovery of 
consolidated rate — Right to get decla. 
ration of charge (July) 242B (FB). 
— —Ss, 253, 165, 168 and 176 — Consoli... 
dated rate — Must relate to either a land 
without building or a land with building 
(July) 242C (FB) 
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“Manivipalitios—Cal. Municipal Kat (contd.) 


— 5. 349 — See Ibid, S, 527 (17) and (18) 
(Apr) 183A 
——S, 850 — See Ibid, 9, 527 (17) and (18) 
(Apr) 133A 
== S, 361 — See Ibid, S, 527 (17) and (18) 


pr) 183A . 


(A 
——§, 362—See Ibid, S. 527 (17) and (18) 

(Apr) 188A 
---- DS, 378, 379, 380 read with Sch. 16, 
R. 51— Revised building application 
form as approved by Corporation on 
25-3.1968 — Particulars required to be 
furnished by licenced building surveyor 
— Corporation is within its rights to ask 


for these particulars (Feb) 44 
——S, 379 — See Ibid, 5. 378 (Feb) 44 
vs, 380 — See Ibid, S. 379 (Feb) 44 


---5. 414— Calcutta Municipal (Amend. 
ment) Act (9 of 1974), S, 2 — Construc. 
tions made on sanction obtained by mis. 


representation — Sanction cancelled —: 


Commissioner whether bound to order 
demolition (Oct) 354 


-----53. 527 (17) and (18), 862, 361, 850, 
349, 5 (60) and 3 — Public street— Right 
of Corporation to permit erection of 
Hhoardings (Apr) 1334 
——Sch, 10, R, 51 — See Ibid, S, 378 
(Feb) 44 
—Galcutta Municipal (Amendment) Act 
(9 of 1974), S. 2 — See Municipalities — 
Calcutta Municipal Act (1951). S. 414 
| (Oct) 354 


KLEEN Enggan 


Natural Justice— Principles of—See West 
Bengal Land (Requisition and Acquisi. 
tion) Act (1948), S, 8 (Aug) 282B 


Partition Kot (4 of 1893), S. 4—" Dwelling 
house” — Existence of shop room ina 
dwelling house does not change its cha. 
racter as dwelling house (Aug) 288A 


S. 4 — Only one co-sharer having 
interest at time of filing suit — Right to 
file application under S, 4 (Aug) 288B 


Partnership Act (8 of 1932), S. 38 (1) — 
Unanimous resolution retiring partner 
passed after due notice to him — Held 
cannot be said to be not in good faith 
(Dec) 459A 
——S, 46 — Appointment of receiver over 
business of new firm when not warranted 
(Dec) 459B 
— —8. 46 — Dissolution of partnership — 
Appointment of receiver — Application 





Partnership Aot (contd.) 
for appointment of Laches— Application 
liable to be rejected (Dec) 459C 


——5$. 69 — Decree obtained by’ unregis- 
tered firm in contravention of S, 69 is 
nullity and cannot be executed — Objec. 
tion can be raised at stage of execution 

: (Dec) 471B 


Presidency Small Cause Courts Act (18 of 
1882), S. 19, Cl. (h) — Suit for specific 
performance of contract — No difficulty 
in ascertaining actual amount that would 
be payable for non-performance of con. 
tract — Suit is maintainable in the Court 
of Small Causes (Nov) 430B 


Provincial Small Cause Courts Aot (9 of 
1887), S. 17 (1), Proviso — Compliance of 
— What amounts to — Whether applica. 
tion for and obtaining of prior permission 
for furnishing security if essential to 
maintainability of application for setting 
aside ex parte decree (Feb) 52A 


——S. 25 read with S, 7 —Revision—Order 
of Small Causes Court — Revision appli- 
cation under $, 115, Civil P. C. — Not 
maintainable — But High Court can con. 
vert it as one under S, 25 of the Act and 
deal with it (Feb) 52B 


Publio Premises (Eviotion of Unauthorised 
Ocaupants) Act (40 of 1911) 
See under Houses and Rents, 


PUBLIC SAFETY 


— Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act 
(52 of 1974), S. 3—Purpose of detention— 
Interpretation of Statutes — Punitive and 
preventive statutes — Difference between 
their purpose and scope (Yan) 26B 


Registration Aot (16 of 1908), S. 17 — 
Equitable mortgage — See Transfer of 
Property Act (1882), S. 59 (June) 224B 


SALES TAX 


— Bengal Finance (Sales Tax) Sot (6 of 
4941), S. 12 — See also Constitution of 
india, Art, 226 (Mar) 110D 
——S. 12—Refund, grant of — Expression 
"tax or penalty paid ............... in excess 
of the amount due” — Expression covers 
case Of payment where none is due — 


Such person is entitled to refund 
(Mar) 110A 


Ue 
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Walon Das —"Banásl Fivance (Sates Tax) 


Estésautd.) 


ຫ ນກ 62, æroviso — Applicability—Pro- ' 


PESE epply only if there has been 
gagasan (Mar). 110B 


e, 22 sad R, 2111) (c) — Assessment 
medo mader Rules declared ultra vires 
— f&ssesement erder is void -— A thing 
«reis Es ene est — Such void assessments 


seo mat be set aside though it is con. 
wenfexrt Cp de (Mar) 110C 


Bene Bales Tax Rules (1941) 
m 24H) (c) 
See. (9 Constitution cf india, Art, 226 
(Mar) 110D 
AA Sales Tax — Bengal Finance 
«¿Sales Tax) Act (1911), S, 12 
. (Mar) 110C 


fre Sales Tax Act (74 of 4956), 5. 3 -- 

Sale Im ne course of inter-State trade or 

«Guemes — Testo determine | 
(Apr) 136A 


Borie Lake? -Act (1 of 4817), S. 12 — 


Jigecure performance o: contract — De.. 


sangi Sex «performance from defendants 
Cra Ei ect (Mar) 115A 
on 2 — Delay and daches — Judicial 
ກະທະ to refuse relief of specific per. 
formance en account of delay . 
(Mar). 115D 


— A — Abandonment of case of con- 
rece Ey olaintiff — EXect on suit for 
Mpactee performance (Mar) 115E 


ss E — Suit for specific performance 
QE Gemet — Plaintif not pleading nor 
gorra that plaintiff was ready and 
willing go perform his part of the con- 
‘reat — Sait is- hable to be dismissed 
(Mar) 115G 


Gan Rater Act (AT of 1983), 3, €4 — 


‘Suit few mere declaration of tiile— Main- 


io wi ADVERSE (uly) £38B 
d à u5— See also Civil P.C (1908), 
Sg (Oct) 351 


o SB $53 end S, 89 — Property jomtly 
« on sharers— Action by one co. 
Sharesfnozcess of his rights— Injunction 
“gek co.sharer if and when- can be 
Speer, SIR 1917 All 118, Dissented from 

+” ` (Aug) £77B 
E, 3B and £, 89 — Common passage 
«quae by -co.sharers flanked by their 
heases an both sides — Co.sharer C dro. 
pura 49 «construct balcony projecting 
T reraman passage — Other co-sharers 
awa mot entitled to permanent in. 


ENTE Cal. Indexes 2/(1) - 4 Pages 


tt 


Specific Relief Aot (1983) (contd.) 
junction restraining C, AIR 1917 All 118, 
ພາ feom (Aug) 2770 
_ See (1) Ibid, S. 38 (Aug) 277B, C 
] (2) Civil P. 0. (1908), S o 
351 


"o 
(3) Civil P, C. (1908), O. 6, R. 17 
(Feb) 58A 


Stamp Aot a of 1899) 
See under Stamp Duty, 


STAMP DUTY 


— Btamp Act (2 of 1899), S, 2 (5) and Sche. 
dule 1-A. Art. 15 — ‘Bond’ — Instrument 
evidencing an agreement to repay Joan of 
Rs, 15 lacs in the three equal annual in. 
stalments with default clause — Held to 
be a bond and not agreement — Adjudi. 
cation of Stamp Duty under Sch LA, 
Art. 15 held correct (Nov) 416 (SB) 


-——S, 12 (1) (a)—Cancellation of adhesive 
stamps — Stamp may be put immediately 
after signing and cancelled ` (Mar) 99C 


—— $, 12 (8) — Cancellation of adhesive 
stamps — Crossing a stamp is effective 
cancellation (Mar) 93B 
— Sch. LA, Art. 15—See Ibid, ໆ. 2 (5) 
(Nov) 416 (SB) 


as] 


Succession Act (39 of 1925), S. 59 — See also 
Evidence Act (1872). S. 67 (Oct) 377A 


——S. 59 — Will — Execution — Undue 
influence— All canvassings by propounder 
do not amount to undue influence — Pro. 
pounders taking part may arouse suspi. 
cion of undue influence only (Oct) 377B 


Ss, 59 and 63— Will — Evidence and 
proof — Suspicious circumstances — Un. 
true statement — Inequitous disposition 
— Will cannot be invalidated on these 
grounds (Oct) 377D 


3 | 
See (1) Ibid, S, 59 (Oct) 877D 
(2) Evidence Act (1872), S. 67 
(Oct) 377A 
—— S, 222 — Application for probate — 
Delay by itself is not a ground for refus. 
ing grant of probate (Oct) 377C 


——S. 333 — Assent of executor — What 

constitutes —Registered deed not required 

(Feb) 62 

———8. 372 — Order rejecting S. 372 appli- 
cation — No second appeal lies 

| (Aug) 272A 
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TENANCY LAWS 


— Bengal Tenancy Act (8 of 1885), S. 3 (17) 
(as amended by Act of 1928) — S, 3 (17) 
has no retrospective effect (Jan) 13B 


- -.9. 103.B (8) — Suit for declaration of 
sthitiban raiyati right—Entries in record 
of rights recording plaintiff as sthitiban 
. raiyat—Shifting of onus (Jan) 13A 


— Calcutta Thika Tenancy Act (2 of 1949), 
Ss, 3 (2), (3) and (4) and 5 (2) Order 
under S.5 (2) for eviction of tenant from 
entire suit premises on ground of land. 
lord's requirements for business — Order 
held not bad for non.compliance with 
S. 3 (2), (8) and (4) (July) 234F 


8, 4—See Ibid, S. 5 (July) 234A, B, C 


-—— Ss. 5, 4 — Order of Controller direct- 
ing.payment of compensation as deter. 
mined by Engineer Com missioner— V ali. 
dity (July) 234A 
———Ss, 5, 4 — Application under S, 5 — 
Notice — Infirmity in (July) 284B 


——Ss. 5, 4 — Application for eviction 
of tenant under S, 5 — Notice — Notice 
under circumstances could not be held 
to be invalid because of non.compliance 
with S, 106, T. P. Act (July) 234C 


—S 5 (2) — See Ibid, S. 3 (2), (3) and 


(4) (July) 284F 
——8S. 10 (a)— See Civil P. C. (1903), 
S.96 - (Oct) 351 


— West Bengal Estates Acquisition Act (1 of 
4934), S. 3 Proviso (2) — Requisition of 
lands — Possession of lands taken by the 
State Government, before the date of 
vesting, not in furtherance of any pro. 
posal for acquiring them—Requirements 
of ‘second proviso held, were not fulfilled. 

(Mar) 107B 


— —Ss, 4, 5, 6 (1) and (5) — Right of 
intermediary to retain lands under requi- 
sition — To be decided with reference to 
the date of vesting of the intermediary 
interests (Mar) 107A 
——S.5— See Ibid, S. 4 | (Mar) 107A 


——S. 5 (aa) (as amended by Act 25 of 
1957) — See Land Acquisition Act (1594), 


S. 17 (1) (Nov) 389A 
----.9. 5A — See 
(1) Ibid, S. 44 (Feb) 46C 


(2) Civil P. C, (1903), S; 11  * (Jam) 1 
——S, 6 (1) & (5) — See Ibid, S. 4 
| (Mar) 107A 


me 


Tenancy Laws— W. B. Estates Acquialllez» 
Ast (contd.) | 

—-—$. 6 (1) (i) — Word “obligara” de 
expression ''or other legal obligetipn” —- 
Meaning — Word does not contezogiate 
moral duty — Simple ownership of Isnad 
by Deity without any legal obligation — 

Exemption from assessment cenmet be- 
obtained ` (Feb) 4A. 


——S, 6 (8), Proviso — Power to revise- 


earlier order made under S. 6 ($8) — Re. 
quirements of Proviso — Adjudication St 
quasi. judicial — Right of lessee to be 
hear Nay} 48%: 
— —5. 39 {as amended by W. B, Ack 83 of 
1989) — See Ibid, S. 44 (2a) (Tem) ISA 


——Ss. 41, 45.A, 45 and 5.4 — Finally 
published record of rights — Londo be. 
longing to Deity recorded ey non. maps 
sable — Revenue Officer empowered wenes 
S, 45 can correct entries and assessment 
(Feb) 481 
——Ss. 44 (2a) (as amended by W. B, 
Act 31 of 1969); 89 — Earlier suena 
Act 9 of 1967 not assented to by dhe. 
President — Effect of — S. 44 (ຂຂ) hus mp: 
bearing on acquisition of estate ex rights: 
of intermediaries or raiyats— Not nyak 
because earlier Amending Act wes mor 


assented to Goa) 354. 
——S, 45 — See Ibid, S, 44 (E e) 490 


— 5, 45.A — See Ibid, S. 42 (Fet) 287: 


— —S$, 52 — Plot jointly owned Zu wm. 
divided shares by co-owners vesting äm- 
Government — Plot continuing to be 
joint even after vesting — Position of Co- 
owners indicated (Aug) SIJ 


— West Bengal Land Reforms Ret 419 af 
1956), Ss. 18 and 21 — Question whether 
a person is a bargadar o: not — Puris- 
diction of Bhagchas Officer to decide — 
Decision of Bhagchas Officer if and whem 
can be challenged in Civil Cour? 
(july) Sea 
——S, 19.B (1) (a) — Constitution et 
India, Sch. VII List II, Item Lë ra: 
vision for forfeiture of produce im S, 35.18» 
— Not illegal or unconstitutional 
(Nor 888 
— 21 — See Ibid,S,18 (Tubi Së. 
— West Bengal Land Reforms d Press. 
ment) Act (12 of 1972}, Pre, — Sec Consti- 
tution of India, Art. 391-5 (Dec) AZAB: 


— S, 14.K (e)— Definition of am eran: 
— Scope — It does not form part & em, 


estate within Art, 3LA (2) of the os. 


tution (Dec 69005 


Chd 
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‘Tenancy Laws — W. B. Land Reforms 
(Amendment) Bot (contd.) 

— Ss, 14.L and 14.M — Constituticnal 

validity, (1974) 73 Cal W N 639, Reversed 


(Dec) 436E - 


-——S, 14. M — Constitutional validity 
(Dec) 46D 
S, 14.P — Constitutional validity — 
Section does not contravene Art, 31.A (1) 
2nd Proviso, (1974) 78 Cal W N 639, 
Reversed (Dec) 4301 


——$. 140 (2) — Fixation of ceiling 
relating to orchards — Constitutional 
validity (Dec) 436F 





—West Bengal Land Reforms Amendment 
Act (83 of 1974), S. 18 (1) — Dispute 
between person claiming as bargadar and 
third party — Reference of dispute to 
authority mentioned in S, 18 (1) 

(Jan) 13D 


Tolls Act (8 of 1881), S. 2 — Notificazion 
dated 21.10.1974 issued by Government 
of West Bengal levying tolls with regard 
to certain bridges — Failure to mention 
actual costs of their construction or 
repairs will not render notification ultra 
vires S, 2 (Jan) 32A 


—S, 2—Notification under, dated 21-10- 
1974 Jevying tolls with regard to certain 
bridges — Not necessary that toll must 
be correlated to actual expenses cf ron. 
struction or-maintenance of a particular 
bridge upon which it is levied (Jan) 32B 


—— S, 2 — Section if suffers from vice of 
excessive delegation of lsgislative powers 
after the schedule fixing maximum rate 

of toll has been repealed (Jan) 32C 


——S, 2 — Levy of Toll — Purpose to 
create a ‘fund’ for construction of frture 
bridges in the State — Compensetory 
character of toll, not los? (Jan) 32D 


——S, 2—Notification under, dated 21.10. 
1974 levying toll with regard to certain 
bridges at the rate of Rs. 3 per every bus 
loaded or unloaded — Not excessive or 
(Jan) 32E 


-——S, 2— Notification under, dated 21.10. 
1974 levying tolls in respect of certain 
bridges — Signed by Deputy Secretary 
to Government by order of Governor and 
published in Calcutta Gazette — Notice 
in vernacular issued in names of co.lect. 


arbitrary 


18. 


Tolls Act (contd.) 

ing officers mentioning date fixed for 
actual collection of tax — Notification: 
not bad (Jan) 32F 


Transfer of Property Act (4 of 1882), S. 59 
— Memo accompanying deposit of title. 
deeds — Registration (June) 224B 


——§, 60—See Municipalities— Calcutta 
Municipal Act (1951), S, 253 

(July) 242A (FB)- 

— S. 100 —See Municipalities— Calcutta 
Municipal Act (1951), S. 253 

(July) 242A (KB) 

—— S, 106 — See also Tenancy Laws — 

Calcutta Thika Tenancy Act (1949), S, 5. 

(July) 234C. 

—— 8, 106 — Notice of ejectment —Mode 

of service — Notice need not be by regis- 

tered post — Notice under certificate o£ 

posting suflicient — Presumption of: 

service rebuttable (Dec) 478A. 


——S, lll — See Evidence Act (1872), 
S. 104 | (May) 182A 


—— 8. 111 (a) — See Evidence Act (1872), 
S. 116 (May) 189C 


~S, 111 (g) — Section makes no dis.. 
tinction between a condition and a co. 
venant h (May) 1823: 


——$, 113 — Waiver of notice to quit — 
Notice to quit by landlord to tenant — 
Tenant disputing its validity — Land. 
lord thereafter issuing a second notice 
treating lease as subsisting after first 
notice—Implied waiver of first notice 
(Aug) 274A. 


West Bengal Co-operative Socleties Aot. 
(38 of 1978) 
See under Co.operative Sacieties, 


"West Bengal Estates Acquisition Act (1 of 


1954) 
See under Tenancy Laws, 


West Bengal Land Reforms Act (10 of 
1956) 


See under Tenancy Laws, ' 


West Bengal Land Reforms Amendment- 
Ant (33 of 1974) 
See under Tenancy Laws, 


West Bengal Land Reforms (Amendment) 
Aot (12 of 1972) | 
See under Tenancy Laws. 
West Bengal Land (Requisition and Aaqui.. 
sition) Act (2 of 1948), S. 3—" Public pur. 


20 


W.B. Land (Requisition «€ R”quisition 
Ast (contd) 
pose” — If acquisition of land is for 
public purpose, it is not for Court to 
examine whether particular object would 
be achieved by acquiring particular land 
or not (Aug) 282A 
_——S, 3 — Order of requisition without 
giving notice — Not invalid (Aug) 282B 
—— Ss, 8 and 8-A --- Court of reference is 
a Civil Court —1t can review its order by 
taking recourse to O, 47, R. 1, Civil P. C. 


| (Oct) 341A 
-———S. 8.A—See Ibid, S. 8 (Oct) 341A 


West Bengal Medical and Dental Colleges 
(Regulation of Admission) Act (36 of 
19733 

See under Education 


West Bengal Medical and Dental Colleges 
(Regulation of Admission) Rules (1978) 
See under Education m 
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West Bsngal Premises Rent Control (Tem. 
porary Provisions) Act (17 of 1950) 


. See under Houses and Rents 
West Bengal Premises Tenancy Act (12 of 
1986) 


See under Houses and Rents 


Words and Phrases — Obligation'—Mean. 
ing (Feb) 46B 


— Word “requisite” in S, 12(2)— Mean- 
ing—See Limitation Act (1963), S. 12 (2) 
(Mar) 81 


——'To enquire'—Meaning (Mar) 88G 


Void” —Meaning—Void order need 
not be set aside—See Sales Tax — Bengal- 


Finance (Gales Tax) Act (1941), S, 12 


(Mar) 110C. 


LIST OF CALCUTTA CASES OVERRULED, REVERSED AND 
DISSENTED FROM, ETO. IN A. I. R. 1976 - 
Diss.—Dissented From in; Not F.—Not Followed in; 
Over,=Overruled in; Revers. Reversed in, 


1911) 11 Ind Cas 337 = 18 Cal L J 544— 
Diss, AIR 1976 Delhi 107A (Apr). 


(1918) 17 Cal W N 807 — Over, AIR 1976 
Cal 415 (EB) (Nov). 


AIR 1917 Cal 269 (2) (Pt I) = ILR 48 Cal 
1001 (1) — Dies, AIR 1976 Kant 226 
(Dec). 


AIR 1924 Cal 683 = 28 Cal W N 559 — 
Diss. AIR 1976 Goa 11B (Jan), 


AIR 1926 Cal 763—903 Cal L J 272-— Diss. 
AIR 1976 Andh Pra 428 (Dec). 


AIR 1931 Cal 676 (Pt D) = 35 Cal WN 
361 (SB) = Diss. AIR 1976 Mad 55 
(Feb), > 


AIR 1936 Cal 7&6=68 Cal L J 105 — Diss. 
AIR 1976 Mad 257 (Aug). 


(1938) 42 Cal W N 72 — Over. AIR 1978 
Cal 415 (FB) (Nov, 


AIR 1942 Cal 151 = 45 Cal W N 809 — 
Diss. AIR 1976 All 209B (May). 


AIR 1942 Cal 226—74 Cal L J 495— Over. 
AIR 1976 Cal 242A (FB) (jul). 


AIR 1944 Cal 309 — 48 Cal W N 501 — 
—Diss, AIR 1976 Mad 257 (Aug). 


(1947) 51 Cal W N 568 = IL R (1948) 1 
, Fob) — Not E, AIR 1976 Raj 56D 
eb). 


AIR 1955 Cal 626 (Pt C)=97 Cal LJ 9 — 
Diss, AIR 1978 Orissa 19 (Feb). 


AIR 1958 Cal 675 — Partly over. AIR 
1976 S C 15034 (Juli. 


List of Calcutta Cases Overrruled Reversed Etc. in AIR 1976 21 


Observations in A IR 1962 Cal 611 = 


(1962) 2 Cri 1, ] 747 — Over. AIR 
1976 8 C 495 (Jan). S 


(1965) A. F. O. O. No. 287 of 1964, Di. 
2.6.1965 (Cal) — Revers, AIR 1976 8 C 
20624 (Oct). 


(1987) Case No. 2.4. of 1967, D/. £7.4. 
| 1967 (Cal) — Revers. AIR 1976 S C 
22254, B (Nov). ; 
ILR (1987) 2 Cal 386 — Revers. AIR 1976 
S C 2893 (Dec). | 
ILR (1988) 2 Cal 575 — Revers. AIR 1976 
S 6 1810 (Sep). TN 


AIR 1969 Cal 149 — 1989 Lab I C 263 — 


Held not good law in view of AIR 
1986 S C 828, AIR 1976 Andb Pra, 
285A (Aug). 


AIR 1970 Cal 487 (Pt F) = 1970 Cri L J 


1341 — Over. AIR 1976 S C 2456A 
` (Oct). 
(1970) 1 Com L J 213 (Cal) —Revers. AIR 
1976 8 C 5854 (Mar). 


(1971) 1 I T J 155 (Cal) —Revers. AIR 1976 
30 1124 (Apr). | 
AIR 1971 Cal 436—Revers. AIR 1976 Cal 
2124 (Jun). 


AIR 1973 Cal 515 (Pt A)—Diss, AIR 1976 
Pat 282B (Sep). 


(1974) 78 Cal W N 689 —Revers. AIR 1976 
Cal 436E, H. (Dec). 

AIR 1978 Cal 60 — Revers, AIR 1976 Cal 
448 (Dec). | 

(1976) 1 Cal L J 667 = (1976) 3 Cal H C 
(WN) 5:5—Diss. AIR 1976 Cal 427 
(Nov). 


COMPERATIVE TABLE 


Supplement to Comparative Tables of Previous Years 


Owing to Late receipt of Otker Journals the following supplements to 
Comparative Tables of AIR = Other Journals is Issued, 


A IR Caloctta — Other Journals 


AIR 1973 Caloutta 


AIR Other Jourrals 
148 ILR (1975) 2 


Cal 9 

184 ILR (1975) 1 
0ຊ] 614 |128 ILR(1975)2  . 
Oe 32 


AIR 1974 Calomita 
AIR Other Jouraals 


69 ILR (1975) 2 
Oal 170 


1976 Cal, Indexes 2(1)—2 Pages 


AIR 
283 ILR (1975) 2 
Cal 18 


AIR 1974 Calcutta 
Other Journals 


AIR 1975 Calcutta 
AIR Other ;ournals 
9 232 ILR (1975, 2 

: | Cal 189 ` 
ILR (1975) 1 
Cal 694 


1976 Ren OJ 438 


377 
438 


porch 


AIR 


-80 Cal W N 273 


- 


A I R 1976 Calcutta = Other Journals 


IER C AUR | ILR 
614 1973 Cal 184; 82 
694 1976 » 377| 99 
189 

ວ. 170 

189 


Other Journals = Al) India Reporter 
- ILR (1918) 1 Cal] ILR (1978) 3 Gal 


AIR 

1974 Cal 126 
1978  » 148 
1974 » 283 
ກ ງ? 69 
1975 » 232 


Other Journals [ATR Other Journals [AIR Other Journals [AIR Other Journals 
$e TT J183(c0n).1976 2Cal HO ¡277(c0n)80 Cal W N 289 1403 gie 
1976 A 0 3 58 (N) 94 (1976) 3 0al HO  |415FB(1976) 2 Cal, 
. 1978 T A C182 [186 ຫ (N) 209 . LJ241 
sa 142 ses 282 Se (1976) 8 Cal H C 
149 e 288 e (NT y. 
(1574) 1 01 HO [156 (1976)3CalHc lagi a | 81 Cal W N 111 Y 
LIE I (N)119 |og9FB ` .., +1ຮສສງ976 Gal H C 
an. z 8 46 N) 822° 
(1918) 1 1 Cal 174 a ii 1978 Hindu Lh 489 (1976) 2 Cal 
E pb - (1978) 3 Cal HO L J 357 
1918 JSCTL43 |18 e 
(1916) 1 Cal Tax |189 80 0ຟ ໄງ 193 [909  S0CALWENSIT . 142% (1876) 1 Cal oio 
0347 396 (1976) 1 Cal 822 — (1976) 1 Cal 80 Cal WN 325 — 
SE Gë 156 Cal W an TURN ນ 3168 |49"  80Cal WN 766 
dë - 80 Ca (1976) 3 Cal PNE (1976) 2 Cal Lj d 
ae 1976) 3 Cal H 0 
Se 209  (1976)1 sal SP 828 (1976)3 Gre 0 l ) (ໂປ 578. 
uh | N)67. fago 90 Cal WN 774 
Ge dE A e .-- (1976) 2 Oal LJ 15 ` 
ee Tm so Oat x N 350 305 (1976) 1 Go M (1976) 3 ong 9 2 
ase 13 ‘ g 
ns | | Se (N 486 [987 (1976) 1 Cal oo, [482 80 Cal WN 703 
- 215 . (1976) 8 Gal x c (1976) 8 Cal 2 (1976) 8 ບ. "n 
i (N) 631 1916) 2 Cal EE 
ae 217 80 Cal W N 470 80 Oal W N 1052 (1976) ee 
: 224 80CalWN278 at | 
80 Cal W N 168 | = 486 (1976) 1 Cal 
(1976) 3041 ພຽ [229 944 "າາ LJ 606 
(HC) 1 |234 80 Cal W N 577 . éi ove 80 Cal W N 843 
M is E = (1976) 3 Cal HO 
wee 242 (1976) 2 Cal LJ 57 BS sen : (N) 481 
... (1978) 38 Oal HC 96 "ex 448 (1976) 1 Cal 
de FB (N) 929 ¡853 e L J 626 
iei 255 ^ (1978) 1 Cal SCH -ese 80 Cal W N 708 
78 Pun LR (D! 117 LJ 15 : 1975 ang A 1 pa 80 Cal WN 828 
(1976) 38 ສ T 0 99 |265 (1978)3 CalH O [372 (1975)2 Ca Ge | | 
81 Cal W N €0 (N) 182 LJ 421 s . ze 
Se 267 11978) 1 Cal 377 eso 467 (1976) 1:0al 
(1976) 80 Cal ; LJ 398 |383 80Cal WN 731 L J 494 
WN.9 (1976) 3 -Cal HO (1976) 8 Cal H C . 80 Cal W. N 819 
81 Cal W N 219 N) 266 | (N) 561 |47L (1976) 3 Cal HO 
(1976) 8 Cal Ho [272 (1976)8Cal HC ¡883 (1976) 3 Cal HC N) 403 
) 17 . (N) 226 (N) 544 (1976).2 Cal - 
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DELHI HIGH COURT 
1976 


CHIEF JUSTICE: 
The Hon'ble Mr, Justice T. V, R, Tatachari 


PUISNE JUDGES : 


The Hom'ble Mr, Justice V. S, Deshpande, 
T e Sesha Iyengar Rangarajan, Trans, 21.6.76 


T e Prakash Narain. 

n T Pritam Singh Safeer. 

T »  M.R. A. Ansari, (Appointed C., J, of J.:& E, FL GS. . 
wel 23.78), | 

Ss is V. D. Misra, 

D > ມິ. (ມ Misra, 

D ji Prithvi Raj. 

າງ T Dalip K, Kapur, 

33 di IPS, Chowla, 

y T Avadh Behari Rohatgi, 

i i R. N. Aggarwal (Addl.) upto 7.8.76. 

|! T H. L. Anand, 

7 vu Yogeshwar Dayal, 


T n Fauja Singh Gill, 
u " Mahinder Singh Joshi. 
"u T Surjit Singh Chadha, 


GOYERNMENT ADVOCATES: i 


Shri Harish Caandra, Central Govt. Standing Counsel, 
14 1. 1). Abbuwalia, Standing Counsel for Delhi Admn. (Criminal work). 
» S.S. Dalal, Standing Counsel for Delhi Admn, (Civil work) {upto 11-10. 7B. 
» K.S, Bindra, » i, ai T ü yi (From 12.10.7675. 


REPORTER : 
Mrs, Jayashree Wad, M.Sc. LUB, Advocate, Supreme Court of Indis. 
HONORARY EDITOR: 
Shri S. Appu Rao, B.A., B.L. Advocate (Madras). 


^ NOMINAL TABLE 


Abdul Hamid v. Nur Mchammad 
| (Dec. 328 
Addisons Paints and Chemicals Ltd.. v, 
M/s. sant Ram Parma Nand (May: 137 
Anand Prakash Om Prakash. M/s. v. 
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acts were pleaded by wife (Dec) £21B 


S. 9 — Petition for restitution of on. 
jugal right by husband is to being 
back wife (Dec) € 21C 


— —Ss. 9 and 10 — Decree for restitution 
of conjugal right in favour of husban= — 
Subsequent proceedings for judicial ena. 
ration — Effect — Decree itself is not 
nullified — Relevant factor, however, for 
judging sincerity of husband (Dec) (D 


----5. 10 — See also Ibid, S, 9 
(Dec) 1D 
DS, 10, 23 — Petition for separetion 
by husband — Wife alleged to have de. 
serted him since 1954 — Petition files in 
1967 without explaining delay— Husband 
found to be in desertion — Held, peti. 
tioner could not be given relief 
May) 141 


S, 23 — See 
(1) Ibid, S, 9 
(2) Ibid, S, 10 





. (Dec) ES1A 
(May) 141 


Hindu Marriage Act (contd.! 

24 — Pendente lite maintenance: 

— Power of court to modify its order 
(Sep) 246A. 


maintenance 


ad 


—S, 24 — Pendente lite 


order — Order kept in abeyance till pro.. 


duction of evidence by applicant wife —- 
Effect (Sep) 246B- 


HOUSES AND RENTS 


—Delhi Premises (Requisition and Eviction} 
Act (49 of 1947), S. 1 (4) See Requisi. 
tioning and Acquisition of Immoveable 
Property Act (1952), S. 6 (1-A) (as amend. 
ed by Act 2 of 1974) (Mar) 76C. 


—— S. 3 (1) — See also Requisitioning. 
and Acquisition of Immoveable Property 
Act (1952), S. 24 (2), Proviso (b) 

(Mar) 76B- 


——S.3(1) — Delhi Premises (Requisi. 
tion and Eviction) Rules, 1947, R. 2 (c) (ນຸ): 
— Delhi Premises (Requisition and Evic- 
tion) Ordinance (12 of 1947), S, 3 (1) — 
Premises requisitioned under S. 3 (1) of 
Ordinance for College — Purpose of re. 
quisition specified in later and not earlier 
portion of requisition order — Order is 
valid (Mar) 764. 


---5. 18 (2) — See Requisitioning and 
Acquisition of Immoveable Property Act 
າ S. 6 (1.4) (as amended by Act 2 of 

Mar) 76C. 


— Delhi Premises (Requisition and Eviction}: 
Ordinanse (12 of 1947), S. 3 (1) — See 


(1) Houses and Rents— Delhi Premises. 
(Requisition and Eviction) Act: 
(1947), S. 3 (1) (Mar) 76A 


(2) Requisitioning and Acquisition of 
Immoveable Property Act (1959), 
S. 6 (1.4) (as amended by Act 2 of 
1974) (Mar) 76C: 


(3) Requisitioning and Acquisition of 
Immoveable Property Act (1952),. 
S. 24 (2), Proviso (b) (Mar) 76B. 


—Delhi Premises (Reus ion and Evic.. 
tion) Rules (1347), R. 2 (c) (v) — See 


(1) Houses and Rents - Delhi Premises. 
(Requisition and Eviction) Act: 
(1947) S. 3 (1) (Mar) 76A 


(2) Requisitioning and Acquisition of 
Immoveable Property Act (1952). 
S. 24 (2), Proviso (b) (Mar) 76B. 
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Houses & Kents (contd.) 

— Delhi Rent Gontrol Aot (89 of 1958), S. 2 
41) (as amended by Ordinance 24 of 1975) 
— Scope ot amendment — Death of statu. 
‘tory tenant leaving behind widow, son, 


parents etc, — Protection granted by 
amendment, whether available to son 
(Nov) 866 


———$, 14 (1) (a) — Notice of demand — 
Language and construction of — Notice 
describing tenant as statutory tenant and 
claim couched in the language of dama. 
«ges for use and occupation —Notice is bad 

(Sep) 258 


mam 5, 14 (1) (b) — Parting with posses. 
“sion —Merely on basis of tenant's brother 
being in possession of premises, no part. 
ing with possession by tenant is made out 

(Dec) 328C 


---5. 14 (1) (e) — Petition for eviction 
under — Pleadings —Landiord must urge 


‘all statutory conditions to get an eviction’ 


— Failure to aver that he had no other 
‘suitable residential accommodation bars 
-exercise of jurisdiction to order eviction 


(Dec) 328A 


— 5, 14 (1) (e) — Application for evic- 
tion — Tenant alleging recent letting of 
«certain residential premises of landlord 
for rauning ofa factory — No specific 
cavermant by landlord in replication that 
premises let were not residential — Effect 

(Dec) 338B 


Imports and Exports (Control) Rot (18 of 
4947), S. 3 — Scheme for cash assistance 
egainst exports and additional incentive 
«assistance for 3 years — Withdrawal of 
scheme after one year — Validity — Pro. 
missory estoppel and estoppe), distinction 


(Jan) 4 


Income.tax Act (43 of 1961), S. 194-C — 
Deduction of 2% of the amount payable 
“for work—When can be made (May) 1508 


Industrial Disputes Aot (14 of 4947), S. 15 
— Award of back pay for workmen who 
-did not get alternative employment — 
Burden of proof —Application for letting 
in additional evidence after enquiry — 
Discretion of Labour Court (fune) 168C 


——S, 17 — Award of compensation by 
Labour Court to workman illegally dis. 
missed (June) 168B 
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Industrial Disputes Act (contd.) 
——S, 19 (3) and (5) — Scope of 
(June) 168A’ 


International Law (Private) — See Civil 
P. C. (1908), S. 13 (Apr) 115F 


Interpretation of Statutes — Meaning of 
words — Dictionary meaning — Use of 
(Mar) 90D 


-— Provision ousting jurisdiction of Civil 
Court — Must be construed strictly 
(Nov) 299B 


Land Acquisition Bot (4 of 1895), S. 4—See 
Ibid, S. 48 ^ (June) 1068 


—— 5, 6—See also Ibid, S. 48 (June) 166B 


——S, 6 — Declaration under S. 6 made 
by Lt. Governor of Delhi — Declaration 
is valid (Tune) 166A 


——8S. 6 and S. 48 — General Clauses Act 
(1897), 5. 21 — Declaration made by Govt. 
under $. 6 — Govt, can amend, vary or 
rescind declaration and issue fresh decla. 
ration ; (June) 166C 


— Sg, 18, 31 (2), Second Proviso -Right 
to apply for reference — Question whe. 
ther right has been waived depends on 


facts (Mar) 88C 
———S, 18 (2) — See also Constitution of 
India, Art. 226 (Mar) 83A 


~N, 18 (2) Proviso (b)”— Application for 
referenée— Limitation (Mar) 83B 


—— S. 31 (1), (2) First and Second Pro- 
visos—Protest, when to be made — Pay. 
ment by cheque —Protest must be made 
at the time of receiving it and not later, 
AIR 1960 Mys 264, Dissented from 

(June) 162 
—S, 31 (2) Proviso 2 —See Ibid, S. 18 

( Mar) 83C 
——$. 45, Proviso — Registered A. D, 
card signed on behalf of addressee — Pre. 
sumption under Evidence Act of due 
notice is not available — Production of 
addressee's receipt cannot be construed 
to mean production of receipt signed on 
behalf of the addressee (June) 188B 


——§. 45 (1) —Service of notice by post— 
Separate direction by Collector is condi. ` 
tion precedent (June) 1884 


—8, 48 —See also Ibid, S. 6 

(June) 106(, 
——Ss, 48, 4 and 6 — Declaration under 
S. 6 including disputed land—Subsequent.. 
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Land Acquisition Act (contd.) 

ly by another declaration under S, 6 End 

withdrawn from acquisition under S, -8— 

For acquiring land again Govt, must act 

in accordance with provisions of Ss, +to 8 
(June) 56B 


Letters Patent (Dalhi), Cl. 10—See Mine. 
zal Concession Rules (1949), R, 67 
(Oct) z33B 


— Cl, 10—Appeal—Original order dis. 
missing application for mining lease aeld 
in revision to be not speaking ever in 
. the absence of such objection—In writ 
remand made— Legality (Oct) =33C 


——Cl, 10 — Mineral Concession Wales 
(1949), R.32 (2) — New plea in Le ters 
Patent Appeal (Oct) S3D 


Limitation Kot (36 of 1938), S. 5 —Ccado- 
nation of delay — Applicant insistin 

upon his right for exclusion of time ader 
statute under impressioa that appeal was 
within time— That would not oonstäute 
sufficient ground for condonatio- of 
delay ; (Apr) .07B 


aaa 5, 12—Exclusion of time—-Seconr. ap- 
peal—Time taken in obtaining certified 
copy of original order whether te be 
exclude (Apr) -11A 


——S. 12 (2) —Vacation period inte- ven. 
ing between dates of order and copy ap- 
plicatíon — Cannot be excluded as time 
requisite for obtaining copy. AIR 1934 
Pat 4; AIR 1916 Pat 317; AIR 1998 Pat 
615; AIR 1961 Madh Pra 244; AIR 1915 
Nag 117; AIR 1966 Raj 111; AIR 1922 
Oudh 89 and (1911) 11 Ind Cas 387 Dal), 
Dissented from (Apr) -07A 


Mineral Concession Rules (1949), R. 24 (18) 
— see Ibid, R. 67 (Oct) 383B 


——R. 32 (2) —See Letters Patent (Delhi), 
CI. 10 


(Oct) 283D 
—— R, 33—See Ibid, R, 67 (Oct) 283B 
——— R, 62A—See Ibid, R. 67 (Oct) 283B 


— R, 67— Availability of areas fe re. 

grant — ‘Notified in Official Gazeze at 

least 80 days in advance"— Meaning 
(Oct) 283B 


(Oct 283B 


Mineral Concession Rules (1960), R. -3 — 
See Ibid, R, 54 (Oct; 283A 


—— R, 68— See Ibid, R, 67 


Mineral Conaession Rules (contd.) 
-R, 54 — See also 


(1) Letters Patent (Delhi), Cl. 10 


(Oct) 283C 
(2) Mineral Concession Rules (1949), 
R. 67 (Oct) 283B 


R, 54— Revision — Death of petitioner 

after receipt of comments of opposite 

parties —Petition if and how far abates 
(Oct) 283A 


Mines and Minerals (Regulation and Deve. 
lopment) Act (67 of 1957), S. 30 — See 
Mineral Concession Rules (1960), R, 54 
(Oct) 283A 
——§, 80 read with R. 55—Mining lease 
—Central Govt, negativing right of State 
Govt. to reserve the area for its own ex. 
ploitation —Binding nature of decision 
(Feb) 51 


Motor Vehicles Aot (4 of 1939), S. 110B — 


- Rashness and negligence — Driver of truck 


while driving on wrong side knocked 
down the cyclist —Held facts eloquentl 

speak for rashness and neligence of tract 
(Apr) 127A 


——S, 110B --Deter mination of compensa- 
tion to be paid to wife of deceased —Con. 
sideration of chances of widow's remar- 
riage (Apr) 127B 
— S. 110B —Fatal accident claim —De. 
termination of compensation — Inflation 


and rising wages cannot be ignored ~ Re. 
levant date (Apr) 127C 


driver 


——S, LIDD — Fatal accident claim — 
Compensation to minor son (Apr) 127D 


—S, 110B—Lump sum eward~Award 
made on basis of amount contributed by 
deceased towards maintenance of defen- 
dants on date of his death- Plea that it 
should be reduced by at least 30 per cent, 
rejected (Apr) 127E 


MUNICIPALITIES 


— Delhi Municipal Corporation Aot (66 of 
1981), S. 120— See Civil P, C. (1908), S. 11 

(Feb) 43B 
S, 122— See Civil P. C, (1908), O, 22, 
R, 11 (Feb) 43A 


——S, 189 — See Civil P. C. (1908), O, 22, 
R, 11 (Feb) 43A 
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Partnership Aot (9 of 1932), 5, I9 —Rights 
of third party —Partner assigning pronote 
in excess of implied authority—Suit by 
assignee on pronote—Right of defendant. 
debtor to assail legality and validity of 
assignment (Feb) 68A 


— —$, 19 (2) —Restrictions contained in 
sub.s. (2) — Not absolute (Feb) 63C 


—=S, 19 (2) (c) — Authority to relinquish 
claims— Partner assigning pronote in ex. 
cess of implied authority —Other partners 
subsequently ratifying assignment — 
Validity of assignment (Feb) 63B 


Patents Act (89 of 1910), S. 2 (j) —See also 
Civil P. C, (1908), O. 39, R. 1 (Mar) 87A 


—Ss. 2 (j) and 10 (4)—Invention not 


new —Elements of novelty to support 
Patent indicated -~ Patent pertaining to 
air cooler — Essentials to be specified by 
claimant in his claim indicated 


(Mar) 87B 
——— 8$. 10 (4)—See Ibid, S, 2 (j) 

(Mar) 87B 
——S. 64 (1) Bee Civil P, C, (1908), 
0, 39, R. I (Mar) 87A 


Provincial Insolveney Aot (8 of 1020), 
3. 68—Limitation—Appeal under S, 68 ` 
Appellant is entitled to deduct period 
spent by himin obtaining certified copy of 
decision of receiver (June) 172 


—— 8S. 78 —See Ibid, S, 68 (June) 172 


Railways Act (8 of 1890), S. 73 — Damages 
to goods despatched — Who can sue — 
Consignor or Consignee -- Commission 
Ágent if can sue (Aug) 2384 


— 9, 73 — Person to whom goods are 
consigned by the owner for the purpose 
of sale on commissioa cannot maintain a 
suit for compensation on account of loss 
or damage to goods in transit (Dec) 335 





S. 74—Goods carried by Railway at 
owner's risk— Damage due to delay in 
transit—Proof of misconduct or negli. 
gence by Railway—Onus of proof—Evi. 
dence Act, S, 114 (g) (Aug) 236B 


——S. 74— Certificate issued by railway 
to consignee at time of delivery of goods 
stating that it is “without prejudice” — 
Effect (Aug) 236E 


Rezisteatioa Act (18 of 1908), S. 17 (1) (d 


—See Stamp Duty—Stamp Act (1899), 
Sca. I, Art, 85 ` (fan) 15A,B- 


Regquisitioning and Acquisition of. immov- 
able Property Hot (30 of 1962), S. 6 (1A) 
and S. 24 (2) Proviso (b) (as amended by 
Act 2 of 1974)— Delhi Premises (Requisi- 


tion and Eviction) Act (49 of 1947), 5. 16 (2): 
and S. 1 (4)— Delhi Premises (Reauisition. 


and Eviction) Ordinance (12 cf 1947), 
5.3 (1)—Property recuistioned in 1947 


under S. 3 (1) of Ordinance —Requisition. 


order would continue to be effective till 
10.3.1980 


-—S. 24 (2) Proviso (b)—See also ibid, 
S. 6 (14) (as amended by Act 2 of 1974) 


(Mar) 76C. 


———8. 24 (2), Proviso (b) — Delhi Premi. 


ses (Requisition and Eviction) Act (49 of- 


1947), S. 3 (1) - Delhi Premises (Requisi. 


tion and Eviction) Rules (1947), R. 2(c) {v} 
. — Delhi Premises (Requisition and Evic- 


tion) Ordinance (12 of 1947), 5. 3 (1) — 
"Public purpose" — Meaning of 
(Mar) 76B. 


Slum Áreas (Improvement and Clearance): 


Act (95 of 1956), S. 19 — Application for 


permission to evíct tenant — Onus to- 


establish status and means of tenant 


(May) 133A 


——$S. 19 (1) (a) - Permission to institute 


eviction proceedings — Limit of scope of 
proceedings 


----ຽ. 19 (1) (a) — Application for leave 
to evict tenant — Ground for leave — 
Burden of pr»of (Jun) 1794. 


Spscific Relief Act (47 of 1963), 5. 22— See 
Civil P, C. (1908), S. 47 (fun) 181 





S. 22 (2), Proviso — Application for 
amendment of plaint—Amendment sought 
for relief of possession after passing of 
decree— Maintainability (Feb) 56. 


Stamp Act (2 of 1899) 


See under Stamp Duty 
STAMP DUTY 


—Stamp Act (2 of 1898), Sch I, Art, 85 — 
Registration Act (1908), S. 17 (1) (d)— 
Document whether lease or agreement to- 
lease and liable to stamp and registration. 
—Test (Jan) 15A 


(Man 176C. 


(jun) 175C. 


q 
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Stamp Duty — Sie Act (contd.) 

—Sch, I, 35 — Registration Act 
(1908), S. 17 (1) (d) — Agreement between 
Jandlord and tenant —Document whether 
lease or agreement to lease--Hequirement 
Of registration (Jani 15B 


—— et 


Succession Act (39 of 1925), S. 272 — Ap. 
plication for probate or in the alternative 
for Letters of Administration — Execution 
of Will — Undue influence — Burden of 
proof —Sound ' 'disposing state of mind" 
(Jaa) 11 


‘Transfer of Property Act (4 of 1882), 
S. 106 — Notice to quit — Lessee dying 
leaving behind widow and three sons — 
"Whether separate notice to each nsces. 
sary (May) 145 


Transfer of Property Aot (contd.) 

-——S 108 (o) — Words "commerce" and 
"industry" — Connotation ot— Shop leased 
for commercial purpose —S:tting up Hour 
mill is user for purpose other than that 
for which it was leased, 1969 Delhi L T 
175, Overruled (Aug) 219B 


——S, 108 (o) — Shop not let out for spe- 
cific purpose — User for setting up flour 
mill is not other than that for which it 
was leased | (Aug) 219C 


Words and Phrases — Word “commence” 
— See Transfer of Property Act (1882), 
S. 108 (o) (Aug) 219B 


——Word "Industry" — See Transfer of 
Property Act (1882), S, 108 (0) 
(Aug) 219B 


LIST OF DELHI CASES OYERRULED, REVERSED AND DISSERTED 
FROM, ETC. IN A, I. R. 1976 


Diss, = Dissented “rom in; Over. = Overruled in; 
Ravers, == Reversed in. 


AIR 1968 Delhi 264 (Pt A)=[1963) 70 Pun 
LR (D) 291 (FB) — Diss. AIR 1976 
Cal 303 (Aug). 


ILR (1939) Delhi 1214— Revers. AIR 1976 
S C 1856 (Sep). 


1969 Acc C J 12 (Delhi) — Over. AIR 1976 
S 0 287A (Feb). 


1969 Delhi L T 175—19€9 Ren C R 233 — 
Over, AIR 1976 Delhi 219B (Aug). 


(1970) Cri, Apps. Nos. 11, 36, 63 and 64 of 
1968, D/. 24-4-1970 (Delhi) —Rezers, 
AIR 1976 S C 621B (Mar). 


(1970) Civil Been, No. 26 of 1970, Di 
1.5.1970 (Delhi) —Revers. A I R 1976 
SC 1163 (Jun). 


(1971) Criminal Appeal No, 72 of 1970, 
D/- 15.2.1971 (Delhi)— Revers. AIR 
1916 S C 2110B (Oct). 


(1971) Criminal Appeal No, 151 of 1970 
DI 9-3-71 (Delhi)— Revers. AIR 1976 
S C 294E (Feb). 


1971 Cri L J 1615 (Delhi) — Revers. AIR 
1976 S 0 1489 (Jul). 


(1971) 73 Pun L R (D) 101—Revers, AIR 
1976 S 0 3944 (Feb). 


AIR 1972 Delhi 182 — Revers. A I R 1976 
8 0 2874 (Feb) — . 


ILR (1972) 1 Delhi 475 — Revers. AIR 
1976 SC 714A (Apr). 

(1973) Civil Writ No, 690 of 1972, D/. 
11-5-1973 (Delhi)— Revers, AIR 1976 
S 0 2348 (Nov). 

Observations in 1973 Cri L J 483—I LR 
(1970) 2 Delhi 681 — Over. AIR 1918 
8 C 3940 (Feb). 


(1975) Civil Revn, No. 479 of 1974, DI 
21.2.1975 (Delhi)—Revers. AIR 1976 
SC 2621 (Dec). 


14 List of Delhi Cases Overruled, Reversed & Dissented from etc, (contd.) 


(1975) Civil Writ No, 1077 of 1975, D/. 31.10.1975 (Delhi)— Revers. AIR 1916. 
31.10.1975 (Delhi) — Revers. AIR S 0 12074 (Jua). 
1976 SC 2394B (Dec). 


(1975) Cri. W, P, No, 158 of 1975, D/.. 


(1975) Cri, W. P. No, 128 of 1975, D/- 19.11.1975 (Delhi) — Revers. AIR. 


31.111975 (Delhi) — Revers. AIR 1976 3 C 12074 (Jun). 
DRAMA 1975 Tax 1, R 865 = (1975) 99 1 T R 891 
D se 4 8 1 
(1975) Cri, W. P. No. 149 of 1975, D/. EL Over, A IR 1916 $ C 437 


ERRATA 
FAIR 1976 Delhi 111 (Point A) 


"Fo?" Short Note Limitation Act (1983), Art. 116 “Read” as Limitation Act 
(1963), S, 12, 


AIR 1974 Delhi 


AIR Other Journals 
228 ILR (1974) 2 
Delhi 582 


AIR 1975 Delhi 
AIR Other Journals 
82FB (1976) Serv 
1343857 


ILR (1975)1 ` 


Delhi 850 

B6FB ILR (1975) 1 
Delhi 475 

112 TER (1975) 1 
Delhi 196 

117 ILR (1975) 2 
Delhi 265 
AIR Other Journals 


1 1975MCC 616 


11 1976 Rajdhani 
L R 96 
15 1975 Rajdhani 
L R 478 
17 ILR (1975) 2 
Delhi 278 
22 1975 MC 0 430 
24 Sus 
80 1975 MOC 471 
81 1976 Rajdhani 
| LR 84 
ILR (1975) 2 
Deihi 708 
85  ILR(1970)1 
Delhi 81 
43 19/5MC0 598 
50 1976 Rajdhani 
LR 501 
(1976) 78 Pun 
L R (D) 45 
51 
58 ILR (1975) 2 
Delhi 539 
80 (1976) 78 Pnn 
L R (D) 49 
(1976) 12 D L T 146 
63 1973 Bajdhani 
L R 103 
70 1975 Rajdhani 
LE 574 
76 ILR (1975) 2 
Delhi 613 
83 one 
87 - 
90 ove 
98 ate 
98FB ILR (1978) 1 ` 
De bi) 
107 (1976) 12 DLT 62 
ILR (1976) 2 
Delhi 675 
111 1975 Bajdhsri 
L R 623 


| 


ATR 
123 


130 


149 
159 


164 
168 


175 
180 


COMPARATIVE TABLES 


A. I. R. Delhi = Other Journals 


AIR 1975 Delh: 


AIR 
184 


Other Jouraals 

ILR (1975) 2 
Delh- 57 

ILR (1975) 2 
Delhi 251 

ILR 0975) 2 
Delhi 225 

ILR (1975) 2 

Delk: 48 
1975 Rent Cac 408 


ILR (1975) 2 
Delhi 82 
TOR (1975) 1 ¿10 
Delhi 801 
(1976, 78 Pur 215 ' 
LR (D4 19 


188 
192 


AIR 1975 Delhi 


"Other Journals {AIR Other Journals 
ILR (1975) 1 221 IDR (1975) 1 
Delhi 501 Delhi 237 
IDR (1975) 1 223 ILR (1975) 2 
Delhi 406 Delhi 84. 
ILR (19:8) 2 286 (1876) 78 Pun 
Delhi 716 TS PERI 
t - 
ILR (1975) 2 1975 M C C 582 
Delhi 321 ILR (1975) 2 
48 Com Cas 297 | Delhi 765 
ILR (1975) 1 :248FB ILR (1975) 2 
Delhi 717 a Delhi 151 
ILR (1975: 1 ILR (1976) 1 
Delhi 345- Delhi 506: 
IDR (1975) 1 lo 67 ILR(1976) 2 
Delhi 633 Delhi 684. ` 


— A. X. R. 1976 Delhi = Other Journals 


AIB 
'111con1976 Ren 0 E 151 


115 
127 


138 
137 
141 


145 


147 
148 
150 
154 


162 


166 
168 


172 


176 


Other Journals 


1976 l'en 0 J 94 
(1976) 78 Pur 

LR (0 192 [i79 
(1976) 12 D b T 127181 


184 


1976 Rajdhari 
' LE 89 


1976 AC J 227 
ILR (1975) 2 
Delti: 694 
1975 Rajdhari 
L E 532 
1978 Rajdheni 
LE174 


188 
190 


: 195 
1975 Rajdhani 


LE 514 
1976 Hindu 

LE 467 
(1976) 12 D L T 135 
1916 Ren CE 188 |219 
1976 Ren C 1 83 
(1976)12 DL T 181 
1978 Ren O E 473 


202 
207 


225 


+. 


ILR (1975) £ 
Delhi £43 

ILR (19578) I 
Delhi 878 


49 FJR9 
(1936) 33 Faz 
L R99 
1976 Lab I C 1088 
(1978) 2 Lab 
LM 189 
1976 gek? ani 
L E 185 
ILR (1976) 1 
Delhi 259 
1978 Rajdhani 
L E178 


246 


251 
256 


4AIB 
17tcon1976 Pun E E 


Other Journals JAIR 
25fcon1978 Ren UR 688 


(D) 188 !261 


(1976) 12 D L T 268 


ron 


s 263 
1976 Rajdhani 
L R 158 


ILR (1978) 1 
Delhi 251 
1978 Rajdhani 
171 265 
(1976) 12 D L T 116 
1976 Pajdhani 
LR504 |215 
1978 Rajdhani 
LR 426 


279 


IER (1976) 2 
Delhi 93 
ILR (1976) 1 
Delhi 153 
1978 Ren OR 578 
1976 Rajdhani 
L B 24€ 
ILR (1976) 1 
Delhi 336 
ILR (1976) 1 
Delhi 436 
1978 Rajdhani 
L R 278 
1976 Rajdhani 


LB 74 
(1976) 78 Pun 
L R (D) 53 
(1976) 12 D L T 26 


283 


299 
302 
310 


316 


321 


ILR (1976) 1 
Delhi 598 
(1976) 78 Pun 
L R:D) 1432 
(1976) 12 D L T 209 
1976 Ren C J 422 
1976 Rajdhani 
L R 271 


328 


335 


AIR 1975 Delhi 


Cther Journals 


(1970) 12 D LT ງ 
(1976) 78 Pun 
L B (D) 136 
(1976) 78 Pun 
LR(D TAN 
1976 Rajdhenl 
LR 356 
(1976) 12 D L T 89 
ILE (1976 1. 
Delhi 559 
ILR (1976) 1 
Delhi 457 
(1976) 78 Pun 
L R (ນ) 81 
(1976) 12 DL 177 
(1976) 78 Pun 
L R (D) 86 
(1976) 12 DL T 82: 
ILR (1976) 1 
Delhi 297 


1976 Bajdhani 
374 
(1876) 8 Dung B 
(D) 158- 
1976 Rajdhani 
L R 204 
ILR (1978) 1 
Delhi 678 
(1976) 78 Pun LR 
L R (D) 261 
ILR (1976) 1 ` 
De hi 665 
1976 Rajdhani 
L R 487 
(1976) 12 D L T 233 
1916 Rajdhani 
L R 514 
ILR (1978) 2 
Delhi 250 
1976 Ben C 738 
1978 Rajdhani | 
LR 298. 


ILR (1975) 1 


Delhi 
TLR AIR 
196 1975 Delhi 112 
‘237 ” ກ 231 
345 M » 210 
-406 -- ກ 188 
ATEFB > » 98 
:501 > "v 184 
533 i » 215 
717 » ” 204 
:801 MH າ 175 
S50RB "າ » 82 
ILR (1915) 2 
Delhi 
JLB AIR 
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Kshitish Chandra v. Dewan Sheikh 


NOMINAL TABLE 


Amal Krishna v. Bejoy Gopal (Nov) 82 


Budhai Nepal Chandra Lalit Mohan Saha 


Firm v. Sudhangshu Ranjan Tan) 
Budheswar v. jatindra Nath (Fan) 12 
Chandan Mall v. Abdul Gani Cul) 54 


Chandra Kanta v. Lakheswar Nath 


(Nov) 94 

Chandra Kumar Roy v. Smt, Raj2swari 
Devi (Sep) 71 
Dagri, Mst. v. Kera Kachari (Fan) 16 
Deochand v. Union of India (Feb) 21 


Doley Singh, U. v. Chief Executive Mem- 
ber, District Council, Shillong 


(Sep) 76 
Hira Bordoloi v, Dy. ເພ Lakhimpur 
&pr) 38 

Junaram Bora v. Saruchoali Kuchuni 
, Jan) 3 
Karuna Kanta v. State (Apr) 33 


(Apr) 41 

Madhab Chandra v, Smt. Joymati Kalitani 
| | (Jan) 10 
Mahmad Ali v. Akram Ali (Dec) 106 


Makhan Lal Lodh v, Union of Indiz 
(Sap) 65 


Meso Jamir v, Okotso Village (Feb) 19 
Nirmala Sundari v. Kumode Bandhu 
(July) 5& 


Prahlad Chandra De v. Sirsjul Haque 


Chowdhury (Dec) 98. 
Praneswar v, Abharsharam ` (Feb) 24 
Quazi Toufiqur Rahman v. Nurbanu Bibi 

(Apr) 89> 
Rajballav Paul v, Smt, Kamalarani Dhar 
(Apr) 48- 
Rashik Ch, Deb Barma v, Govt. of Tripura 
(Nov) 87 
Saraswati v, G. M., N. F. Railway 
(Jan) 15- 
Suklal Deb Barman v. Kalaram Malakar 
(Dec) 103. 
Suranjan v. S. R. Sastri (Jan) 5- 


Suruchi Bala v. Saruchi Bala Deb 
(Nov) 92. 
Sushil Kumar Doss v. Mt. Rukia Khatoon 
(Dec) 110 


Thokchom Kulabidhu Sinzh v. State 
(Apr) 43. 


Union of India v. Monoranjan Banik 
(Tan) 1. 


SUBJECT INDEX 


Arbitration Aot (10 of 4940), S, 18—Initi- 
:ative in making reference by one party— 
jurisdiction of arbitrator to entertain any 
«claim made by other party (Sep) 65C 


— 3, 14 (2) — Filing of record of evi. 
-dence — Omission to file with award, 
-depositions and documents would not 
aftect validity of award or jurisdiction of 
‘Court to pass decree in terms of award 
(Sep) 654 


Assam Co-operative Societies Bot (1 of 
-1950) 
See under Co.operative Societies, 


Assam Co-operative Societies Rules (1953) 
See under Co-operative Societies, 


Assam Forest Regulation (T of 1834), 5.3- 


See Constitution of India, Art. 226 


D 


(Apr) 38 


Assam Stata Áoquisition of Zamindari Aot 
(18 of 1981) 
See under Tenancy Laws. 


Assam Urban Areas Rent Control Bat (3 
of 1958) 
See under Houses and Rents. 


Bengal Municipal Act (18 of 1932) 
See under Municipalities, 


‘Bengal Municipal Rules (1932) | 
See under Municipalities, 


Civil Procedure Code (5 of 1908), 3, 11 — 


ee 
(1) Ibid, O, 9, R, 9 (Dec) 110B 
(2) Rules for Administration of Justice 
and Police in the Naga Hills Dis. 
trict (1937), R, 34 (Feb) 19D 


——5, 11 — Word ‘suit? — Meaning of — 
"Divisibility of causes of action (Sep) 71 


— —S, 11—Judgment declaring Hiba.bil. 
Ewaz void —Persons not parties to suit if 
bound (Nov) 924 
5, 47 —See Houses and Rents— Assam 
Urban Areas Rent Control Act (1956), 
S. 5 (1), Proviso (e) (Jul) 54B 
——S, 47 (1) — Power of executing Court 
«to decide objections—Scope (Jul) 54A 


——S. 100 — Findings of fact — Though 
-erroneous cannot be upset in second 
appeal (Nov) 82A 
S. 115 — Order granting temporary 
injunction —Inteference by High Court in 
its revisional powers (Jan) 5 
----5. 115— Finding of fact— Finding of 
dower Court as to service of summons — 





Civil P, C. (contd.) | 
Neither without evidence nor perverse — 
No interference in revision (Yan) 7B 


———-$, 151, 0, 9, R, 18 — Ex parte order 
set aside on condition of payment of 
cost before certain date — Failure to pay 
entailing rejection of case—Non-compli. 
anca—Case automatically stands rejected 
—CGranting time to pay costs under S. 151 
illegal (Jan) 16 
— 0, 1, R. 10 (2)—Assam State Acquisi- 
tion of Zamindari Act (18 of 1951), 
ຽ. 3—Land acquired under Act—Acquisi. 
tion adversely affecting A's holding — 
On A’s objection Deputy Commissioner 
dropping acquisition — Suit by opposite 
parties for declaration that D, C's order 
was illegal—A held should be impleaded 
as party defendant (Apr) 41 
---%). 2, R. 3 and O. 23, R. L — Bar of 
relief under O, 2, R, 3 — Question arises 
only in subsequent suit and not while 
plaintiff seeks leave to withdraw suit and 
file a fresh one (Jan) 1C 
——0, 6, R. 2 — Suit for specific perfor. 
mánce of part of contract — Defendant 
not raising plea in written statement 
that the suit does not lie in view of S. 17 
of the Specific Relief Act — Effect — 
(Tul) 58À 
---(). 6, R, 4 — See Ibid, O, 21, R. 29 
| (Apr) 39A 
— 0, 9, R. 9 — Applicability — Plaintiff, 
a Pardanashin lady, appointing her hus- 
band as her attorney — Application for 
adjournment on account of attorney's 
illness rejected and suit dismissed — R. 9 
applies (Dec) 110A 
-—-0, 9, R. 9 and S. 11 — Order under 
O, 9, R. 8 — Cannot operate as res judi- 
cata — Court competent to pass order 
under O. 9, R. 9 (Dec) 110B 


———(), 9, R. 18—See also Ibid, S. 151 
| (Jan) 16 
wen), 9, R. 13 — Setting aside ex parte 
decree— Application by a minor who was 
not represented by guardian not main. 
tainable (Jan) TA 
— —O. 9, R. 13 — Limitation — Applica- 
tion for setting aside of ex parte decree 
dated 18.5.05 —Considering the facts and 
circumstances of the case the Court com. 
ing to conclusion that specific knowledge 
of ex parte decree was derived only on 
3.1.1970 — Application filed on 30.1.1970 

held was within period of limitation 
(Jan) 7G 
——O. 17. R. 1 (2) — Award of costs 
against party applying for adjournment— 
Principle to be followed (Jan) SA 
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Sivil P. C. (contd.) Co 
---(). 17, R. 3 —Order under Appeal 
(Jan) 3B 


——Q. 18, R. 18—See Rules for Adminis- 


4ration of Justice and Police in the Naga 
Hills District (1937), R. 34 (Feb) -9B 


,7——O. 21, R. 29 and O. 6, R, 4 — Discre. 
tion to stay execution case under R. 23— 
Principles for exercise of discretion indi- 
cated . (Apr) 394 
——O, 21, R. 29 — Suit by A to eect 
tenant B decreed ex parte—Pending exe. 
cution B filing suit for declaration that 
f was not entitled to interfere with B's 
possession of land in execution of his 
fraudulent decree —Execution held shculd 
not be stayed in view of his dilatory iac- 
tics | (Apr) 39B 

~O. 23, R. 1 (2) (b) —"Other suffic:ent 
grounds" under Cl. (b) reed not be ena. 
logous to the grounds sta:ed under Cl. (a). 
AIR 1940 Bom 121 (FB; and AIR 1951 
All 845 (FB), Dissented from (Jan) LA 


— —QO. 29, R, 1 (2) (b) — Satisfied atout 
existence of "sufficient grounds" —Sztis- 
faction is of the trial Court considering 
the question in the light of all the facts 
and circumstances of the case —Held, on 
facts that as the suit which had become 
infructuous was properly allowed ໄທ be 
withdrawn and a fresh suit for compen. 
sation filed in its place (an 1B 


—— JO. 23, R. 8— Compromise deed — Date 
of operation (Dec) 98 
——O. 41, R, 22 —See Letters Patent (Cal. 
cutta as applied to Gauhati) (Dec) 106 


—O, 41, R. 27 —See Rules for Adminis- 
tration of Justice and Police in the Naga 
Hills District (1937), R. 34 (Feb) 19A 
——O, 41, R, 33 -See also Letters Patent 
(Calcutta as applied to Gauhati) | 

| . (Dec) 108 


—— JO, 41, R. 33 and O. 42, R. 1—Suit by 
landlord —Relief of ejectment simpliciter 
claimed —Defendant denying tenancy and 
plaintiff's ownership—Leave for conver. 
sion of ejectment suit simpliciter into 
title suit in second appeal—Should nct be 


granted (Apr) 48 
cam 0, 42, R, 1—See Ibid, O. 41, R 33 
(Ap) 48 


DÜonstitution of India, Art. 226—5ee , 
(1) Municipalities — Bengal Municipal 
Act (1932), S. 115 (Nov) 37D 
(2) United Khasi Jaintia Hills Auto. 
nomous District (Appointment and 
Succesgion of Chiefs and Headmen) 
Act (1959), 9. 6 (i) (as amended by 
Amending Act of 1968) (Sem) 76 


Constitution of India (contd.) 

— Art, 226 — Assam Forest Regulation; 
S. 3—A's elephant not wild missing— Ele. 
phant captured in forest — Deputy Com. 
missioner inviting claims — Claims of A . ` 
and two others rejected and elephant: 
directed to be made over to Forest De. . 
partment — Elephant held was not "forest 
produce" within S. 3 (Apr) 36 


——-Art, 226—Writs—Laches —Quo War- 
ranto sought against Administrator of 
Municipality — Laches if and when fatal 

| (Nov) 87A 


Contract Aat (9 of 1879), S. 23—" Forbid- 
den by Law" — P. W. D. contract by 
partner of an unregistered firm (Jan) 12G 


CO.OPERATIVE SOCIETIES 


— Assam Co.operative Sosieties Act (1 of 
1980), Ss, 283 and 24 — Nomination — No 
provision for nomination in. bye-laws of 
society at relevant time — Nomination 
even if made will not come within scope 
of Ss. 23 and 24 (Apr) 33A 


—S, 24—See Ibid, S. 23 (Apr) 33A 


——S, 24 (b) — Right of legal heir to be 
admitted as share.holder (Apr) 33C 
— Assam  Co.operative  Sonieties Rules 
(1953), R, 20 (1) — Validity — Provision 
that nominée may become member only 
if admitted by Managing Committee is 
not ultra vires 5s, 23 and 24 of the Act 
(Apr) 33B 


Court Fees Act (7 of 1870) 
See under Court fees and Suits Valua. . 
tions. 


/ 


COURT FEES AND SUITS 
VALUATIONS 


—Court Fees Aot (7 of 1870), S, 7 (iv) (c) 
—8Suit for declaration of title and posses- 
sion of share of co.owner— Prayer for 
khas possession could be granted only in. 
a suit for partition (Jan) 10D-. 


———S. 7 (iv) (b) and (c)—Suit for declara... 
tion that the sale deed in suit was benami: 
—Reliefs also for confirmation and reco.. 
very of possession of properiy— Held that: 
it was a declaratory suit covered by S. 7 
(iv) (c) and not by S. 7 (iv) (b) (Feb) 24C 


Customs Act (32 of 1982), S. 129 (1) —De.. 
posit of demanded duty pending appeal— 
Immediately after rejecting prayer to dis. 


pense with deposit, appeal dismissed for 


ma 
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Üustoms Aot (contd.) 
non-compliance with section — If. and 
when valid (Feb) 21 


Daed — Construction — See Civil P. C. 
(1908), O, 23, R. 8 (Dec) 93 


Evidence Act (4 of 1812), S, 34 —Entries in 


the books of account — Admissibility —. 


Proof that the entries have been regularly 
kept in course of business is necessary 


| (Dec) 103B 
——S, 59 — See Succession Act (1925), 
5, 68 (c) (Nov) 91B 
..-----5. 68 — See Succession Act (1925), 
S, 63 (c) (Nov) 94B 
——S, 101 — See Succession Act (1925), 
S. 63 (c) (Nov) 94B 
—— — Ss. 107, 108— Burden of proof 
(Tan) 15B 
——-S, 108 —See Ibid, S, 107 (Tan) 15B 


——-S, 114 — Registered Hiba.bil.Ewaz 
transferring land for consideration— Pre. 
sumption (Nov) 928 


Hinda Law — Joint family property —Pre- 
sumption and burden of proof about pro. 
perty being joint (Nov) 83B 


Hindu Suacession Act (80 of 1986), S. 14 
(1) — Constructive possession sufficient to 
&ttract the provision (Tan) 10€ 


HOUSES AND RENTS 


— Assam Urban Areas Rant Control Act (8 
of 1988), S. 5 (1), Proviso (e) —Interpreta. 
tion — Eviction decree in violation of 
S, 5 (1), Proviso (e) — Held could not be 
.executed in view of 5, 5 (1) (Jul) 54B 


` Letters Patent (Caloutt: as appliad to Gau- 
hati) — Letters Patent appeal from deci. 
sion of Single Bench Judge in first appeal 
— Cross objection lies, A I R 1957 All 48, 
Dissented from (Dec) 106 


Limitation Act (9 of 1908), Art. 120—Suit 
for declaration that the sale deed in suit 
was a benami purchase and that the 
plaintiff was a real owner—Art. 120 which 
was residuary article applied (Feb) 24B 


Limitation Act (36 of 1983), Art, 65 — See 
E EES Act (1908), 5. 49 Proviso 

(Jan) 10A 
-— 65 — Advers possession among 
co-owners (Jan) 10B 
— Art, 119 — Applies | to . application 


Limitation Act (1963) (contd.) 
made by parties and not to application. 
made by arbitrator to file an award 

Sep) BSE: 


( 
Manipur Fishery Rules (1974), R. $3 — *- 


Option to a co.operative SUD — When. ` 


can be granted (Apr) 488 


--—R. 31 (2) (c) — Clause is not only m. 
condition precedent but also a mandatory 
condition (Apr) ASÀ, 


Motor Vehicles Act (4 of 1989), S. 82.0 
— Application for compensation under 
S. 82-A—Can be made only by dependent: 
of the deceased | (Jan) 254 


MUNICIPAETTIES 


—Bongal Municipal Act (48-07 1932), S, 358 
— Demand notice for tex dues— Notice im 


respect of quarterly instalments of seye- ` 


ral years issued — In view of Rule 37 of 
Rules underthe Act itis valid: (Nov) 87D” 


——8S, 155 — Demand notice — Personat 
service refused by tax payer — Notice 
hung on wall of his dwelling houss— 
Further notice sent vnder certificate DÉ: 
posting — It is substantial complianes . 
(Now) 97 E 


—— S, 215 (8) — See Ibid, S. 115 

(Nov) 37D 
~—-§, 554 (2)— Extension or otherwise of 
supersession order—Order repeatediy ex- 
tended — One such extension issued sriti 
retrospective effect after expiration of the- 
existing order—1f and when invalid 


(Nov) 37C. ` 


— Bengal Municipal Rules (1933), R. 28 — 


See Municipalities — Bengal Municipal , 


Act (1982), S. 115 (Nov) 87D 


0) State Municipal Act (3 ແໃ 284% 
T. E), S, 292 — Supersession of munici. 
pality — Order made following en masse. 
resignation of Commissioners — If and. 
when valid (Novi 87% 


Negotiable instruments Aot (28 of 15951). 
$.118 (a) - Suit on pronote — Execution, 


admitted — Presumption is that the band. 


note is for consideration — Burden is en 
the defendant to prove absence cf con. 
sideration (Dee) 1034 


Partnership Act (9 of 1832), S. 49 — "Part- 
nership at will"—Dissolution of— Notice: 
to the other partner of one's intention tc: 
dissolve the firm and that it stands dis. 
solved, held, suf&cient ` {Jan} 125, 


x^ 
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jalani gi eo Act (contd.) 
=§. 58—See Contract Act (1872), S, 23 
(Jan) 12C 
——$.98 (1) and (2) — Bar under sab. 
a, (23 end (2) applies to existing firms 
only (Jan) 12B 


Registration Act (46 of 4908), S. 17 — See 
JEhid,S.49 Proviso ` (Jan) 10A 


—— 49 Proviso and 9, 17 — Release of 
Title ta immovesble property — Unregis. 
ered dead silent about delivery of pos- 
session — Releasee claiming title by 
-adverse possession—Deed not admissible 
du evidence - (Jan) LOA 


‘ales for Administration of Justice and 
Wei in ¿he Naga Hills District, 1937, 
R. 24 — Powers of appellate Court — 
“Thoegh Civil P. C. does not apply to 
Nagaland, by virtue of R. 35, appelate 
Court has power to take additional evi- 
genee, if justice of a case demands either 
«suo metu or at instance of parties 

(Feb) 19A 
—Ag, 94, 85 — Powers of Appellate 
Taat — Appellate Court has power to 
mexe spot inspection in presence of koth 
manties or their representatives — Not 
qeezesary to make memorandum of local 
«inspection (Feb) 19B 


—2, 34 — Order imposing penalty for 
alleged offence of violation of prohibitory 
-arder — No notice to show cause as to 
„ehy penalty should not be levied issued to 
«amenders — No charge for offence framed 
—No procedure of law followed — Order 
mot sustainable (Feb) 19C 


"EX, 34 —S. D, O, demarcating boundary 
between two villages in accordance with 
dimections of earliar Deputy Commis. 


Siomer — Appeal against that order— Ap- . 


pellate Court examining whether demar. 
gation made by S. D. O. was in terms of 
Jdirections— Question of res judicata does 
maé arise 


-———fR. 35—See Ibid, R. 34 (Feb 19A, B) 


ກ Relief Aot (1 of 1877), Ss. 16, 17 
— Part of contract of sale, if, and when 
«pecifically enforceable (July) 58B 


(Feb) 19D 


Specific Relief Aot (4877) (conta ) 

—~S, 17—See Ibid, S. 19 uly) 58B 
Specific Relief Act (47 of 1988), e 19 — 
Specific performance of contract to sell 
by.A to C— A subsequently selling the 
property to B who had nctice of prior 
contract — Suit by C against A and B — 
Relief (July) 58C 


` Succession Act (39 of 1938), S. 83 (c) — 


Evidence Act (1872), Ss. 68, 101, 59 — 
Execution of an unprivileged Will — Proof 
—Onus of propounder (Nov) 94B 


——35, 276, 283 (1) (c) (2), 372, 373 (1) (a) 
(b) — Probate proceedings—Procedure — 
Special citations to persons interested in 
property involved in the will — Not 
necessary (Nov) 94 
—— 5, 283 (1) (c) (2)—See Ibid, S, 278 


(Nov) 94A 
-——3.972-—Seelbid,S.276 (Nov) 94A 


——S. 373 (1) (a) (b)—See Ibid, S. 278 
| (Nov) 94A 
TENANCY LAWS 


—Assam State Acquisition of Zaminderi 
Act (18 of 1981), S. 3 — See Civil P.C 
(1908), O, 1; R. 10 (2) (Apr) 41 | 


Transfer of Property Aot (i of 1882),. ` 
Ss, 41, 58 — Benami Transaction — Onus 
of proof — Principles of—Motive — Proof 
of—Necessity (Feb) 24A. 


— S, 53— See Ibid, S, 41 (Feb) 24A. 
E State Municipal Act (2 of 1349 
See under Municipalities, 


United Khesi-Jaintla Hills Autoncmous 
Distriot (Appointment aud Succession cf 
Chiefs and Headmen) Act (2 of 1989), S. 3 
(2) (as amended by Amending Act of 
1968) — See Ibid, S. 6 (i) (as amended by 
Amending Act of 1968) (Sep) 78 


——S8, 6 (i) and 3 (2)— Removal and sus- 
pension of Chiefs~ Grounds — Expression 
"losing confidence of majority of elec- 
tors" in S, 6 (i) — Interpretation of 

(ep) ' 18 


GAUZATI CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC. IN A. I. R. 1976 


Diss. == Dissented from in; Revers. = Reversed in 


(1984) First Appeal No. 117 of 1980, D/- ` 1968, D/. 1L8.1371 (Manipur) — 


18.3.1964 (Assam) — Revers, AIR Revers, AIR 1976 S C 2191 (Nov), 
1976 S C 1182D (June). 


A I R 1966 Tripura 2 — Diss. AIR1976 (1974) Civil Rule Nos. 292.298 etc. of 1970,. 


Madh Pra 136B (FB) (Aug). D/- 11.10.1974 (FB) (Gauhati)—Re- ^ 


(1971) Criminal Appeal Case No, 2 of vers. AIR 1976 S C 670 (Mar). a 
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«GOA, DAMAN & DIU JUDICIAL COMMISSIONER'S COURT 
1976 | 


JUDICIAL COMMISSIONERS : | 
The Hon'ble Shri Tito De Menezes. ; 
T » K, N. Shukla (Addl.). (up to 14-5-1976) 
GOVERNMENT PLEADER : 


Shri Joaquim Dias. 


REPORTER : 
Shri Shridhar Tamba, Advocate, Punjim. 


HON. EDITOR: 
Shri S, Appu Rao, B.A., 2.1. Advocate (Madras). g 


NOMINAL TABLE 


A sociedade. Agricola dos Gauncares de ` 


Councolim e Veroda y, R. L. Segal 


(Mar) 28 
Agostinho D'Mello v. Pratap Sriniva; 
(Jan) 6 
Anant Balkrishna v. Govind Datta 
(Sep) 74 
Anant Balkrishna v. Govind Datta 
(Se?) 75 
Anant Fondu Porobo v, Lalita ET ay) Ge 
May 
Annie Mary Pinto v. Babal Banekar . 
(July) 39 


Antonio v. Lelaali Javerbhai (Jaa) 10 


Chandrasen Ramnath v, Marmagoa Muni. 
cipal Council (Sen) 79 

Conceicao Filipe v. Paulo Francisco 
(July) 48 


Francisco Xaxier Ludgero- Assis de Silva 
o Souza y. Antonio pipe Do Rosario 


Pinto (Jan) 4 
Ganesh Shankar v. Joao Jose Catao Pere. 
. grino da Costa (May) 24 


‘Gano Naik v. Mazenia of the Temple of 
Shri Maya Quelbai (May) 20 
Guilherme D'Souza v. Jose Rodrigues 


(May) 22 
Ismail Baig v. Marcos Marcelino Paulo 
D'Souza (July) 40 


Jagannath v. Uday (Sep) 70 
John Francisco D'Cunha v. Shan:abai 
 Parshekar | (Sen) 78 
. Jose Antao Raul Carvalho v, Chandrakant 

S. Raje - (Auz) 56 
Jose Filipe de Costa v. Miss Conceicao 

de Mello : | (Fan) 5 


Joseph Marans Santos Pinto v. Aires 
Concocao Rodrigues (Jan) & 


Manguesh Arjun v. Rukmin (July) 42 
Matias Costa v. Roque Augustinho Jacinto: 


(Jan) 1 
Mazania of the Temple of Shri Mahalsa 
of Mardol v, P. S. Nadkarni. (May) 23 


Prabhakar Fatoo v. Vassudeva Narayan 
(Aug) 93 


Rafael v. Silvano Oscar da Piedade " 
(July) 3 

Raju Bapu v. Ramakant D. Clap Zi 16 

Ramanata E, Naik v. Joaquim Pereiro 


(July) 49 

Sadassiva Rauji v. Jose Joaquim Fonseca 
(Tan) 11 
Shipping Corpn. of India Ltd, v. Union 
of India (Aug) 49: 


Temple of Shri Santadurga Calangutca. 
rina v. Macario Francisco Jose Duarte 


(Aug) 54 
Teotonio v. Maria Lilia (Jan) 2 
Tukaram v. Hari Nilkant (Aug) 62 
Union of India v. Trostbrucks (Aug) 52 
Vassudeva R. v. Vishnum Atmaram 
(Aug) 58 
Visvamber Vithol v. Maharashtra S. R. T. 
Corpn. (Sep) 79 
Visvonata Raghunath v. Mariano Colaco; 
(Aug) 60 
Vithal Mahambre v. Union of India 
- (Sep) 77 


Wilfred D'Souza v. Francis Menino Jesus 
Ferrao (Aug) 04 . 


SUBJECT INDEX ' 


«Arbitration Aot (10 of 1940), S. 8 (2) — 
Arbitration agreement requiring, in case 
«of disagreement between parties to ap- 
pointed an umpire—Arbitrators not meet. 
‘ing at all — Court can appoint an umpire 
E (Aug) 56C 
— Ss, 13, 30— Powers of Arbitrator - 
Wë . (Aug) 56B 
Tech, 30 —See also Ibid, S. 13 (Aug) 56B 
——S, 30 — Arbitrator making award 
“without notice to one of the parties — 
Award vitiated (Aug) 86A 


' Carriage of Goods by Sea Act (26 of 1928), 
"Sch. Art. 111 — Bill of lading — ''Weight 
“etc. not known”-—Meaning of (Aug) 49B 


Civil Procedure Code (5 of 1908), S, 9 — 
Plaintiff giving his tenanted shop to de- 
“fendant on royalty basis — Defendant 
"trying to demolish premises in collusion 
with plaintiff's landlord —Suit for injunc- 
«tion restraining defendants from demo- 


“lishing premises and other reliefs — Suit ' 
‘(Jan) 5. 


4s triable by civil Court 
9 — Regulamento das Mazauias 
Devalaias do Estado do India (Legislative 

‘Diploma No, 645, D 30-3-33), Arts. 2, 27 
— Mahajan—Suit for declaration óf right 

«and status as Mahajan — Maintainability 
| | (May) 20 

——S, 10 —Scope — Section 10 is manda. 


4ory and bars the court from proceeding. 


«with trial of subsequent suit if conditions 
mentioned therein are present— Previous 
“suit cannot be stayed in exercise of 
«inherent power under S. 151 
——S. 47 — Plaintiff advancing loan to 

-defendant — Defendant pawning jewels 
to plaintiff by way of security — Decree 

„obtained by plaintiff for recovery of loan 
«and applying for execution — Defendant 
alleging that pawned articles were sub. 
-stituted by plaintiff —Question of conver. 
-sion could not be gone into in execution 
A (Jan) 10 

——S, 47 — Decree alleged.to be based on 

«a compromise to which defendant was 
not a party — Question involved being of 

“validity of decree itself can be agitated 
only by means of an appeal and not in 
«execution proceedings (Sep) 78 


—Ss. 96 and 100 and O, 43, R. 1 — In. 
«competence of suit for non.registration of 
the firm — Plea raised for the first time in 
«appeal — Suit remanded to trial court for 
amendment of pleadings 
—— S. 100 —See Ibid, S. 96 ; (Jan) 6 
-----5. 105, 0,16, R, 20, 0,17, R. 8— 
Scope — Order either under O, 16, R, 20 
or under O, 17, R, 3— Neither appeal nor 


a 


(July) 45. 


. for pleading 
' (Jan) 6 - 


Civil P. C. (1908) (contd.! 
reyision preferred therefrom — Order if 


can be challenged in appeal from decree 


| (July) 42 
LS, 115—See also 

. (1) Ibid, O. 22, R, IL "(Jan) 2A 

(2) Ibid, O. 41, R. 5 (May) 24 


— >, 115—Revision— Question of court. 


(Sep) 75 : 


fee _ 
——5, 151—See also Ibid, S,10 (July) 48 
——S, 151, O. 45, ກ. 18 — Writ petition 


dismissed — Leave to appeal to Supreme ' 


Court granted — Jurisdiction of Judicial 
Commissioner's Court to grant interim 


relief till appeal is filed in Supreme Court ` 


| | . (May) 22 

— —O, 1, R, 10 —See alse Ibid, O. 34, R. 1 

| , (Aug) 58 

—— 0. 1, R. 10 —O. 22, Er. 4 and 10—One 

of several defendants dead on date of suit 

— L. Rs. can be added (Aug) 54A 
——0O, 6, R, 1—See Ibid, O, 10, R. 1 

| (July) 39A 

----0. 6, R, 2 — See Nagotiable Instru- 

ments Act (1881), S. 118 ra) (Jan) 8 

——0,6.R.8 and 0,8, R. 2 — Specific 


plea taken in the written statement not 


met by contra plea or evidence by plain. 


tiff —Held that Defendant should succeed: 
(Aug) 49A - 


in his plea 
——0O, 6, R. 16 — Striking out pleadings 


— Power: should; be exercised with great : 


care and caution | (Sep) 74 
— -O:7, R. 1 — Misdescription or in- 
sufficient description of defendant is not 
fatal to the suit — Other defendants have 


no locus standi to object against such 


misdescription ' (Aug) 54C 
——0O, 8, R. 1 — Written statement — No 
specific order made for its filing — Date 
for settling issues adjourned several times 
—If and when defendant thereafter cannot 
file the written statement (July) 48 
——.0. 8, R, 2 — See Civil P. C. (1908), 
O. 6, R. 8 (Aug) 49A 
——JO. 10, R. 1 — Procedure — Ignorant 
defendant unaided by . advocate — No 
direction given to file written statement— 
Case was remanded to give opportunity 
to defendant to file written statement and 
contest suit subject to ccsts (July) 38 
— 0, 10, R. 1, 0.6, E. 1 — Oral state. 
ment under O, 10, R, 1 — Not a substitute 
(July) 39A 

—O, 16, R, 20—See Ibid, S, 105 
| (July) 42 

——Q. 17, R. 3 — See Ibid, S. 105 
| (Jul) 42 


—-O, 22, R. 8 — See Motor Vehicles Act . 


(1939), S. 110-A (1) (b) (Tul) 48E 


A* 


. Subject Index, A, ໃ, R. 1976 Goa 5 


ivil P. C. (contd.) 
mn), 22, R. 4—See also | 
(1) Ibid, O. LR, 10 (Aug) 54A 
(2) Limitation Act (1908), Art, 177 
(Jar) 11A 
-----:). 22, Rr. 4 and 9 — Limitation Act 
(1908), Art. 171 — Application under R. 4 
to substitute legal representatives filed 
after limitation — Legal representetives 
“joined without objection from legal re- 
*presentatives — They are not estcpped 
‘from challenging validity of substitation 
‘in appeal, AIR 1924 Cal 638, Dissent 
"E (Tar) 11B 
— (0, 22, Rr. 4 and 9 (2) — Limitation 
Act (1908), Art, 171 — Application under 
R. 4 to substitute legal representetives 
‘filed by plaintiff after limitation — No 
«plea that plaintiff was prevented by suffi- 
«eient cause taken — Application cannot 
be treated as one for setting aside sbate. 
ment (Jan: 11C 
— OQ. 22, R. 4 — Suit by,A for declara- 
"tion of title and possession of suit pro- 
sperty against B — B's wife C joined 
as pro forma defendant with B as guar- 
«dian ad-litem — Death of B pending suit 
— Legal representatives not substi:uted 
«within limitation —Suit abates as whole 
| | i i (Jan: 11D 
----:0. 22, R, 9—See Ibid, O, 22, R. 4 
| an) 11B 


" | (Jan) 11C 
— (9, 22, R. 10—See Ibid, O, 1, R. FO 
(Aug! 54A 
——-O, 22, ແ. 11 aud S. 115—Suit dismis. 
‘ged as barred by time — Revision appli. 
"cation by plaintiff — One of defendants 
«dying before filing of application — His 
heirs -not substituted —Revision applica- 
“ion does not abate —O. 22 does not apply 
‘to revisions (Tan) 2A 
. mma), 34, R. 1— Parties in mortgage suit 
” — Defendants pleading real debtor to be 
«different person — His addition sought — 
If and when can be granted = (Aux) 58 


——(0Q, 407 R, 1 — “Just and convenient” 
— Suit for possession and injunction — 
Defendant in enjoyment of property. in 
«dispute — Receiver whether can 03 ap. 
«pointed (Sep) 70 


~È), 41, R.5 and S, 115 —Stay by Appel. 


late Court — Appéllate Court refused to 
«grant stay of execution of a decree — 
‘Refusal to exercise discretion does not 
amount to decide a 'Case' — S. 115 is not 
attracted — (May) 24 

. <-(). 43, R. 1—See Ibid, S.96 (Jan) 6 
- <--0. 45, R, 18 — See Ibid, 5, 151 
| (Ma7) 22 


Constitution of India, Art. 31 (2) — Com. 
pulsory acquisition — Claim of easement 
is not one for compulsory acquisition 

E | (Aug) 54B 
— Art. 133(1)— Question whether plain- 
tiff should have fresh Wakalatnama to 
enable him to make application for set. 
ting aside dismissal of suit for default 
is substantial question of law (May) 26A : 


—— Art, 133 (1) — Dismissal of suit for 
default — Question whether suficient 
cause for absence shown by advocate 
entitles plaintiff to get the order of dis- . 
missal set aside if substantial question ` 
of law ` (May) 26B .. 
Art, 133 (D) —Bill of Lading contain- 
ing endorsement “weight, measure, value 
unknown”-—Interpretation of effect there. 
of on liability of ship owner is substan. 
tial question of law of general impor. 
tance (Aug) 52 
——Art. 226 — Natural justice — Party 





. member of a society—Notice to society is 


constructive notice to party — Failure to 
give individual notice to party is not 
violation of the rules of natural justice : 

(May) 28C 
Arts, 226, 227 —Power under—Nature 
ດ (May) 28D 
——Art, 226—-Natuaal justice— Domestic 


| > - ຕ໌ ' Tribunals—Procedure to ba followed 
+---0. 22, R. 9 (2) —See Ibid, O. 22,3, 4 . . : | 


(May) 281, 
—— Art. 226 — Stay order — Removal of 
petitioner from office of councillor of 
municipal council challenged — Prima 
facie case made out — Operation of order 
stayed till disposal of petition to avoid 
unsavoury situation (Sep) 77 


— Art, 227 — See Ibid, Art. 226 
(May) 28D. 
— Sch. 7th, List 1, Entry 17 — Amend.. 
ing Act 14 of 1970— See Goa, Daman and: 
Diu Administration of Evacuee Property 
Act (1964), Pre. |. (May) 28A 
—— Sch. 7th, List 111, : Entry 41 — See 
Goa, Daman and Diu Administration of 
Hivacuee Property Act (1964), Pre, 
SS | (May) 28A 


Contempt of Courts Act (73 of 1914), S. 2 
(c) —Contempt of Courts —What does not 
amount to—Illustrative case (May) 23 


Contract Aot (9 of 1872), 9, 23— Contract 
for transfer of route permit—Contract is , 
not illegal or void because such transfer : 
can be made with permission of trans.. 


port authority (Aug) 62 
—— S, 25 (3)— See Limitation Act (1963), 
ks (Aug) 98 | 


Art, 26 | 


e. 


Evidence Act (1 of 1872), 5. 3 — Apprecia- 
tion of — Contradiction in evidence of 
witnesses (Aug) 60B 


——S. 33 — Portuguese Civil P. C. Arti- 


cles 563, 564 and 641 —Defendant in suit 
examined. and cross-examined in earlier 


-proceedings between same parties —S, 33 


applies — That scope of cross.examina- 
tion in earlier proceedings was limited 


.because of Port, Civil £, C. is immaterial 


(Jan) 11E 
— —8, 33 — Applicability — All questions 
in issue in earlier and subsequent suit 


- need not be substantially same (Jan) 11F 


1 


. during pendency of appeal — 


Katal Accidents Ast (13 of 1855) 
See Motor Vehicles Act (1939), S, 110.B 
(July) 43C 
(Goa) Decree No, 43525 i 
See Under Houses and Rents 


| Goa, Daman, Diu Administration of Evac- 


ues Property Act (6 of 1964), Pre — Vali. 


dity (May) 284 : 


— Pre. Ss, 7 & 37.— Purpose of the 
Enactment — Exercise of powers by Cus- 
todian of Evacuee Property (May) 28F 


———S. 5 — Rules framed under — R. 4— 


Notice to 'X and successors and heirs’ — 
Detective. ~ Effect of such notice 


(May) 284 * 
—— S, 7 — See Ibid, Pre (May) 28F ` 
——S, 37 — See Ibid, Pre (May) 28F 


Goa, Daman and Din Buildings (Lease, Rent 
and Eviotion Control) Act (2 of 1969) 
See under Houses and Rents  . 


Goa, Daman and Dia (Protection from 
Eviction of Mundcars. Agricultural Labo. 
urera and Village Artisans), Kot (12- of 


4911) 


See under Houses and Rents 
HOUSES AND RENTS 
—Goa. Daman and Diu Buildings (Lease, 


Rent and Eviction Control) Act (2 of 1969), 
S. 22 — See Civil P. C, (1908), 5, 9 
| (Jan) 5 


—Goa, Daman and Diu (Protection from 


-Eviction of Mundcars, Agricultural La. 


bourers and Village Artisans) Act (13 of 
1971). Ss. 3 and 10 — Civil suit for posse. 
ssion decreed — Act coming into force 
Finding of 
Court that the defendants were not mund. 
cars has to be re-opened and re.determin- 
ed by Mamlatdar 


—— S. 10 — See Ibid, 9. 3 (July) 39B 


(July) 39B. 


6 Subject Index, A. 1, R. 1976 Goa 


Houses & Rents (contd.) 
—(Goa) Decres No. 13528, Art. 2 — Word? 


'estabelecimento' —Meaning of (Sep)72 | 


Limitation Act (9 of 1908), Art. 171 — Ses 
- Civil P, C, (1908), O, 22, R. 4 


(Tan) 11B, C 


— Art, 177 — Civil P, C. (1908), O. 22,. 


R. 4 — Death of defendant pending suit 
— Limitation to substitute heirs.runs from 


date of defendant's death — Date of plain. 


tiff's knowledge about death is not relevant 

. (Jan) 11A 
Limitation Act (36 of 1963), S. 14 (1) and 
Art, 28 — D dying leaving heirs A, B and 
C — Inventory proceeding started by A 
to revover from B and C amount paid by 
A for D — Court ordering A to file suit— 
Limitation : (Jan) 2B 


—— Art, 23 See Ibid, S. 14 (1) (Jan) 2B 
——Art, 26 — ‘Account stated — Settle. 
ment of account after claim becoming. 
barred — Effect (Aug) 53 


Maxims — Res ipsa loquitur — See Motor 
Vehicles Act (1939), S. 110.B (July) 43A 


Motor Vehicles Act (4 of 1939), S, 42— See 


Contract Act (1872), S. 23 (Aug) 62 . 
——5, 60 — See Contract Act (1872), S, 23 
(Aug) 62. 


- - S, 110.A (1) (b) — Persons entitled to 


apply — Major sons or legal representa. 


tives of deceased persons are not barred: ` 


from laying a claim for compensation if 
the claimants are the beneficiaries of the 
deceased and have suiQfered pecuniary loss. 
on account of her death (July) 43B 


$ 110.A (1) (b) — Persons entitled to 
apply—Death of Christian in motor acci. 


dent — Claim by person as adopted som, 


of deceased could not be advanced — Under 
Christian law there is no right of adop. 
tion (July) 48D 
S, 110-A (1) (b) — Claim by mother 
of deceased — Death of claimant pending. 
claim — Son could represent the estate of 





the deceased claimant as her heir ` 


(July) 435 


` wesch, 110.B — Child A crossing road to 


reach school —-B riding on motor cycle 
dashing against A and causing fracture 
resulting in permanent disability — B 
held was guilty of rashness and negli- 
gence — Plea of contributory negligence 


was not available to B.as child is not: 
expected to be as careful as adult 


(Jan) 1A 


Ke 
e dÉ 


A? 


\ 
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otor Vehicles Aot (contd.) ' 

B — Child aged six kn>cked 
down by motor cycle—Fracture of thigh 
resulting in permanent disability —Claim 


of Rs, 3,000 as general damages held 


should be'allowed (Jan) 1B 
—S. 110.B —Negligence —Motor vehi. 
le, while passing over a culvert, breaking 
‘down the culvert and falling into the 
‘rivulet — No explanation given for the 
«accident — Held the negligence of the 
driver was proved — Maxim ‘res ipsa 
loquitur applied in such a case 
' (July) 48A 
——S§, 110.B — — Damages -Instantaneous 
«death in motor accident — Damages, cal. 
‘culation of (July) 43C 
^ —S, 110.B —Interference with award of 
"Tribunal (July) 43F 


MUN ICIPALITIES 


CR ZE Administeativa. Ultrararina, 
Arts. 651, 661 (a) —Suit for annullation of 


the public auction—Jurisdiction of Civil ' 


“Court is barred (S2 p) 79 
Art, 661 (a)—See Ibid, Art. 651 
(Sep) 79 





'Nesotlable Instruments Act (26 of 1881), 

S. 118 — Presumption — No presumption 
= to execution of instrument—Burden of 
proo (Aug) 60A 
----5. 118 (a) — Civil P, C. (1908). O, 6, 
KA, 2 — Suit by A against B to recover 
money due under pronote executed by B 
in 1967 — A alleging that consideration 


For pronote was given in cash—Variance . 


between pleading and proof held was not 
fatal tó suit — Money due prior to exe. 
- <cution of pronote was good consideration 
. Jan) 8 
Partnership an e of 1932), S. 58 — See 
“Civil P. C. (1908), S. 96 tJan) 6 
—— 58. 69 —See Civil P, C. (1908), S. 96 
| (Jan) 6 
Portuguese Civil Procedure Code, Art. 264 
— Decree No, 28.928 dated 24-11-87—Sale 
in execution of decree— Judgment. Jebtor 
required to raise objections within 5 days 
of notification—Objection filed more than 
30 days after that date held was >arred 
by time Jan) 4 
DIA 563 — See Evidence Act '1872), 


(Jan) 11E 
——Art. 564 — See Evidence Act 1872], 
'$. 88 (Jan) LLE 
—— Art, 641 — See Evidence Act 11872), 
S. 33 (Jan) 11E 


Reforma Administrativa Ultramarina 
See under Municipalities. 


Regulamento dos Mazanias Devalaias do 
Estado do India (Legislative Diploma 645, 
DI 30.3.1933), Art. 2 — See Civil P, C, 
(1908), S. 9 (May) 20 
— Art, ,27—8ee Civil P, C, (1908), 5..9 
(May) 20 


ANGEN AN 0£ the Pi Act (43 of 
4951), S, 77 — See Ibid, S, 123 (6) 
(Jan) 16B 


——S. 83— See also Ibid, S. 123 (6) 

(Jan) 16C 
—-Ss, 83 and 123 (6) — Election petition 
alleging corrupt practice— Concise state. 
ment of material particulars not given — 
Petition held liable to be dismissed | 

(Tan) 16A 
___S, 88 (1) (a)—'Materiszl facts'—Mean. 
ing of—Bald statement about wrong rejec. 
tion or reception of votes — Not enough 
— Effect of non.compliance with the 
provision — Inspection of ballot papers 
cannot be allowed on vague allegations in 
this behalf (Aug) 64A 


——S§, 83 (1) (a) — Conduct of Election 
Rules (1961), R, 42 — 'Tendered votes' — 
Scrutiny of — When can be ordered 
(Aug) 64B 
——-$, 123 (6)—See also Ibid, S. 83 


(Tan) 18A 
----55. 123 (6) and 77—S, 128 (6) is rela. 
table only to cl, (3) of S. 77 (Jan) 16B 


——Ss, 123 (6) and 88 — Consent to com. 
mission of corrupt practice — Does not 
amount to commission of corrupt practice 

(Jan) 16C 


(Representation of the People) Conduct of 
Election Rules (1961), R, 42 — See rur 
sentation of the People Act (1951), S 

(1) (a) (Aug) 645 
—— R. 56 — See Representation of the 
People Act (1951), S. 88 (1) (a) 


(Aug) 64A 
Tort — Negligence — See Motor Vehicles 
Act (1939); S. 110.B (July) 48C 


Transfer of Property Act (4 ot 1882). 
S. 41 — A purchasing property in court 
auction in B's namé — B at A's instance 
transferring it to C without consideration 
— D purchasing it from C — Possession 
throughout remaining with A— Original 
sale deed remaining with notary public 

— Effect (Jan) 11G 


GOK CASS REVERSED IW A. J.R, 1976 


(1968) Civ. App. No, 213 of 1960, D. 20.1.1968 (Goa) — Revers.  , 
AIR 1970 S C 1825, (Sept) . | | 








A: 
COMPARATIVE ນຮສບ 
A. LR 1976 Gee j 
AIR Other Journale ¡AEB Other Journals ¡AB Other Journals [AIR Other Journals: 
1 1876A0392 20 Bi 46 ` wes ga ds 
1976 TAC 262 22 ວ Lis ອວຍ B4 ion 
2 oe ay + . 48 eS 70 - 
á Sox ລໍ: າຕ ; ; 

" ab 26 e 62 M 72 < 
6 s 28 m ays = de e 
8 ee 88 = ; 66 s.e 15 oes 
10 n 89 2. "to SS 77 vni 
16 San 43 197040348 ED ion 13 ove 

a T 

t 
v 


ALL INDIA REPORTE 


1976 


[ Yol, 63] 


”” 


GUJARAT SECTION 


WITH COMPARATIVE TABLES FOR : 
(1) I. L. R. GUJARAT (2) GUJARAT LAW REPORTER S 


CITATION: A. 1. R. 1976 GUJARAT 





Published by 
D. W. CHITAL=Y for All India Reporter, Ltde, 
Head Office : Medows House; Nagindas Master Road, Fort, Bombay (India). 
Branch.Offica § Congress Nagar, Nagpur (India). 


AM correspondence to ba addressed to: — 
All India Reporter Ltd, (Post Box No, 209), NAGPUR 12. 


4 


Printed by D. W, CHITALEY at the A, I, R. Rotary Printing Press and by Laxmanrao 
Mahaleg Secretary, Press Workers Auodyogic Sahkari Sanstha Ltd. at the All India 
Reporter Press, and Published by D. W. CHITALEY, on behalf of and in the 
name of the AH India Reporter Ltd., at Congress Nagar, Nagpur. 


( Ak Rights Reserved. ) 


GUJARAT HIGH .COURT 
1976 


CHIEF JUSTICES 


The Hon'ble Mr. Justice B, J. Divan (up to 29-6-1976) (Then Appointed to Andhre, 
DET Pradesh High Court as C. [.) 


Y 73 9, Obul Reddi (From 7-7-76). 
| PUISNE JUDGES 
The Hon'ble Mr, Justice J. B. Mehta. 


. |! ta A. D, Desai, 
T u | J. M. Seth (Retired on 5-2-1976). 
. 1 33 ` 1). ມ່, Desai,. 
T m S. H, Seth up to 23.6.1976 (Tr. to A, P. From 24.6.76), 
T u ^ D.P, Desai, 
o 1. M, P, Thakkar, 
M : T. U, Mehta (upto 30. 6.1976 11. to H, P, From 5-7-76). 
T T P. D. Desai. 
$4 T, B. K. Mehta, 
m T ` C. V. Rane (upto 5.7.1976). 
" |. Arun N. Surti, 
ມ » M.C, Trivedi, 


T T N. H. Bhatt m.a., ເນ B. 
7 TEM A. M. Ahmadi (From 2.9.76) (Addl.). 


ADVOCATE GENERAL ` 
Shri J. M. Thakore. 
GOVERNMENT PLEADER 
G. N, Desai, 
REPORTER 
Shri Damodar Khimchand Shah, 5.80. L.B. Advocate, 
HONORARY EDITOR | 
Shri S, Appu Rao, B.A. Si, Advocate (Madras), 


NOMINAL TABLE | 3 


“Ahmedabad Electricity Ltd. v. Gujarat 
Electricity Board (Jun) 89 
Ajam Mohammad Hatia v. Yusuf Mokam. 
mad Bharucha (Sep) 132 
Amreli Vistar Kadava Patel Ghati Wela. 
vani Prachar Mandal Sanchalit Vidyar. 
thi: Ashram v. Dist. Magistrate of 
Amreli (Jan) 18 


Babubhai Karimbhai v. Vora Dauddj: 


‘Bai Annapurna Shantilal v. 
Laljibhai (J 
Ghhanaben vM anubhai Prabhudas 
(Api) 62 

Chimanlal Ambalal v, Shah Hasmuthial 
(Apr) 60 
Gordhanbhai າກກ y, Anand Munici. 
palit : (Mar) 33 
Govardhanbhai Somabhai v, Parshottam 
Umedbhai 
Tasubha Manubha v. Raisinh Bapubha 


(Sep) 140 
Jayantilal Keshavlal v. Devshi Chakubhai 
(Apr) 51 

Kanji Hirjibhai v. Jivraj Dharamshi 
(Oct) 152 
Keshavlal Laxmandas v. Narsinhbhai 
Kalidas (Oct) 154 


Keshavlal Paragji v. Gujarat Revenue 
Tribunal 
Krishna Gopal v. Annyonya Sahayyakari 
Mandali Co-operative Bank Ltd. Bazoda 
(Jul) 105 

Lalchand Jematmal v. Nanabhai Ran- 
choddas (Aug) 122 (FB) 


" Narandas Bapalal Dandwala v. 


(Ju) 98 


(Oct) 146 . 


Lalji Purshottom v, Thacker Madhavji 
Meghaji (Nov) 161 (EB) 
Laxmikant v. Collector & Asstt. Supdt, 
of Stamps (Oct) 158 (8B) 

Maganbhai Vanarashibhai v, State 
` (fun) 84 


, Manchharam Sobhraj v. Jean os Mul- 


Mar) 47 
' (Sep) 134 
Land 
Acquisition Officer (Sep) 142 
Paniker, M, F, v. Piraji Moraji (Dec) 190 
Pragjibhai Kesurbhai v. State (Jan) 8 
Purani Dhirajlal Amritlal v, Mehta San- 
kleswar Aditram (Dec) 180 

Raju, J. M. A. v. Krishnamurthy Bhatt 
(May) 72 (FB) 

Raju, V. B, v. Chief Electoral Officer 

(May) 66 


chand 
Manilal Bhanabhai y, Kaul 


'Rampuri Kalupuri Swami v. Nathalal 


-Ishwarbhai Hargovanbhai (Apr) 53 
Rehana Rahimbhai Kasambhai v. Ahme- 
dabad Municipal Transport Service 
(Mar) 37 
Shantilal Chandrashankar v. Bai Basi 
(Jan) 1 
Shukla, B. L, v. Fatmabai Ismail 
(Feb) 29 
Tribhovandas Khushaldas v, Mulchand. 
bhai Damodardas (Aug) 118 
Tulsidas Narsidas v. Special Land Ac. 
quisition Officer (Oct) 145 
Vilas Vasantrai v. Vasantrai Vishnu 
(Feb) 17 


* 


SUEJECT INDEX 


Advocates Act (25 of 1981), S. 55— Persons 
practising as pleaders and vakils before 
enforcement of Chap. IV of Act—Powers 
of superintendence exerc cisable by High 
Court in context of Legal Practitioners 
Act and Bombay Pleaders Act — Repeal 
of these Acts—Effect (Jen) 8 


Ahmedabad City Civil Court Rules (1961), 
R. 332 —See Civil P. C, (1908), O. 26; R. 12 

(Ju l y) 98D 
zR 336—See Civil ນ. C, (1908); 0. 
| 9 


R. 14 (Tuly) 98B 
9 gn 342—See Civil P. C, Ge jj e 
Tuly) 98 

——R, 344— See Civil P. C. (1908), 0. 26. 
R. 12 (July) 98E 
y 444—See Civil P. C. (1908), O, 3, 
R. 4 (July) 98A 
Sanking Regulations Aot (10 of 1949), 5, 10 
— See Co.operative Societies — Gu:arat 
Co.operative Societies Rules (1965), 8. 82 

(July) -03C 


Art, 226 


Bombay Cinemas (Regulation) Rules (1955), 


6 — See also Constitution of India, 

` (Jan) 13B 
——R. 6—Cinema licence—Grant of “no 
objection” certificate is an administrative 
act — Objector cannot claim opportunity 
of being heard as objection does not 
create lis between applicant and objectors 
public | (Jan) 13A 


Bombay Pleaders Aot (17 of 1920), S. 25 
(since repealed by S. 50 (4) (b) of Advo. 
cates Act, 1961) — See Advocates Act 
(1961), S. 55 (Jan) 8 


Bombay Public Trusts Act (29 of 1950), 
55. 224 and 70A —'Particuler' in relation 
to public trust —Connotation —Informa. 
tion relating to mode of succession to . 
trusteeship left out in previous inquiry— 
Fresh inquiry if permissible (Tan) 10 


—— S. 47 (1) (g) — Removal of a trustee 
for becoming unfit to act in the trust — 
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Bombay Publio Trusts Aot (contd.) 
Term "unft" does not include :unfitness 
arising out of conviction under Act 
| (Sep) 132A 
——S. 47.AA (as amended by Act 6 of 
1960) — Application for appointment of a 
new trustee.on the ground that present 
trustee has been convicted for an offence 
under the. Act — Charity Commissioner 
alone competent to move Court . 
(Sep) 132B 

——-S, 70.A—See Ibid, S, 22-A (Jan) 10 
Bombay Rents, Hotel and Lodging House 

Rates Control Act (57 of 1947) 

See under Houses and Rents, 
Bombay Stamp Act (60 of 1958) 

See under Stamp Duty. | 
Bombay Tenancy and Agricultural Lands 

Aot (67 of 1948) | 

See under Tenancy Laws, 
Bombay Town Planning Act, 1954 (27 of 
4955). S. 18 (2) (k) — Regulations in final 
development Plan and Final Scheme — 
Variance between — Which prevails 


(Mar) 33G 
—— S. 32 (1)—See Constitution of India, 
Art. 296 ^ (Mar) 338 


S. 32 (1), cl, (xiv) — Final Scheme — 
Variation made from draft scheme re. 
garding final plot X —Owner of side plot 
cannot challenge « about reconstitution 
of plot X | . (Mar) 83A 
Civil Procedure Code (8 of 1908), S. 2 (2)— 
"Conclusively determines the rights. of 
the parties"—Suit for possession and for 
arrears of rent— Finding only on issues of 
possession whether amounts to decree 
| (Oct) 152 
—— 8. 80—Suit for malicious prosecution 
against police officers —Notice under S, 80 
is essential irrespective of whether they 





acted mala fide or bona fide, for main.’ 


tainability of suit (Feb) 29 
——8S. 100 — See Ibid, O, 41, R. 27 
(Sep) 140 
———S, 115—See also Houses and Rents— 
Bombay Rents, Hotel and Lodging House 
Rates Control Act (1947), S. 5 (10) 
"(Apr) 51 
——S, 115 — Decision of trial Court to 
admit document in evidence — Revision 
against-—Maintainability, AIR 1969 Raj 
313, AIR 1972 Mys 344 and AIR 1973 All 
290, Dissented from; C, R. A. No. 843 of 
1982, D/. 10.11.1966 (Guj), Overruled 
(May) 72C (EB) 
——S, 122 and O, 26, R. 12 (2) —Ahmedabad 
City Civil Court Rules, R, 342—R. 342 of 
the Ahmedabad City Civil Court Rules is 
not ultra vires R. 12 (2) of O, 28 of Civil 
P, C. (Tuly) 98C 


dismissal for default 


Civil Procedure Code (contd.) 
——S, 151 — Inherent power, if can be 
exercised to get over bar of limitation 
(Oct) 145 
——0, 2, R. 2(2)— Rule only bars a subse. 
quent suit seeking a claim omitted in 
the first suit — Such a claim can be in. 
cluded in the very suit in which it is 
omitted | (Apr) 60 


“— 0, 3, R. 4 — Ahmedabad City Civil 


Court Rules, R. 444 — Advocate's report. . 
ing “no instructions" does not discharge 
him—An order of discharge from : Court 
necessary —In the absence of such order, 
he is deemed to represent his client 


(July) 98A 
——O. 6, R. 2 —See Easements Act (1882), 
S,-4 . (Dec) 180 
—O. 17, R. 3—See Ibid, O. 41, R. 11 (1) 
and (2) - (Tan) 1A 


----0. 21, Rr. 66 (2) and 90 — Failure to 
give notice under R, 66 (2) —Effect, S. A. 
Nos. 706 and 707 of 1968 (Guj) Reversed 
| (Tuly) 11i 
——O. 21, R. 90—See Ibid, O, 21. R. 66(2) 
(Tuly) 111 
— 0, 26, R, 12—Ahmedabad City Civil 
Court Rules, R. 344—Exceptions to Com. 
missioner's report to be filed within 20 
days from notification thereof — Failure 
for no sufficient cause—Party held could 
not complain against dismissal of appli. 
cation to condone delay in filing excep. ' 
tions (July) 98E 


——O. 20, R. 12 (1) — Ahmedabad City 
Civil Court Rules, R, 332 — Matters not 


referable to the Commissioner. 


| (July) 98D 

-—-O, 26, R. 12 (2) — See Ibid. 9. 122 
| (Tuly) 98C 
O. 26, R. 14 — Ahmedabad City Civil 
Court Rules, R. 336 — Proceeding before 
a Commissioner — Party having notice of 
the hearing absenting himself continu- 
ously — His advocate who remained un. 
discharged too abseat — Commissioner 
held justified in conducting the proceed. 





ing ex parte | (July) 98B 
— O, 41, R. 11 — See also Ibid, O. 41. 
R. 30 (Jan) 1B 


—— —O. 41, R. 11 and R, 19 — Appeal at 
admission stage — Appellant and counsel 
absent — Dismissal on merits read as 
(Tan) 1C 


——O, 41, R. 11 (1) and (2) and R. 17 and 
O. 17, R. 3 — Appellant or his counsel 
aosent at admission stage — Appellate 
Court cannot dismiss appeal on merits, 
M, C. A, No. 409 of 1971 (Guj), Reversed 
(Jan) LA 


* are not ultra vires 
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Civil Procedure Code (contd.) 
. 41, R. 17 — See 
(1) Ibid; O, 41, R. 11 (1) and (2) 


(2) Ibid, O. 41, R, 30 (Jan 

— —O. 41, R, 19 — See Ibid, O. 41, R. 11 

(Jan) 1C 
——0O, 41, R, 27, 9. 100—Reception of ad- 
ditional evidence in second appeal Per. 
missibility — ATR- 1956 Andh Pra 250 
and (1974) 76 Bom L R 83, Dissented irom 
| (Sep! 140 
——O,. 41, Rr. 80, 11 and 17 — Appeal 
can be dismissel on merits only under 


erario naa. 


R. 30 (Tar) 1B 
Constitution of India, Art. 14 — Classifi. 
cation — Candidates for election for 


Councils of State and House of People— 


Different deposits — Not discriminatory . 


.. (May) 86C 

— Art, 14 — Discrimination — Fcrfei.- 
ture of deposit of candidates getting less 
than fixed percentage votes — Not discri.. 
minatory ` ` (May) 66D 
— Art, 14—Land Acquisition Act (1594), 
Ss. 4, 6 —Acquisition of land having resi. 
dential bailding — Government's aetion 
of pick and choose held arbitrary in the 
circumstances of the case (June) 84C 
——Art, 15 (4) — Classification on basis 
of caste — Lower deposit.for Scheculed 
Caste candidates at elections — Not dis. 
criminatory (May) 66B 
— Art, 54 — Representation of the Peo. 
ple Act (1951), Ss. 33, 34, 35 (1), 36 (£) (c). 
39 (2) — Validity of the sections — They 
(May) 66A 
—Art. 133 (1) — Grant of certificate 
under — Points decided, covered by one 
or the other decision of Supreme Court— 
No substantial question of law of general 
importance needed to be decided by Sup. 
reme Court—Leave refused: (May)720 (FB) 
Art, 133 (1) —Substantial questicn of 
law. ” (Aug) 122C (EB) 
— Art, 226 — Administrative order — 
'Principles of natural justice attracted to 
such an order ` j^ (Jan) 13B 
———Art, 226 — New point — Objection 
not raised before proper Authority — 
Whether can be permitted in writ petition 
(Mar) 38B 

m Art, 226 — Procedure — Affidav-t, in 
rejoinder — Documents with reference to 
which such affidavit is filed, must be pro. 
duced by Government — All documents 
except privileged ones are to be produced 
(June) 84A 

— Art, 226 — Bombay Tenancy and 
Agricultural Lands Act (67 of 1948), 5, 76 
— Tribunal interfering with findings of 
lower courts —Interfereace with order of 


Constitution of India (contd.) | : 
Tribunal in writ jurisdiction (Oct) 146C ` 
— Art, 327 — See Representation of the 
People Act (1951), S. 33 (1) (May) 66E 


.. —— Art. 329 — See Representation of the 


People Act (1951), S. 33 (1) (May) 66E 
— Seh. VII, List I, Entry 54 — See 
Mines and Minerals (Regulation and 
Development) Act (1957), S. 15: (Dec) 190 


CO.OPERATIVE SOCIETIES 
— Gujarat Co-operative Societies Aot (10 of 
1962), S. 96 — Directorship of Co.opera- 
tive Bank — Rejection of nomination for 


—Registrar can entertain dispute before 
the election is held (July) 105B 


: ——S. 166 — Chairman of Board of Nomi. 


nees exercises quasi.judicial power—Dis- 
missal of arbitration case as not main. 
tainable before the election was held 
wrongful — Order could not be validated 
by subsequent order of Registrar or Gov- 
ernment (July) 105A 


—Gujarat Co.operative Sooleties Rules 
(1988), R. 39— Election to Board of Direc- 
tors of co.operative Bank —Eligibility— 
Candidate an employee of Nationalised 
Bank —He need not produce no objection 
certificate from his employer (July) 105C 


at O ic 


Customs. Act (32 of 1962), S. 122 — See 
Ibid, S, 124 (a) (Sep) 184 
— Ss, 124 (a), 122 — Show cause notice 
—Who can issue — Authority issuing 
show cause notice and authority conduct- 
ing adjudication proceedings need not be 
the same (Sep) 134 


Easement Aot (8 of 1882), Ss. 4, 15— Presa 
criptive  easement — Person claiming 
right must have been conscious that pro. 
perty belonged to another — Inconsistent 
pleas of ownership and easement in alter. 
native can be taken by electing to prove 
one of the two pleas, AIR 1966 Raj 265, 
Dissented from | (Dec) 180 
——S$. 15 — See Ibid, S. 4 (Dee) 180 
Elestricity (Supply) Act (54 of 1948). Sec- 
tion 57.A and Sch, VI, Para, 1 — Consti. 
tution of rating committee by Board to 
examine electricity charges fixed by 
licencee — Conditions precedent 


(June) 89 
-——Sch, VI, Para 1 — See Ibid, 9, 57-A 

(June) 89 
Gujarat Co.operative Societies Act (10 of 


1962) 
See under Co.operative Societies, 
Gujarat Co. operative Socletias Rules (1968) 
See under Co-operative Societies. 
Hindu Law — Joint family —Alienation by 
Karta—Legal necessity—Proof —Recitals 


6 Subject Index, A. L R, 1976 Gujarat 


Hindu Law (contd,) 
. in sale deed or mortgage deed — Eviden- 
tairy value (Feb) 17A 
—— joint family property —Alienation — 
Right of after-born son to challenge— 
Doctrine of overlapping (Feb) 17B 
HOUSES AND RENTS 

— Bombay Rents, Hotel and Lodging House 
Rates Control Act (57 of 1947), S. 5 (10)— 
Fixation of standard rent — Principle — 
Contractual rent with landlord taken as 
standard for failure of tenant to show it 
to be excessive—If and when valid 

| (Apr) 51 
— 65, 1l — See T. P. Act (1882), S, 76 (a) 

| (Nov) 161 (FB) 
-----ງ. 12—See T. P. Act (1882), S. 78 (a) 

: (Nov) 161 (FB) 
——S, 12 (3) (b) — Protection under — 
Tenant must continue to pay rent etc. 
even in appeal filed by landlord. C, R. 
No. 1208 of 1969, D/. 13-7.1973 (Gui), 
Overruled (Aug) 1224 (FB) 
---- າ, 12 (3) (b)—Benefit under— Tenant 
must pay regularly —Directions by Court 


for payment are limited to costs only. 


(1974) 15 Guj LR 238, Overruled 

(Aug) 122B (FB) 
——-Ss, 13 (1) (e) and 15 — Tenant carrying 
oa business in partnership with others — 
No evidence that the arrangement is but 
a mere camouflage — Held arrangement 
was not a subletting. AIR 1954 Nag 160, 
Diss. (Mar) 47 
——S. 13 (1) (hh) (as applied to Gujarat), 
—Reasonable and bona fide requirement 
—Tenant cannot repel landlord's case 
under Cl. (hh) by invoking Cl. (g): (Aug) 118 
———S, 15— See Ibid, S, 13 (1) (e) (Mar) 47 
——-S, 23. À (as applicable to Gujarat) — 
Application for sanction of scheme for 
supply of electricity — Deputy Collector 
put in charge of the Taluka can grant or 
refuse such sanction (Apr) 62 
Laud Acquisition Aot (1 of 1893), 5. 4—See 
Constitution of India, Art, 14. (Jun) 84C 
Ss, 4, 6 — Notification under S. 4 re- 
garding acquisition of certain survey 
number not served on occupier as requir. 
ed by R. 1 of rules framed under S. 55 — 





Acquisition held to be bad (Jun) 84B 
---5. 6 Seg — 
(1) Ibid, S. 4 (Jun) 84B - 


(2) Constitution of India, Art, 14 ' 


(Jun) 84C 


—5, 23—Compensation — Provision in 
. lease deed for apportionment of compen- 
sation between lessor and lessee — Deter. 
mination of amount payable to iessee 
F, A, No. 203 of 1965 Dj. 30-11-1971 
(Guj), Reversed (Sep) 148 


Lagal Practitioners Act (18 of 1879). S. 14 
— ee Advocates Act (1951), S, 55 (Jan) 8 
Mines and Minerals (Regulation and Deve- 
lopment) Act (67 of 1957], S. 15— Validity 


. —Regulation and development of minor 


minerals — Not beyond jurisdiction of 
Parliament and hence 3, 15 is not void 
| (Dec) 190 


Motor Yehicleg Aet (4 of 1939), S. 110.B : 


—Ses Tort—Negligence (Mar) 37A 
——S. 110.8 —Negligence—Bus accident 
—Contributory negligence - Liability — 
Doctrine of apportionment (Mar) 37B 
amb, 110.B -— Award of compensation — 
Personal injury —Accident due to contri. 
butory negligence—Quantum of damages 
— Factors to be considerzd (Mar) 37C. 


Representation of the People Act (43 of 
1951), S. 33 — See Constitution of India, 
Art. 84 | (May) 66A 
-—— Ss. 88 (1), 34, 35, 35, 39 and 158 — 
Validity-—Not ultra vires the Constitution 

(May) 68E 
— 5, 34—See 


(1) Ibid, S. 38 (1) (May) 66E 
(2) Constitution of Incia, Art, 34  . 
." (May) 664 
— S, 85—See Ibid, S, 38 (1) (May) 66E 
— S, 35 (1)—See Constitution of India, 
Art, 84 | (May) 66A 
——=§, 36—See Ibid, S. £3 (1) (May) 66E 
—S. 36 (2) (c) — See Constitution of 
india, Art, 84 (May) 68A 
——8S, 89 —See Ibid, 5. 33 (1) (May) 66E 
—— S. 89 (2) — See Constitution of India, 
Art, 84 (May) 66A 
3. 158.— See Ibid, S. 33 (1):(May)68E 


Reserve Bank of India Act (2 of 1934), 
S. 2 (b.viii) — See Co-operative Societies 
— Gujarat Co-operative Societies ‘Rules 
(1965), R. 32 (Jul) 105C 
9 — See Co.operative Societies — 
Gujarat Co-operative Societies Rules 
(1965), R. 32 (Jul) 105C 
------9, 10 —See Co-operative Societies — 
Gujarate Cooperative Societies Rules 
(1985), R. 32 (Jul) 105C 


Spacific Relief Aot (47 of 1963), Ss. 34, 38 
— Contract to sell by A to B — A fraudu. 
lently getting the property mutated in 
C's favour — Suit by B — Relief that can 

be graúted "T (Oct) 154 
— -$, 39—See Ibid, 5. 94 (Oct 154) 


STAMP DUTY 


ca] 


— Bombay Stamp Act (60 o? 1958}, S. 2 (t), 
Sch, I, Arts, 4, 55 (A) (iii, 52 (b) —Person 
throwing movable property in common 
hotch.potch — Article applicable . 
(Oct) 158 (SB) 
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Stamp Duty-—Bombay Stamp " pem 
—-Sch. I, Art, 4—See Ibid. S. 2 
(Oct) 158 (8B) 
—Seh. I, Art, 52 (b)— See Ibid, S. 2 (t) 
(Oct) 158 Sp) 
——-Sch. I, Art, 99 (A) (ii) — See ibi 


S. 2 (t) (Oct) 158 (SB) 
—Stamp Act (2 of 1899), Pre, — Object of 
Act (May) 724 "SEI 


E 85, 36 — Decision of trial Court 
. either to admit or not to adinit document 
—Finality of—Bar under S, 36 — Appli- 
` cability (May) 72B t FB) 
===), 36—See 
. (1) Ibid, S. 35 (May) 72B | FB) 
(2) Civil P, C. (1908), 5, 115 
(May) 72C | FE) 


TENAN NCY 1 LAWS 


— Bombay Tenancy and Agricultural 
Lands Act (67 of 1948), S. 4 — See Ibid, 
S. 74 (1) (a) (Oct) 146A 
—— Ss, 32 P (2), 32.PP — Tenant’s bur- 
chase of land declared ineffective in _964 
and order of disposal made in 1969 — 
S., 82.PP enacted thereafter with rerros. 
pective effect from 1965 (Apr) 53A 
-——-S, 32. PP —See also Ibid, S. 32P (ໃ 
(Apr) 5334 


| cun of Revenue Tribunal 


Tenaney Laws — Bombay Tenancy and 
Agricultural Lands Act (contd.) 

----5. 32.PP— Application under— furis- 
(Apr) 53B 
S, 70 (b)—See Ibid, S. 74 (1) (a) 

(Oct) 146A 
wom Ss, 74 (1) (a), 70 (b) and 4 — Finding 
of Mamlatdar under $, 70 (b) that a 
person is a tenant—Appeal against order 
is competent under 5.74 (1) (a: (Oct) 1464 
--<-.5. 76 — Constitution of India, Art. 226 

(Oct) 146C 

~— 5, 76.4 — Appeal filed before Prant 
Officer— Prant Officer can be held to have 
heard it uader revisional power: (Oct)146B 
Tort—Negligence— Bus aecident — Rash 
and negligent driving of bus — Evidence 
and proof (Mar) 37A 
———Negligence — Contributory negli. 
gence — See Motor Vehicles Act (1939), 
S, 110.B (Mar) 37B 
— —Negligence— Damages Quantum of 
— Factors to be considered — See Motor 
Vehicles Act (1939), 9. 110.B (Mar) 37C 
Transfer of Property Act (4 of 1882), 5.60 
— See Ibid, 5. 76 (a) (Nov) 161 (EB) 
——5s, 76 (a) and 60 — Applicability — 
Urban Immovable Property— Provisions 
do not apply - (Nov) 161 (FB) 


GUJARAT CASES OVERRULED, REVERSED, AND DISSENTED FROM ETC. 
IN A. |. R. 1976 


Diss. = Dissented from in; Over. == Oyerruled in; Revers. — Reversed in 


AIR 1956 Sau 78 (Pt A) = 1956 Cri L J 
1231 — Over. AIR 1976 8 C 1694 


(Aug). 

(1966) C. R. A, No. 848 of 1962, D/. 1C.11. 
1966 nu corem AIR 1976 Guj 72C 
(FB) (May) 

(1966) Misl. Civil Appln. No, 49 of 1264, 
D/- 8-12-1966 (Guj) — Rewers. AIR 
1976 S 6 1695 (Aug). 

(1967) Spl. Civil Appln. No. 163 of 1362' 
D/. 30-1-1967 (Guj) — Revers. AIR 
1916 S C 1445 (July). 

(1968) S, A, Nos. 706 and 707 of Res 
ai — Revers AIR 1976 Guj 111 


(Tu 

AIR 1969 Guj 1=ILR (1968) Cuj 4— 969 
Cri L T 50 oe AIR 1976 SC 
1697A (Aug) 

AIR 1969 Guj 178— Bevors. AIR 19765 C 
1703A (Aug). 

(1969) 74 I T R 853 (Guj) — Revers. IR 
1976 S C 1983 (Sep). 

(1970) 11 Guj LR 821 — Over. AIR 1376 
Guj 146A (Oct). - 

(1970) 11 Guj L R 956—Revers. AIR :916 
S C 1121B (Aug). 

. (1970) Criminal Been, Applns, Nos, 321 


. and 322 of 1969, D/- 21-11-1974 (Guj) 
—Revers. AIR 1976 8 C 1697A (Aug). - 
(1971) F. A. No, 203 of 1965, Di 30.11. 
1971 (Guj) — Revers, AIR 1976 Guj 
142 (Sep). 
(1971) Cr. Appeal No. 219 of 1970, Di. 
12-11-1971 (Guj)— Revers. AIR 1976 
S 0 2630 (Feb). 
(1971) M, C. A. No. 409 of 1971 (Guj) — 
Revers. AIR 1976 Guj 1A (Jan). 
(1973) C. R, A. No. 1208 of 1969, DI 13.7. 
1978 (Guj) — Over. AIR 1976 Guj 
1224 (FB) (Aug). 

(1974) Civil Spl. Appln, No. 1224-of 1974, 
D 18.9.1974 (Guj) — Revers. AIR . 
1976 ສ C 683 (Apr). 

1974 S. C. A. No. 1404 of 1974, D/. 25.11. 
1974 (Guj)—Revers. AIR 19768 C 98 


(Jan). 

(1974) 15 Guj L R 238 — Over, AIR 1976 
Quj 122B (FB) (Aug). 

(1975) Spl. Civil Appln. No. 2355 of 1974, 
D/- 31.8.1975 (Guj) — Revers. AIR 
4976 ສ 0 20954 (Oet), 

(1975) 1 Serv L R 277 = 1975 Serv L J 
43 (Guj)—Diss. AIR 1976 Raj 219B 
(Oet). 


COMPARATIVE TABLES 


Supplement to Comparative Tables of Previous Years. 


Owing to late receipt of other Journals the following Supplement to 
Comparative Tables of AIR=Other Journals is issued. 


AIR Other Journals [AIB Othor Journals ¡AIR Other Journals 
1 (75)18GujLR1 | 51 16 Guj GR 608 105 16 Guj LR 1058 ps 


AIR Gujarat--Othez Journals, 


AIR 1974 Guj AIR 1975 Gujarat 
AIR Other Journals | AIR Other Journels 


SËCH 69 1976 Hindu 
152 ILB (1974) Guj 606 128 1976 P e 
174  ILR(1974)Guj 040 163 1976 Ren C J 157 


AIR 1976 Gujarat 


AIR 


Other Journals 
16 Guj LR 904 


8 (75) 16 Guj 1975 Ren GR 483 {111 16 Guj LR 877 152 16 Guj L B 469 
LR764 |53 17 ຜ້ນ] ນ ລ 81 118 16Guj LR 625 (154 18 Guj LB 520 
(75) 16 Guj 80 1785 ບ R 40 122FB[1976) 17 Guj L B 1|158SB17 Guj L R 408 
16 Guj au |62 18GujL B 712 1976 Ben CB 199 |181FB1976 Ren C J 349 
17 17 Guj L R168 1975 Ren C R 641 [132 17 Guj ມົ B 56 17 Guj LR 497 
29 | 66 E 134 1976 Mah Crl R134 180 17 Gui L R 87 
op 16 Guj L R 558 72FB17 Guj L B 210 1976 Guj Cri R 184 [i90 1975 Mah Cri 


87 1976 ACJ 156 | 
47 16GujL E 898 98 we 146 KI 


ELR (1974) Guj 
ILR AIR 
608 1974 Guj 152 
610 » » 145 
640 » » 174 


(1975) 16 Guj LR 
GajLR “AIR 
469 1976 Gujlb3 
520 » " 154 


81 18 Guj L B 889 140 17 Guj L R 960 
89 "n 142 17 Guj L R15 


Dum üben PANA 


Other Journale=All India Reporter 


(1975) 16G ER (1975) 16 G DR (1976) 17 GL ER 
(contd.) (contd.) (contd.) 

526 1976 Guj 118 | 1058 1976 Guj 105 | 58 1976 Gujl32 

558 " ກ 88 11069 1974 890 1728 | 67 "n » 180 


572 1977 » 11 1092 1976 ກ 2198 | 81 sw » 68 
603 1976 » 61; oss 158 " ” 17 
712 » » 62 (14976) 1 Gn] LR iiss » So 98 
839 ກ y» 84 | GujLR AIR 1210 x Ga 72 
877 ກ່ » lll 1 1976 BO 122 ¡812 ກ » 180 
898 ກ n 47) 15 ຕ Guj 142 |408 i » 158 
804 " ກ 1461 40 " » 60 !'488 » BO 371 


B 417 
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1975 Guj Cri R 417 
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HIMACHAL PRADESH HIGH COURT 
| 1976 


. CHIEF JUSTICE 
The Hon'ble Mr, Justice Raghunandan Swaroop Pathak.. 


PUISNE JUDGES 
The Hon’ble Mr. Justice Dhruva Bihari Lal (up-to 4-7-1976).. 
e? > 1. ປ, Mehta (From 7-7-1976). 
2 » Chet Ram Thakur. 
ADYOCATE.GENERAL 
Shri Sita Ram Bakshi, Advocate. 


REPORTER 
Shri A C. Mehta, Advocate. 


HON. EDITOR - 
Shri S, Appu Rao, ສ, 4., pt, Advocate (Madras). 


à NOMINAL TABLE 


'Chhabil Das v. Inder Singh 


Devinder Singh v. State (Mari 18 
Dharam Vir Kapur v. State (Dec) 98 
Dhyan Singh v. Director of Consol-Ja- 

tion, H, P (Sepi 64 


Gayatri Devi v, Tani Ram . (Oct) 75 


MHimachal Pradesh Marketing and Deve. 
lopment Federation Limited v. Urmila 
Kumari | (ul 36 

Himprastha Financiers Private Ltd. v. 
- Union of India (Mar 29 


(Dec) 98 


Kenwarani Madna Vati, v. Raghumath 
Singh (Jul! 41 


Lakshmi Chand v. Shankar Lal (Oct) 69 
(Jan) 16 


(Jaa) 6 


Jal Singh v, State 


-Puran v. State ` 


Rajinder Mohan ນຸ, Dr. Y. S, Parmar 
RR (Tan) 1 (FB) 

v. Union of 

(Tul) 34 (FB) 


Rajkumar Rajindra Singh v. Union of 


Raj Kumar Rajindra Singh 
India : 


India (Dec) 82 (FB) 
Rakha Singh v. Santokha (Oct) 66 
Rania v, Smt, Kamla Devi (Sep) 57 
Rita Arora, Mrs, v. Salig Ram (Mar) 24 


Satya Devi, Smt. v. V. S. Malik (Oct) 80 


Sita Devi v. Narain Singh (Jul) 39 
State.v. Ajit Kumar (Sep) 61 
State v. Ishwar Chand (Sep) 52 (FB) 


Sunder Singh Raghubans v. Embassy of 
of India, in Nepal (Sep) 58 
Suraj Mani v. Kishori Lal ' (Oct) 74 
Union of India v. Himachal Shoddy Mills 
Ltd. "E (Sep) 54 





SUEJECT INDEX 


Bar Council of Himachal Pradesh Rules 
(1972), R. 84 (4) — See Bar Council ot 
Punjab (Constitution and Conduct of 
Business) Rules (1963), R. 35 (2) (Jan: 6A 


Bar Council of Punjab and Haryana Eles- 
tion Rules (1988), D 34 (4) See Bar 
Council of Punjab (Constitution and 
Conduct of Business) Rules. (1963), B. 35 
(2) | (Jan) 6A 


Bar Council of Punjab (Constitution and 
‘Condact of Business) Rules (1963), R. 32— 
See Ibid, R. 35 (2) (Jan) 6A 


——R. 34 —Requirement that first meeting 
to be convened within 15 days —Directory 

* (Jam 6B 
——R. 34 — Meeting for electing Chair- 
man of Bar Council of Himachal Prazesa 
-— All members of Bar Council partici. 
pating in the meeting and no objection 
‘raised as to sufficiency of period of notice 
of meeting — Requirement as to notice 
held to be waived (Jan, 6C 


— Rr, 35 and 38 — Meeting for electing 
Chairman of Bar Council — Right of Ad. 


Bar Council of Punjab (Etc.) Rules 
(contd.) 
vocate General to vote and to give casting 
vote as Chairman of the meeting 
(Jan) 6D 
——Rr, 85 (2) and 32 — Bar Council of 
Punjab and Haryana Election Rules (1968), 
R. 34 (4)—Bar Council of Himachal Pra. 
desh Rules (1972), R. 34 (4) — Election 
Petition challenging election of Chairman 
of Bar Council of Himachal Pradesh— 
Election Tribunal if competent to enter. 
tain —Section 8 of General Clauses Act if 
applicable (Jan) 6A 


——R.38—See Ibid,R.35 (Jan) 6D 


Civil Procedure Code (1903), S. 2 (11), 
O, 22, R. 3 — Legatee is a legal represen. 
tative (Oct) 74A 
——S. 11, O, 22, R. 5— Order of substitu. 


tion under O, 22, R. 5 - Does not operate 
as res judicata ts (Oct) 74C 


----.5. 20 — Jurisdiction — Offer by tele. 
gram by Indian Embassy in Nepal to Aa 
resident of Himachal Pradesh—A accept. 


a Subject Index, A1 Ril 


Civil P. C. (contd,) 
Ang offer by telegram — - Part of cause of 
action arises in Himachal Pradesh 
(Sep) 58A 
one) 34 and S, 35 A mortgaging land 
to B—A to pay money on fixed date— On. 
default A to deliver possession of Jand to 
B— Default by A—Suit by B—B held was 
entitled also to costs and interest 
(Jul) 41F 
——- S. 35— See Ibid, S, 34 (Jul) 41ຕ 
——S. 151 — See Constitution of India, 
Art, 226 (Mar) 19 
———S$, 152—Amendment of decree—Mis- 
^ take originating in pleadings (Sep) 57 
a O, 9, R. 4 and O, 23, R. 3— Advocate's 
authority to compromise — Advocate has 
implied authority unless it has been taken 
away by the express terms in the power 
of attorney (Jul) 39A 
. 9, R. 9—Restoration— Application 
under Himachal Pradesh (Consolidation 
and Prevention of Fragmentation) Act — 
Authority empowered to dismiss revision 
in default—Right to apply for restoration 
implied ex debito justitiae (Sep) 64C 
—— O, 22, R. 3—See Ibid, S. 2 (11) 
(Oct) 74B 

—— O, 22, R. 5—See also Ibid, S. 11 

: (Oct) 74C 
— —QO, 22, R. 5—Substitution— Does not 
confer heirship or right to property ` 

(Oct) 74B 
———O. 23, R. 8—See also Ibid, O, 8, R. 4 

: (Jul) 39A 
—O, 28; R. 3 — Compromise in suits— 
Once the Court is satisfied that the parties 
have compromised the dispute, it must 
dismiss the suit — No further inquiry 


necessary (Tul) 39B 
——O, 47, R. 1 — See Constitution of 
India, Art. 226 (Sep) 61 


Constitution of India, Art. 20 (1) — Ex 
post facto legislation — Construction — 
Distinction between American and Eng. 
lish Rules . (Oct) 69B 
Art, 183 (1) —" Judgment”, "decree" 
or “final order” — Although interlocutory 
order may be judgment for purposes of 
letters patent appeal it is not so within 
Art, 133 (1) (Sep) 54 
Art. 134 (1) — Single Judge referring 
‘bail application for decision of Full Bench 
-— Full Bench expressing its opinion on 
«certain points of law and sending case 
‘back to single Judge for decision in light 
of its opinion — Opinion given by Full 
Bench cannot be described as 'Judgment, 
final order or sentence’ | (Sep) 52 (WB) 
Art, 226—Natural Justice — See also 
Interpretation of Statutes (Sep) 64B 
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GC of India (contd.) 
— Att, 228— Who can apply — Petitioner 


if must have some legal right or interest 


in subject.matter or petition — Notifica- 
tion dated 21-1. 1974 by Governor shifting 


headquarters of Solan Civil District ta 


Nahan—Validity challenged — Petitioner 
held had no locus standi in the case - 

(Jan) 1 (FB) 
— Art. 226— Judgment of single Judge 
challenged in Letters Patent Appeal — 
Single Judge, if competent to entertain 
and hear stay -application against its 
own order — Inherent power, if could be 
invoked Mar) 19: 


ven Art. 226 — Appeal — Interim stay 
order granted by single Judge in writ 
proceeding — Appeal to Division Benck 
does not lie ຜວນ) 61 


——Art, 309 —Rules under — Two cadres 
of service in Indian Embassy in Nepal 
(1) "India based” (2) Service under local 
recruitment — Meaning of “India based” 
Service (Sep) 58B 
—— Arts. 956, 359 (1; — Writ petition chal. 
lenging proceedings under Himachal Pra- 
desh Ceiling on Land Holdings Act, 1972— 
Application for grant of interim injunc- 
tion and for modifying or vacating inte. 
rim injunction already granted — Appli. 
cation is not hit by Art, 358 or Art. 359(1): 
(Jul) 34 (FB) 

—— Art. 359 (1)—See Ibid, Art. 358 
' (Jul) 34 (RB): 


Contract Act (9 of 1872), S. 16—Mortgage 
executed by illiterate and mentally dis. 
tressed woman with ‘none to advise — . 
Burden is on mortgagee to prove that 
woman fully understood what she was 
doing ` (Jul) 41A 
——S, 16— Mortgage executed by woman. 
looking after her affairs personally — 
Transaction not unconscionable— Admis- 
sion of full consideration in subsequent 
mortgage — Evidentiary value of admis- 
sion (Jul) 41G 


Delhi High Court Act (26 of 1988), S, 10— 
See Constitution of India, Art, 226  - 
(Sep) 6X 


Displaced Persons (Compensation and Re.. 


habilitation) Act (44 of 1983); S, 6 — Pro. 
perty not forming part of auctioned lot 
included in sale certificate issued to auc. 
tion purchaser—Effect (Mar) 294 


——Ss. 24 (4) and 33 — Secretary to State 
Government exercising powers of Centra? 
Government under Ss, 24 (4) and 33 — 
Revision filed under S, 24 (4) — No fresb 
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Displaced Persons (Compensation and 

Rehabilitatioin) Act (contd.) : 
notice to petitioner necessary when he 
chooses to act under S. 33 (Mar' 29D 


----ງ. 33 — See also Ibid, S. 24 (4) 

. Mar 29D 

S, 33—Scope — Entries in sale zerti- 

ficate — Correction of — Can be done 

under S, 33—Filing of suit not necessary 
(Mar) 29B 


—, 38 — Word "Proceeding” — Bons» 


truction of — Most comprehensive mean- 
ing to be given — Includes anything that 
is done under the Act whether it partakes 


of a judicial character or is of ministerial 


nature (Mar) 29C 
Displaced Persons (Compensation and Ke. 
habilitation) Rules (1955), R. 90 (10) and 
(15) and App. XXII — See Displaced 
Persons (Compensation and Rehabilita. 
tion) Act (1954), S, 6 


Kast Punjab Urban Rent Restriction Act 
(3 of 1949) 
See under Houses and Rents, 


Evidence Kot (4 of 1872), S. 21— See Con. 
tract Act (1872), S, 16 (Jul) 41C 


-——$, 35 — Entries in revenue records— 
Evidentiary value—Acquisition of rights 
of mortgage in land not reported to Pat. 
wari — No entry made in revenue record 
—Mortgage cannot be said to be non est 


(Jul) 41D 
— S, 115 — Auction by Government of 
property in lots — Auction purchaser 


knowing that property X was nol in. 
cluded in the lot — Government never 
represented that X was included — Sale 
certificate to the extent that it included 
X void— No estoppel arises (Mar) 29F 


Fatal Accidents Act (43 of 1885), 8, 1A — 
See Motor Vehicles Act (1989), S. 110B 
(Mar) 24 


General Clauses Act (10 of 1897), S. 8 See 
Bar Council of Punjab (Constitution and 
Conduct of Business) Rules (1968), R.35(2) 

(Jan) 6A 


Him. Pra Ceiling on Land Holdings Aot 
(19 of 1973) 
See under Tenancy Laws, 


Him. Pra. Holdings (Consolidation and 
“> of Fragmentation} Act (20 of 


See under Tenancy Laws, 


(Mar) 294- 


Him, Pra. Urban Rent Control Act (23 of 
1971) . 8 
See under Houses and Rents, 


"HOUSES AND RENTS 


—East Punjab Urban Rent Restriction Act 
(3 of 1919), S, 4 — Determination of fair 
rent — Order appointing Commissioner to 
hold enquiry — Not invalid. (1965) 1 Mad 
L J 287, Dissented from (Oct) 80A 


— S. 4 — Determination of fair rent — 
Appointment of Commissioner to hold 
enquiry — Costs of Commission are to be 


- borne by tenant and not by landlord 


(Oct) 808 


— Himachal Pradesh Urban Rent Control 
Act (28 of 1911), Ss. 5, 14 (2) (i) — Appli. 
cation for fixation of fair rent by tenant 
filed before landlord's application under 
S. 14 (2) (1), for eviction — Eviction pro- 
ceedings are not to be stayed (Oct) 69A 


———S. 7 — See Constitution of India, 
Art, 20 (1) (Oct) 69B . 


——S$.8 — See Constitution of India, 
Art. 20 (1) (Oct) 69B 


——S, 14(2){i)—See Ibid, S.5 (Oct) 69A 


A] 


Interpretation of Statutes — Absence of 
procedure for conduct of judicial or quasi 
judicial proceedings — Authority entitled 
to adopt a reasonable procedure 

(Sep) 64B 


Land Acquisition Act (1 of 1893), S. 3 (b) 


— 'Person interested'— Person in occupa. . 


tion of property whether in capacity of 
tenant or licensee is 'person interested” 
(Tan) 16A 


(Tan) 16B 


-— 


———8. 3 (f) —See Ibid, S. 4 


——Ss, 4 and 3 (f) — 'Public purpose’ — 
Section 4 Notification meniioning pur. 
pose as 'for construction of buildings — 
Notification is not vague (Jan) 16B 


Letters Patent (Lah.), CI. 10—5ee Consti. 
tution of India, Art, 226 (Sep) 61 


Limitation Act (9 of 1908), Art, 116 — See 
Ibid, Art, 135 e (Tul) 41E 


—— Arts, 185 and 116 — A mortgaging 
land to B — On failure to pay mortgage 


6 Subject Index, A. 1, R. 1976 Himachal Pradesh 


Limitation Aot (1908) (contd.)' 


money by certain date B entitled to take ` 


possession — Mortgage held was ano. 
malous mortgage — Art, 185 was appli. 
cable | (Jul) 41E 


Motor Vehicles Act (4 of 1939), S. 110. A— 


Application for compensation — Must: 


contain plea of negligence ^ * (Oct) 75D 


——-S, 110.A A —Section is prospective — 
S. 110.4 compensation application filed 
prior to introduction of S. 110-AA — Ap- 
plication not liable to be dismissed merely 
because claimant had applied for com. 
pensation under Workmen's Compen. 
sation Act " (Oct) 75A 


— S, 110. B... See also Ibid, S. 110.D 
(Dec) 93A, C 


———5, 110.B — Quantum of compensation 
—Principles — Deduction on account of 
insurance, provident fund, gratuity, 
family pension and lump sum payment— 

Held, erroneous | (Mar) 24 


S, 110 B — Collision between truck 


and jeep coming from opposite directions 
— Jeep driver, in the circumstances held 
was negligent (Tul) 36 


----5. 110.C — Procedure— Tribunal not 
strictly governed bv rules of evidence — 


Vouchers and receipts produced by per. 


son claiming damages — Not objected to 
by opposite party — Documents could be 
duly considered in awarding compensa- 
. tion | (Dec) 93B 
——S, 110.CC — Award of interest on 
compensation—Interest at 6 per cent can 
be awarded on amount of compensation 
from date of application to date of pay. 
ment (Dec) 98D 


——Ss, 110.D and 110.B — Award of 
damages by Claims Tribunal — High 
Court when can interfere (Dec) 93A 


— —$s. 110-D and 110.B — General dama- 
ges relating to pain and suffering — As. 
.sessment of . . (Deo) 93C 


PANCHAYATS . 


— Himashal Pradesh Panchayati Raj Act 
(1968) (19 of 1270), Ss. 4, 5 — Change in 
Gram Sabha area — Does not affect con. 
stitution of Gram Sabha itself (Dec) 96 


——$. 5—See Ibid, S. 4 (Dec) 96 


ee AA 


Punjab Land Revenue Act (17 of 1887), . 
S, 34—See Evidence Act (1872), S. 35 
(Jul) 41D 


Registration Act (16 of 1808), 5. 59 — See 
Ibid, S. 60 (2) (Jul) 41B 


— Ss, 60 (2) and 59 — Endorsements by 
Registrar on mortgage deed — Presump- 
tion - (Jul) 41B 


Spacifio Relief Aot (47 cf 1983), S. 16 (c) 
— Contract for purchase of Jand — Vendee 
found to have been not ready and willing 
to perform his part of contract — If and 
when specific performance available " 
pog s (Oct) 66 


TENANCY LAWS : 


-—Himachal Pradesh Ceiling on Land 
Holdings Kot (19 of 1973), S. 1 (as amend. 
ed by Himachal Pradesh Ceiling on Land 
Holdings Amendment Act, 1973)— Provi- 


. sions are not vague or incomplete and . 


(Dec) 82& (FB) 
——8S. 1 (as amended by Himachal Pra. 


are workable 


desh Ceiling on Land Holdings Amend. 


ment Act, 1973) — Validity, — Act is not 
void for legislative incompetence ^ 
(Dec) 82M (FB) ` 


— Ss. 8 (k), 3 (f) and 4 — Definition of 
orchard — Exclusion of land under Banana 
or Guava gardens—No discrimination is 
imposed —Such land falls under S. 3 (£)— 
Permissible area has ta be determined 
under 9. 4 (Dec) 82F (FB) 


——5s,.3 (k) and 5 (9) —Exclusion of Tea 
Estate —No discriminaticn is created 
, i (Dec) 82G (FB) 


amm DS, 9 (m) and 4 — Inclusion of mort- 
gagee with possession within the scope 
of S. 4 — Validity — Being a legislative 
policy Court cannot determine its vali- 
dity | (Dec) 82H (EB) 


——S, 4 (as amended by Himachal Pra. 
desh Ceiling on Land Holdings Amend. 
ment Act, 1973) —See also 

(1) Ibid, S. S (k) (Dec) 82F (FB) 

(2) Ibid, S. 3 (m) (as amended by Hima. 

chal Pradesh QGeiling on Land 
Holdings Amendment Act, 1973) 

(Dec) 82H (FB) 


——5S. 4 —Validity — Provision does not 
create discrimination between minor son 
and adult son -- Provision does not violate 
Art, 14 of the Constitution 

. (Dec) 82B (FB) 


* 
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Tenancy L&ws—Himaahal Pradesh Calling 
on Land Holdings Aot (contd.) 
——S. 4—Validity — Provision does not 


make discrimination between a son whose . 


father is living and a son whose father is 
dead (Dec) 82C (Sp) 


— $8.4 — Validity —Provision does not 
impose discrimination between different 
types of land (Dec) 82D (FB) 


— 8, 4 — Determination of permissible 
area — Yield of land has been taken into 
consideration in determining permissible 
area (Dec) 82E [FB) 


—— $8. 4 — Omission in. the Act to take 
account of minors who attained majority 
between the appointed day and the date 
on which Act came into force — Benga 
matter of legislative policy— Court cannot 
adjudicate (Dec) 82.1 (FB) 


—=S, 4— Validity —Lands held by religi. 
ous institution-——Right of such institution 
under Art, 26 of the Constitution is not 
violated (Dec) 82] (FB) 


—— S. 4 (4) —Validity-—Provisions do not 
violate Art, 15 of the Constitution ` ` 
(Dec) 824 (EB) 


—— S, 5 (9) (as amended by Himachal 
Pradesh Ceilin gon Land Holdings Amend. 
ment Act, 1973) — See Ibid, S. 3 ik) (as 
amended by Himachal Pradesh Ceiling 
on Land Holdings Amendment Act, 1973) 

(Dec) 82G (FB) 


——5, 7 (1) — Validity — Invalidation of 
‘transfer of land which is valid under 
. Transfer of Property Act—Inconsistency 


if any is saved under Art, 254 
* (Dec) 82M (FB) 


Tenancy Laws—Himaohal Pradesh Ceiling 
on Land Holdings Act (contd,) 

——5. 14 — Payment of compensation is 
not illusory and provisions of Art, Sl are 
not violated (Dec) 82K (FB) 


Himachal Pradesh. Holdings (Gonsolida- 
tion and Prevention of Fragmentation) Act 
(30 of 1971), 5. 54—See also 
(1) Civil P. C. (1908), O, 9, R. 9 
(Sep) 64C 
(2) Interpretation of Statutes— Absence 
of (Sep) 64B 


— 54 — Petition for reservation of 
Khasra for Abadi— Petitioner absent at 
the hearing — Proper course is to dismiss 
the petition for absence of petitioner— 
Disposal on merits is illegal (Sep) 64A 


Transfer of Property Aot (& of 1882), S. 41 
— Apparent discrepancy in sale certificate 
between description of property by name 
and its delineation by boundaries — Fai. 
lure of transferee to ascertain that trans. 
feror has power to make transfer— Trans. 
feree cannot be said to have taken rea. 
sonable care -. (Mar) 29E 


—=S, 58 (g)—See Limitation Act (1908), 
Art, 135 (Jul) 41E 


Workmen's Compensation Aot (8 of 1923), 
S. 3 (5) — Court of law— Claims Tribunal 
under Motor Vehicles Act is not a “Court 
of law’ envisaged by S. S(5). 1973 Ace 
C] 242 (Mys), Dissented from (Oct) 75C 


——S. 19—Scope — Liability adjudicated 
upon by Claims Tribunal under Motor 
Vehicles Act falls outside scope of S, 19 

(Oct) 75B 


COMPARATIVE TABLES 
Supplement to Comparative Tables of Previous Years. 


Owing to late receipt of other Journals the following supplements to 
Comparative Tables of A, I. R. = Other Journals is issued. - . 


A. 1. R. Himachal Pradesh —Othar J ournals. 


AIR 1975 Him Pra ' 


AIR Other Journals 
18 (1975 Hindu L R 
489 
ILR (1975) HP 85 
. 43FB1976 Ren CR 71 
, 67FB (1975) 2 Ori 
L T 551 
62 ILR (1975) HP 201 


27 


—— A —  €— -- 


tan MÀ -- 


A.LR. 1976 Himachal Pradesh 


AIR AIR Other Journals Other Journalg 


Other Journals. AIR Other Journals AIR. 
- IFBILR (1975) Him 24con(1976) 12 D n T 41 es 64 ILR (1975). Him, 
ra 283 14 IH P 52 (1976) 3 Cri LT 63. ra 
8 Bes 178 AO St FB Bon 19 D LT 66  ILR (1975) H P 820 
9 à 1 (HP) | 89 1976 Ren CR 606 


2 SH 
389 | 34FB ILR (1975) Him 


16 ILR (1975) Him Na 
Pra | ILR 1876 H P 100 


ILR (1975) Him op 
Pra 713 


| Pra 717 າ 
80 ' 1976 Ren C R 618 
19 (1976) 1 Ber :88 El97B8A 03 48 54 Se ILR (1975) g P 74 
L R 120 1976 TAC 164 - 57 82FB - 
ILR (1975) H P 319 ILR (1976) H P 67 | ss Hpg | 93 1976403382 
. 94 1915 A C J 420 39 ëmgeet Him | 09 TR (1976) HP td 
| | Pra 721 161  ILR(1978) HP 24.' 96 — ILR (1976) H P 58 


` ILR (1975) HP 807 


ILR (1915) ILR (1975) 'ILR (1975) . ILR (1918) ILR (1976) 
S Him Pra | Him Pra ] Him Pra 

Him Pra Him Pra 
ເ am | ໂມ້ AIR ‘| ILR AR | ILR Amm IER AIR 
IL 307 1975 Hp 94 | 115 1975 HP 52 . 67 1976 HP BB. 
85 1975 HP 2? |) າງ: 4 » 19 zal i 2 E 21 1918 HP 61) y » » 80 

> # M 

201 ^" »"» 682/389 ທ n 16 1797 “n .» 641 58 "~ " Big ກັ SO 1891 
239 1976 » 11688 1977 » . 18 1880 » .ກ 661 62 » " 68/100 >” HP TW% 


l ທະເ | 
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JAMMU AND KASHMIR 


CHIEF JUSTICES ; © 
The Horble Mr. Justice Jaswant Singh p.A., n.B. (upto 23.1.1976.) 
E ^»,  M.R. A. Ansari (From 23.1.1978.) 
5i » Mian Jalal-ud-Din, va, une. (Acting) 


(From 17.11.76 to 21-12-1976 A, NA 


PUISNE JUDGES : 
The Hon'ble Mr, Justice Mian Jalal-ud-Din, M.A., LLB. 
sr LN Mufti Baba od. Din Farooqi, M.a. L1.5. 
; | (Transferred to Allahabad.) 
ee ww Adarsh Sein Anand ».80., LL.B., Ph.D. BAR-AT-LAW. 
S '» ` Iqbal Krishen Kotwal, s.a., 11.8. (Adal) 
| (From 17.11.76). 
T .» Ghulam Mohammad Mir, B.A. Cp. 
| (From 17.11.76,) 
| ADYOCATES.GENERAL : 


Shri O. N, Tiku, B.A.) LLB. 
» Raizada Amarchand, p.A., 11.B. (Addl.) 
» Abdul Karim Malik, m.a., uns. (Addl.) (at Srinagar) 
4 R, P. Sethi, w.4,4 10.8. (Addl,) (at Jammu upto 15.12.76) 
» Raja A. D. Singh p.sc., 11.8, (Dy. A, G.) (st Jammu) 
4 V. K. Gupta (Asst) (at Jammu) 


` PUBLIC PROSECUTORS : 


Shri R, P. Bakshi (upto 30.6.1970). 
» ຜ. L, Goyal (From 1.7-1976) (at Jammu). 
„ Aijaz Ahmed Tak, B.A., 118. (Add].) Public Prosecutor (at Jammu), . 
» Hardev Singh Oberoi, w.a. LL.B. (at Srinagar), 
»» Mohd. Siddiq Zarro, M.A., LiB. D.P.A. (Addl.) Public Prosecutor (at Srinagar}. 


REPORTERS : 
Shri B. N, Dhar, GA, LOB. Advocate (at Srinagar. 
, Subhash Dutt, Advocate (at Jammu). 


% | Hon. EDITOR : 
Shri S. Appu Rao, 2.4.1 pt, Advocate (Madras). 


+ - NOMINAL TABLE 


"e DOTT RA D Prem 
Abdul Ghani Daga v. Mahant Ram Saran 


(Sep) 72 
Bhagw anti, Smt, v, Custodian General 
(Feb) 29 
Chairman Auqaf Committee v. Suraj Ram 
(Jam) 14 
Ghulam Hassan Kakroo, Kh. y, State 
| (Dec) 93 
Ghulam Mohd, Pahalwan v. Aziz Sheikh 
(July) 49 
Madan Mohan v. Kewal Krishen (Jan) 7 
Mahamad Syed Baba v, Universal Timbers 
“Traders ” (Jan) 9 
Malhotra and Sons ໃ, Union of India 
| (Apr) 41 


Milapa Ram y. State (Sep) 78 


p 


Mistry Ali Mohd. Abdullah v. Khawaja 


Abdul Qadus . (Feb) 28. 
Nabir Bhat v. Mala Hamza (Feb) 25 
Prem Prakash v. Gobind Ram (Apr) 87 
Ramun v. Revenue Minister (Feb) 20 
Saifuddin, Kh. v, State (Dec) 89 
Sarla Rani v. Bhushanlal (Tan) 12 
Thakur Krishen Singh v. Smt, Simro Devi 

| | (Feb) 27 
Thapar, B. K. v, Vijay Kumar (Jan) 1 
Thapper, B. K. v. Vijay Kumar (Sep) 66 
Union of India v, Narain Singh (Jan) 5 

v. P. S, Mahal (Sep) 80 
Vijay Kumar v. B. K, Thapper (Feb) 30 


EE? B, K, Thappar (July) 51 (FB) 


SUBJECT INDEX 


Civil Procedure Code (8 of 1908), S. 11 — 
Res judicata — Principles not applieable 
to findings in interim orders — Yeta 
second application, the relief and the 
grounds of which are similar to those in 
tbe prior unsuccessful application, held 
could not De ` . - (Sep 72C 
———$. 151 — See also Ibid, O. 39, R.. 2 
(Sep 72A 
——S, 151,0, 3, R. 1 — Power to cirect 
personal appearance o: party in Court 
and direct his medical examinaticn — 
AIR 1955 Andh Pra 207, Pissented from . 
(Jzn) 12 
-———O. 1, R, 9 — Non-joinder of parties— 
Partnership suit for declaration, injunc. 
tion and rendition of accounts bv one 
partner against other partners — Firm 
not made party — Defect is merely of a 
formal nature which can be remedied by 
proper amendment (Apr; 37C 
——0, 1, R. 10 — See Constitutioa of 
India, Art. 226 (Fe») £9 
——0, 3, R, 1—See Ibid, S. 151 (Jaa) 12 
— —O,. 89, R. 2 and S. 151 — Decre» for 
possession against tenant — Tenant's re. 
lative suing for. permanent injunction 
against execution of decree — Decres not 
ilegal or void — No exceptional cireum. 
stances requiring prevention of abuse of 
process of Court shown — Tempcrary 
injunction refused (Sep) 724 
— —O. 40, R, I— Receiver pendente | te— 
When can be appointed (Feb) 30A 
——0, 40, R. I — Partnership suits —Suit 
for declaration, injunction and for rend. 
tion of accounts — Notwithstanding evi. 
dence of partnership, plaintiff excladed 
. from business of firm — Firm assets 
exposed to manifest peril — Held this 
was fit case for appointment of receizer 
| (Apr) 373. 


— 


Constitution (Application to Jammu and 
Kashmir) Second Amendment Order (1974), 
Para 2 — See Constitution of India, 
Art, 133 (Jan) 7 


Constitution of India, Art, 14—See Jammu 
and Kashmir Muslim Wakf Act (1959), 
9, 43 (Jan) 14B 


—— Article 14 — Availability of two re. 
medies—Not per se violative of Article 14 


Jan 140 
—— Art. 21— See Civil P. C, (1908), S. 151 

(Tan) 12 
——AÁrts, 132, 183 — Ejectment suit — 
Question raised as to constitutionality of 
provision of Rent Control Act and its 
effect on suit — Presidential order under 
Art, 359 during suit — Applicatibn for 
suspension of proceedings — Applica. 
tion refused, holding that suit could be 
decided without deciding issue about con. 
stitutionality of Act — Aprealto S, C, — 
Maintainability (Sep) 66 
— — Art, 133 — See also ibid, Art. 132 | 

(Sep) 66 

Art. 133 (as amended by the Consti. 
tution (Thirtieth Amendment) Act, 1972) 
— Constitution (Application to Jammu 
and Kashmir) Second Amendment Order 
(1974), Para 2 — Pending application for 
grant of certificate — Conditions to be 
satisfied (Jan) 7 


——Art, 226 — Petitioner challenging 
order of mutation — Authorities who 
passed order made parties — Petitioner 
failing to bring legal representatives ‘of 
deceased landlords on record — Order 
cannot be disturbed in their absence 
(Feb) 20A 
— Art. 226 — Principle of natural justice 
— Principle that party must be beard — 
Compliance of (Feb) 20B 





s 


' gustainable 


- gtitution of India, Art, 299 
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Constitution of India (contd.) 

—— Art. 226 — Writ petition — Parties 
to — Stranger requesting impleadment — 
Permissibility — Test - (Feb) 29 
— Art, 296 —Issue of certificate of per. 
manent residentship in J and K — Person 
entitled to appear and object to grant of 
such certificate can ask for certiorari 
even if he has not participated in pro. 


. ceedings for issue of certificate (Sep) 78 


—— Art, 299 —Gontract with Government 
— Breach by contractor — Cancellation 
of contract by State — Suit by contractor 
for"price of work done — Limitation 

` (Dec) 93A 


. —— Art, 359 —] and K Houses and Shops 


Rent Control Act (34 of 1966), S. 1 (3) (iii) 
— Suit for eviction — One of pleas raised 
by defendant was that S, 1 (8) (iii) of J 
and K Act violated Art. 14 — Presidential 
order D/. 27/29 June 1975 — Effect 
(July) 51 (FB) 


Contract Act (9 of 1872), S. 23 — Lease for 
extraction of timber granted by Govt. — 
Lessee not to transfer leasehold rights to 
any one without Govt sanction — Agree. 
ment by lessee transferring lease rights 
without Govt, sanction held did not offend 
S. 23 and was not void | (Jan) 9 


DEBT LAWS . 

—(J. and K.) Agrioulturists' Relief Act 
(1 of 1983), S. 3 — Term "engagement" 
means some sort of undertaking or con. 
tractual obligation — Suit to recover 
money paid as compensation for land 
acquired on a false claim, held, outside 
the purview — Civil suit maintainable 

| (Dec) 89 


AE cD 


Easements Aot (B of 1882), S. 15—Right 
of way — Enjoyment as of right not 
proved — Claim of easement right not 
. (Feb) 23 
eS, 18 — Right of privacy — Cannot 
be claimed on basis of parda or natural 
modesty and human morality in absence 
of custom (July) 49 
Evidence Act (1 of 1812), S. 106—See Con. 
. (Dec) 934 
——-§, 114 (f) — Postal business — Pre- 
sumption — Notice of dissolution of 
partnership firm sent under certificate of 


“posting by:certain parties to another — 
Certificate of posting cannot be accepted 


as prima facie proof of fact that notice 
was issued and served (Apr) 37A 
——— 8. 115 — Estoppel by acquiescence— 
Acquiescence by party would not prevent 
it from challenging the order of authority 


Evidence Act (contd.) 


lacking inherent jurisdiction (Feb) 25B 


——S. 115 — Doctrine of promissory or- 


equitable estoppel — Applicability to 
Government — Cash assistance scheme 
dated 2-2-1973 providing for incentive to 
exporters in walnut kernel as well as 
shell — Withdrawal of scheme by Govern- 
ment — Not invalid. 1975 Pun L R 557, 
Dissented from (Apr) 41 


HOUSES AND RENTS 


—(J. & K.) Houses and Shops Rent Control 
Act (8% of 1966), S. 1 (3) Cl. (i) — Union 
of India through its officers taking house 
on lease — "Government" in cl. (i) of 
S. 1 (3) of the above Act means Central 
Government — It is. not entitled to pro. 
tection under S. 1 (3) (i) of the Act 


ກ (Jan) 5A 
——S, 1 (3) (iii) — See also Constitution 
of India, Art. 359 (July) 51 (FB) 


——S, 1 (8) (iii) — “Income of tenant” 
(Jan) 5B 
——-S, 2 (5) read with S. 34 (2) — Lease 
of property consisting >f Cinema hall, 
with its premises consisting of structures, 
fixtures, and talkie equipment — Com. 

posite lease — Applicability of S. 2 (5) 
| (Feb) 30B 


Jammu and Kashmir Egriculturists Rellef ` 


Act (1 of 1983) 
See under Debt Laws. 
J. & K. Civil P. C. (10 of (977 8mt.), O, 1, 
R. 9 — See Civil P. C. (1308), O, 1, R. 9 
(Apr) 37C 
—-O, 40, R. 1 — See Civil P, C. (1908), 
O. 40, R. 1 (Apr) 37B 
J. and K. Consolidation of Holdings Aot 
(5 of 1962) 
See under Tenancy Lews, 
Jammu and Kashmir Grant of Permanent 
Resident Certificates Procedure Act (13 of 
4863), S. 6 — See Constitution of India 
Art, 226 (Sep) 78 
J. and K. Hindu Marriage Act (8 of 1955), 
S.18 (1) (viii) — Divorce under — Can 
be had only by the spouse obtaining 
decree for judicial separation (Feb) 27 
J. and K. Houses and Shops Rent Control 
Ast (84 of 1968) 
See under Houses and Rents. 
(J and K.) Limitation Act (9 of 1995 Svt.), 
Art, 53 — See Constitution of India, 
Art, 299 (Dec) 93A 
= Art, 56 — Article is applicable to 
work or labour, be it mental or manual 
and not to the supply of material 
| | (Dec) 93B 


y! 


: 
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J. &, K. Limitation Aat (contd ) 
— Art. 86 — See Constitution of India, 
Art, 299 (Dec) 93A 


Jammu and Kashmir Muslim Wakf Act 
(40 of 1959), S. 18 (2) (i) — See Ibid, 
S. 43 (Jan) 14B 
——Ss, 48, 44 — Power vested in Auqaf 
Committee is not uncanalized or arbi. 
trary (Jan) 14A 
——Ss, 43, 44 and 13 (2) (i) — Provisions 
are not violative of Art, 14 of the Con. 
stitution on ground that remedies under 
Ss. 43, 44 and 13 (2) (i) being purely 
selective are discriminatory (Jan) 14B 
——S, 44 — See Ibid, 5.43 (Jan) 14A, B 


J. and K. Spacific Relief Aot (37 of 1977 
Smvt.), S. 9 — See Civil P, C. (1908), 
O, 40, R. 1 . (Feb) 30A 


J. and K. Stam» Act (40 of 1977 Smt.) 
See under Stamp Duty, - 


Letters Patent (J. and K.), Cl. 12 — See 
also Stamp Duty — J. and K. Stamp Act 
(1977 Smt.), S. 61 (5) (Jan) 1B 
Cl, 12 — Right to appeal —Judgment 
- Of single Judge of High Court challenged 
before Division Bench — Appeal if and 
when cannot lie (Jan) JA 


Motor Vehicles Act (4 of 1939), S, 110A 
(8) — Petitioner's counsel in spite of his 
best efforts failing to find out existence 
of Claims Tribunal before he instituted 
suit — Consequent delay in presenting 
plaint before the Tribunal condoned 
(Sep) 80A 
~——5, 110.B —Jnjured working as Uxecu- 
tive Engineer — Accident rendering him 
incapable of driving vehicle due to foot 
drop and shortening of left lower limb — 
Expenses likely to be incurred on driver 
granted (Sep) 80B 
——5, 110B — Injured aged 49 working 
as Executive Engineer — Injuries render- 
ing him unable to do field work— General 
damages (Sep) 80C 
——5. 110CC — Interest — Interest held 
payable from date of claim and not from 
date ot order (Sep) 80D 


J. D/. 24-5-1975, Reversed 


Partnership Aot (9 of 1932), S. 69 — See 
Civil ມ, C. (1908), 0..1 R. O (Apr) 370 
Speoiflc Relief Act (1 of 1877), S. 58 - See 
Civil P, C. (1908), O. 39, R. 2 (Sep) 72A 
—-S, 56 — See Civil P, C, (1908), O. 39, 
R. 2 (Sep) 724 
—-—S. 56 (b) — Proceeding pending in a 
court of co.ordinate or concurrent juris- 
diction — Injunction to stay proceeding 
held could not be issued (Sep) 725 


Specific Relief Aot (47 of 1963), 8. 37 — 
See Civil P, C, (1908), O, 39, ມິ. 2 


(Sep) 724 

—— 5. 88 — See Civil P. C; (1908), O. 39, 

R. 2 (Sep) 724 
——S, 41 — See Civil P. C, (1908), O, 39, . 
2 (Sep) 72A ' 


R. 

——S. 41 (b) — See Specific Relief Act 

(1877), S. 56 (b) (Sep) 72B 
STAMP DUTY 


—3. and K. Stamp Act (40 of 1917 Smt.), 
ຽ, 33 — See 
(1) Ibid, S, 36 (Jan) 1C 
(2) Ibid, S. 61 (5) (Jan) 1B 
-~= Ss, 36 and 88 — Decision of admis. 
sibility of documents— Postponement of 
such preliminary issue in view of pend- 
ing issue thereon — If and when valid— 
Judgment of Mufti Baha.ud.Din Farooqi, 
(Jan) 1C 
——-Ss, 61 (5) and 33 — Appeals — If and 
when no.áppeal lies against order dis. 
missing application under S. 33 
' (Jan) 1B 


TENANCY LAWS 


—Jammu and Kashmir Con solidation of 
Holdings Act (5 of 1962), S. 8 — Jurisdic- 
tion of Consolidation Tehsildar — It is 
exclusive and not concurrent with Civil 
or Revenue Court or any authority under 
any other law P (Feb) 25A 


Transfer of Property Act (4 of 1882), 
S. 105 — Lease — Covenant for renewal 
— Conditions in covenant must be ful- 
filled before there can be renewal; (Jan) 5C 


a 


LIST OF JAMMU AND KASHMIR CASES REVERSED AND 
DISSENTED FROM, IN A. I. R. 1976 
Diss, =. Dissented from in; Revers. = Reversed in. 


AIR 1964 J and K 58 = 1964 Kash L J 
68 — Diss. AIR 1976 Delhi 96 (Mar), 

(1974) Election Petn. No, 4 of 1972 D/. 
10.6-1974 (J and K) — Revers. ALR 
1916 S C 1868B (Sep). 


(1975) Decision in Appl. D/- 19.5.1975 in 
C 


. 0. S, No. 89 of 1974. D/. 24.5. 
1975 (J and K)—Reversed. AIR 1976 
J and K 1C (Jan). 


D 
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1976 $J. K.) Indexes 1/(2) —2 Pages 


COMPSRATIVE TABLES 


Supplement to Comparativa Tables of Previous Years 
Owing to late receipt of Otner Jouraals the following Supplements to 
Comparative Tables of A, I, R. = Other Journals is issued. 


BA, I.R Jammu and Kashmir = Other Jouraals a 
AIR 1918 J & K AIR 1975 J&K AIR 1976 J & K AIR 1976 J & K 
AIR Other Journalg | AIR Other Journals [ATR Other Journals [AIR Other Journals 
85 1975 J&ELB 618 99 1976 Hindu LRS 9 1975 ຮນ ແ 229] 43 1976 Kash LJ RI 
1976 Kash LJ 6 12 oe 51FB1976 Ren 0 J 31 
1975 Hindu L R6s2| 14 ... 1915 J & K LR 682 
AIR1918J & ມິ. |% 17 T LR377| 20 msiegtnagle 190757 6KLB1 
AIR Other Journals 28  1975J& KL R260] oo 1976 Kash L J 72 
16  19760J& K ນົ B 48 AIR 19163 & K 25 e ee e 222 1975 J & ແ LR 398 
£0 ສ 
33FB19753 & EL ຊິ 110| arp Other journals lay 1978 ແພ] 1 78 ds 3 5 : z : 64 
62 1975 J& K L R 459] 1 1975 Kash LJ 282 19:574 KL R209| 80 1378AC718 
13FB1975 Kash L J 453 1275 J&K LR373|29 1975 &KLB17 rn I£&XLBIS 
19:57&KLR188| 5 1176 Kash 738 |30 19'5J&K UR 121 E E 
88FB1975 Hindu LR 609 197536 KL R286] 87 197: Kesh LJ 397 | 59 1? 
89 1975J& ແນ ຊ 909] ໃ 191536 ນ ຈ 162 | 41 1975J& KL ນີ 587] 93 1976 & E LR 839 


Other Journals = All India Reporter 


19783 & K LR, 1975 J& KL R ,49]6J & ແ ນ R| 4976 Hash L d 


J&KLR AIR 
 J&KLHR AIR | o 1070 Jak 2 [1 XE LB AIR |KashLJ AIR 


48 1975 J&K !8|577 1975 » 95| 1 1976 J&K 68| 1 1976 J&K 27 


69 SC 618 | 3106 1976 » 20| 6% » 7 78 7 92 
i21 1976 J&K 301873 » » 1118 » » 80 he e : 5 
133F B1975 > 73 389 T » 983/149 1977 » 82 49 
140FB > » 88/398 » » 72 5l x o" +. 
162 1976 > 71485 1975 » 62 E 21 " n 72 
1714 » ກ” 28|567 1976 1 . 41 1688 + > 25 
| 15 Ka 

202 1975 »  Á889|618 1973 $» 86| 19 a. n 974 1977 » 80 
208 1976 > 27,816 1976 ^» 69] Kash L ດງ » » 25 
991 = > 25|882FBn» $» 51|453FB1975 J&K 73 

039 e ý g | 397 1976 » 31 
936 s » 5 — — 451 1977 » 82 
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KARNATAKA HIGH COURT 
1976 2I 


CHIEF JUSTICE: 
The Hon'ble Mr, Justice G, K. Govinda Bhat. 
PUISNE JUDGES : 


The Hon’ble Mr. Justice D, M. Chandrashekhar, M.A., rr.». | 
(Transfered to Allababad High Court From 26.6-76 A.N.) 


- u C, Honniah, 2.80, LLB. 
A T K. Bhimiah, B.A., B.L. 
T si B. Venkataswami, n.80., LL.B. 
ii T M. Sadanandaswamy, B.A., LLB. ່່ 
| (Transfered to Gauhati High Court From 17.6-76 F, Ny 
i af D. Noronha, ».4., ED. 
" i D. S. Tewatia (Transfered From Punjab High Court 


assumed charge on 28.6.76 F, N.) 
T u co V.S, Malimath, LL.B. , ນ.1.ນ. (Lond.) 
S. ຕິ. Range Gowda. ».80., LL.B. 
A u E S, Venkataramiah, pa. LUB. 
à K, Jagannatha Shetty, B.£0., DUN. 
- o M, S. Nesargi, p.5c., (EONS.), LL.B. 
i າ  D.B. Lal (Transferred From Himachal Fradesh assumed 


charge on 5.7-76 FE, NA 
if H M, K. Sreenivasa Iyengar, 


8 a Manepalli Narayanarao Venkatachaliah 3.£0., at, 
ADVOCATE GENERAL : 
Shri R. N, Byra Reddy. 
GOVERNMENT-ADVOCATES : 
Shri M. P. Chandrkanthraj Urs, 


u K.S. Puttaswamy (Ist Addi) 
vw N. Venkatachala (2nd Addl.) 


PUBLIC PROSECUTOR : 
Shri M. Nagappa. 
REPORTERS : 
Shri G, S. Ullal, w.4., Bar, Advocate. 
a A, V. Albal, 3.sc., LLB., Advocate, 
HONORARY EDITOR : 
Shri S, Appu Rao, B.A., 5.5, Advocate (Madras). 


NOMINAL TABLE 


Addl. Spi. Land Acquisition Offizer v. 


K. T. Alva (May) 99 
Ahmed Khan v, Mohamad Khasim Sab 
(Jan) 13 


Annappa, H. v, Dy, Commr, (July) 130 
Arjandas Jhamatmal Sadarangani v, Smt, 


Fatima Bi (Mar) 64 
Arun Narayan v. State (Sep) 174 
Basanagouda Takanagouda v, State | 


(Oct) 197 

Basappa Ningappa Arabi v. Asst. Commr,, 

Bagalkot Sub. Divn, (Nov) 224 

Bhairavasingh Malojirao v. Shankar Rao 

Bindu Rao (Sep) 164 

Bhimappa Golappa v. Silemansaheb Ka- 
simsaheb . : 


Chinnavenkatesh, B. T. v, Sr, R. T, 2. and 
Licencing Officer, Mysore (Apr) 69 
Church of Our Lady of Immaculate Con- 
| ception v, State (Apr) 75 
Commander Works Engineers, Bangalore 
v. Sarvashri Sreenivasan Foundries 


and Engineering Works (Oct) 208 
Dasappa, M. K. v. G. Ramachandra 
(Mar) 53 


Dundappa Laxmappa v, Mallappa Bhim- 


appa Bolanatti (Mar) 39 
Eric A. Suares v. State (July) 184 
Ganesh Rao, N. S. v. Sarphina D Souza 

Bai - (Jan) 4 
Gousmohoddin Gajabur Saheb Bhagwan 

v. Appasaheb (May) 90 
Gurupadayya Nagayya v. Mahadu Arjun 

(Apr) 66 
Hanumakka v. Dase Gowda (Feb) 30 


Ideal Homes Co.operative Buildirg So. 
ciety Ltd. v. P. I. Joseph (Jan) 1 
Iramma v. Chandamma (Mar) 62 


. Jaichand, J. v. Town Municipalitr, Ro- 

bertsonpet (July) 138 
Jayadevappa, N. v. G. Nanjundappa 

(Feb; 27 

Jayaseelan, K. G. v. State (Mar) 60 

Jhamatmal Sons v. Smt. Fatima Bi 

| (Apri 71 


(Dec) 239 


Kaimal, A. K. V Sudarsen Trading Co. 
Ltd. (Oct) 208 


Kama Setty, K, N. v. Karnataka S, T, A. 
Tribunal (Feb) 17 


Kamaxi Kom Bhikku v. Vaman S 


(Jan) 3 

Kanna Belchada v. Rammappa Poojary 
(Apr) 67 
Kariyappa v. Patel Rudrappa (Feb) 29. 


Kenche Gowda v. Karnataka Revenue 

Appellate Tribunal (June) 127 
Keshavayya, E, v, R. Narasimha Prabhu 

(Mar) 41 

Khadi and Village Industries Commis- 

sion, Bombay v. N. S. Pai (May) 85 


Koti Srinivasachar v, Land Tribunal, 
Harapanathally (Max) 83 


Krishnaji Pandurang v. Govind Nara- 


simha (Sep) 162 
Krishnamurthy, H. K, v. R. T. A. Mysore 
(Oct) 190 

Kumar, H, L. v. Jayamma (May) 94 


Lakshmana Reddy, R. S, v. State (Mar) 36 
Lakshminarasamma v. C, V. Raghvachar 


(Nov) 209 

Leela Venugopal, R. S., Smt, v. V. T. Raja- 
sekhara (Sep) 172 
Madappa v, State (Mar) 51 
Malakappa v. Mallappa (Feb) 32 


Mallayya Murigeyya Naduvinamath v. 
Puttappa Shivappa Mosali (Oct) 192 


Mammunhi Beary v. Neelamma (Feb) 21 


Mangalabai ນ, Sayyad Fakir (July) 136 
Martin, B. v. Union of India (July) 144 
Nadkarni, V. A. v, State (July) 141 


Nagesh Venkatrao v. Mahabaleshwar 


(Apr) 70 
Nanjunath, K. P, v. State (Aug) 158 
Nanjundappa, K. v, State (Mar) 40 


. Narasimhaiah, M, v. S. T. A, Tribunal 


(Feb) 18 
——v, Y. H, menm (Mar) 43 
"Narayana Gowda, D. v. I. N. Krishna 


Madystha (Mar) 56 


+“ Po. 
> + 
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Neelakantashivacharya Pattadevarguru 
Virupakshadevaru . Muttinakanthi v. 
Virupakashayya Shankarayya Muthina 
Kanthi (May) 103 


Padmavati Rai, B. v, Parvathiamma 
(May) 97 
Premier Insurance Co. Ltd, v. Smt. 
 Padma Srinivasan (Oct) 187 
Raj Mohammad v. Saeeda Amina Begam 
(Oct) 200 
Raju, Y. R. v. Karnataka Revenue Appel. 
late Tribunal (Tan) 10 
Ramachandra v. Srideviamma (Nov) 217 


Rayappa Basappa v, Land Tribunal | 
(Oct) 205 


Rudrayya v. Gangawwa : (Aug) 153 


Sakina Bee v. Mohamed Ameer Saheb 
: | (Dec) 236 
Sanganbhat v. Vasudev (Dec) 229 


Sanjiva Shetty, S. v. Anantha (Aug) 146 


Saraswathi Sundaram v, Asstt. Commr. 
and Land Acqn, Officer (June) 124 


Shinkergouda v. Garangouda (Oct) 204 
Shivanandan, C. R. v. Election Officer & 
Head Quarters Assistant to the’ Dy. 
Commr. District Office (Dec) 225 


Srinivasa, R. v, K. M, Parasivamurthy 


(May) 92 

Sri Raghavendra Swamy Mutt v. State 
| | (Dec) 234 
State v. M. Shivappa (Dec) 235 


Subba Rao, H, v. L, I. €, of India 
| (Dec) 231 

Subramaniyam, P. N. v. State (June) 128 
Swastik Enterprises, M/s. v. District Ma. 
gistrate ' (July) 129 
Tahsildar and Returning Officer Agricul. 
tural Produce Market Committee, 
Bhalki v, Shivaji Rao (Dec) 233 
Thimmappa, D., Dr. v. N. Nagveni 
! (Nov) 215 


Thipperudrappa, P.K. v, State (Oct) 196 


Vaikunta Prabhu, M, v, Rosari D'Almeda 


(Sep) 170 
Venkanna y, Fakirappa (July) 181 
Virupaxayya, K. G, v, State (June) 122 


SUBJECT INDEX 


Arbitration Act (10 of 1940), S..30 — 
Grounds for setting aside award — Non. 
production of relevant documents by 
either party, however important those 
documents may be for decision of dispute 
by arbitrator, not a sufficient ground 

~. (Oct) 208 


Central Civil Services (Classification, Con. 
trol aud Appeal) Rules (1957), R. 15—See 
Constitution of India, Art, 311 (2) 

: (July) 144 


Civil Procedura Code (ວິ of 1908), S, 9—See 


(1) Khadi and Village Industries Com. 
mission Act (1956), S, 19B 
(May) 85 


(2) Tenancy Laws — Karnataka Land 
. Reforms Act (1961), S. 188 (after 
amendment by Act 27 of 1976) 


(Oct) 192 


Civil P. C. (contd.) 
——S, 24 — Karnataka High Court Act 
(1951), S. 4 — Appeal against order of 
Single Judge of High Court under S, 24, 
Civil P. C.—Not maintainable (Dec) 229 
——S, 35 — Redemption suit — Award - 
Of cost to mortgagee — Refusal bv Court 
on ground that he denied plaintiff's right 
to redeem and put forth unreasonable 
claim for improvements — Discretion 
exercised by Court held to be not errone. 
ous (Feb) 21C 
——S, 47 — Execution proceedings — 
Objection that decree is a nullity on 
ground of want of inherent jurisdiction 
to make — Objection if and when enter. 
tainable for first time in execution | 
, | (Jan) 13 
——S. 47 — Questions to be determined 
by Courts executing decree — Question 
with regard to jurisdiction of the Court 
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Civil P. C. (contd.) 
which passed the decree — Whethzr can 
be determined (Maz) 56A 


——$. 47 — Explanation —.Auctio= pur- 
chaser within scope of explanatizn — 
Who is (Sep) 162A 


——S$S. 47 — Separate suit, whem not 
barred (Sep; 162B 


—Ss, 86 and 87B—Suit against Dr er of 
former Indian State — Consent — Words 
'May be sued' in S. 86, meaning of — 
Maintainability of suit (Sep) 164A 


———S. 87.B —See Ibid, S. 86 (Sep) 164A 


——S$. 98 — See Houses and Rents — 
Karnataka Rent Control (Amendment) 
Ordinance (1975), S. 7 (ii) (Tuly) 134 


—§, 100 — See also T, P. Act (1882), 
63A (Feb) 21B 


— S$. 100 — “Decree passed in appeal" 
— Mere dismissing appeal on tecknical 
ground cannot be construed as decree 
passed in appeal (July) 136 


S. 115 — “And in which no azpeal 
lies thereto" — Meaning (Apr, 67A 





—S. 115 — Scope — Consent decree in 
terms of award — Terms of award sub. 
stantially complied with — Validitv of 
decree challenged on ground of jurisdic- 
tion — Revisional powers canno: be 
exercised when no injustice has been 
done to litigant (Apr) 70 


——S, 152—Clerical or inadvertent error 
occurring due to mistake of parties in 
the pleadings — Giving of wrong survey 
number of property — Correction cen be 
made by High Court if there is no ambi. 
guity as to the identity of property clzim. 

ed (Oct: 204 


——O, 1, R, 10 (2) — Suit by co-owner — 
Application by other co-owners in areal 
filed by co-owner — Application allowed 

(Mar) 62 
——QO, 5, R. 9 — Service of summor3 — 
Sufficiency of service (May) 37A 


—- O, 5, R. 10 — Service by post — Pre. 
sumption under — Defendant examizing 
herself and stating that endorsement: of 
refusal was not true — It is for the plain- 
tiff to prove by cogent evidence endorse. 
ment made by postman (May) 97B 


— 0O. 6, R, 17 — See Ibid, O, 39, R. 2 
(Mar! 39 


Civil P. C. (contd.) 

6, R, 18 — See Ibid; O. E R. Bub) 29 
—-O0.8,R. 5 — See Houses and ess 
Karnataka Rent Control Act (1961), S, 21 
(1), Proviso (£) (Dec) 226 


—QO, 9, ກ, 18 — Setting aside ex parte 
decree — Power of court to impose con. 
ditions (May) 97C 


—O, 21, R. 16 — Notice to judgment. 
debtor before execution of decree — Not 


necessary if there is no assignment of 
decree (Mar) 56C 


——O, 21, Rr. 58 and 68— Claim petition 
under R, 58 dismissed for default—Rule 63 
is attracted. AIR 1954 Mys 142, Dissent, 
(Dec) 239 
——O, 21, R. 68 — See Ibid, O, 21, R. 58 
(Dec) 239 
— 0, 21, R, 84 — Re.sale — 'Forthwith' 
— Meaning of (Tan) 3 


—0O, 21, Rr. 3, 4; O. 6, R. 18—Order for 
substituting legal representatives — Appli. 
cation under O, 6, R. 18 to give effect to 
the order is uncalled for (Feb) 29 


———JO. 22, R. 4 — See Ibid, O, 22, R. 3 
(Feb) 29 
— -QO, 30, Rr. l and 10 — Eviction peti. 
tion against Firm under Rent Control Act 
— Contest by widow of deceased pro. 
prietor—Resistance to execution of order 
— Plea of lack of proper representation of 
firm at trial stage rejected (Apr) 71 


——O, 80, R. 10 — See also Ibid, O. 30, 
a (Apr) 71 


—O, 30, R. 10 — Suit against person 
carrying on business in name other than 
his own — Scope (Mar) 64 


— 0, 39, R. 1 — Imminent danger— 
Word "imminent": not to be literally 
understood — Matters to be considered 
while granting injunction (Mar) 58 


—— OQ. 89, R. 2 — See also Tenancy Laws 
— Karnataka Land Reforms (Second 
Amendment and Miscellaneous Provisions) 
Act. (1974), S. 4 (Apr) 66 


—— —O. 39, R. 2 and O, 6, R, 17—A in joint 
possession of land with B and C members 
of his family — Suit by A against B and: 
C for injunction to restrain them from 
interfering with his right to be in posses. 
sion —Injunction refused—Amendment of 
plaint converting injunction suit into 
partition suit held could be allowed — It 
did not affect rights of defendant; (Mar) 33 
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Civil P, C. (contd,) 

39, R. 3 — See Tenancy Laws. — 
Karnataka Land Reforms (Second Amend- 
ment and Miscellaneous Provisions) Act 
(1974), S, 4 (Apr) 66 


——O, 39, R. 4 — See Tenancy Laws — 
Karnataka Land Reforms (Second Amend- 
ment and Miscellaneous Provisions) Áct 
(1974), S, 4 (Apr) 66 


——O, 40, R, 1 — Receivers —Hemunera. 
tion of — Suit for dissolution of partner- 
ship firm engaged in operating stage 
carriages — Monthly collection fares esti. 
mated at rupees one lakh — Remunera. 
tion at 775 on realisation of the assets 
held was excesgive (Feb) 27 


——0. 41, R. 27 read with O, 42, R. 1 — 
Admission of additional evidence in se. 
cond appeal — Certified copy of survey 
plan which was obtained by plaintiff long 
before suit not produced in trial Court 
was not allowed to be produced as being 
an attempt to fill up lacuna in his case 


(Apr) 75C , 


Constitution of India, Árt, 11 and Sch. 7 
List I Entry 17 and Sch. 7 List II Entry 11 
— Scope of Art, 11—Law not relating to 
political status of citizens or acquisition, 
continuance or termination of citizenship 
falls outside scope of Art. 11 and List I 
Entry 17 (Sep) 174E 


—— Art. 14—See also 


(1) Houses and Rents—Karnataka Rent 
Control (Amendment) Ordinance 
(1975), S. 7 (ii) (July) 134 

(2) Tenancy Laws — Karnataka Land 

Reforms (Amendment) Act (1974), 
Pre. (June) 123A 

Arts. 14 and 19 (1)(d) and (e) — Scope 

of freedoms guaranteed to citizen under 

Art. 19 (1) (d) and (e) — Admission to 

Medical Colleges in State—Requirement 

of domicile or residence 101. 10 years in 

State in addition to citizenship of Indiá— 





Not violative of Art, 14 (Sep) 174G 
—— Art. 14 — Laws — How far binding 
on State (Oct) 197D 


— Arts, 15 and 23 (2) — Admission to 
educational institutions — Citizen if has 
. right to admission without discrimination 
on ground of domicile or residence 

(Sep) 174F 
—— Art, 19 — See Tenancy Laws — Kar. 
nataka Land Reforms (Amendment) Act 
(1974), Pre. (June) 123A 


— Art, 19 (1) (d) (e) —See Ibid, Art. 14 
(Sep) 174G 


Constitution of India (contd.) 

——Arts, 21 and 226 — Individual hard. 

ship if any, cannot stand in the way of 

maintenance of the Rule of law 
i (Aug) 158G 


——- Art, 26 — See Tenancy Laws — Kar- 
nataka Land Reforms Aot (1962), S. 63 
(Dec) 234 
—— Art, 29 (2)—See Ibid, Art, 15 
(Sep) 174F 


—”—A Art, 31 — See Tenancy Laws — Kar. 
nataka Land Reforms (Amendment) Act 
(1974), Pre (June) 123A 


— Art, 141— Conflict between two deci- 
sions of Supreme Court in AIR 1966 S C 
808 and AIR 1970 S C 1475 — Decision 
of larger Bench in AIR 1966 S C 806 is 
binding on High Courts (Aug) 153B 


— Art. 162 —Executive power of State— 


Power to make rules regulating its acti- 
vities— Limitations on (Sep) 174] 


— —Art. 218 — See Houses and Rents — 
Karnataka Rent Control (Amendment) 


Ordinance (1975), S. 7 (ii) (July) 184 
— —Art. 220—See also 
(1) Ibid, Art, 21 (Aug) 158C 
(2) Karnataka Agricultural Produce 


Marketing (Regulation) Act (1966), 

ໆ, 145 (July) 141A 

(3) Karnataka Slum Areas (improve. 

ments and Clearance) Act (1974). 

S. 3 (1) (Nov) 196 

(4) Tenancy Laws — Karnataka Land 
Reforms Act (1961), S, 48 (8) 

(Mar) 33 

— Art. 220 — Against whom writs can 

issue—Writ petition against non.statutory 

body like Co-operative Society constituted 

under Karnataka Co.operative Societies 

Act — Does not lie W.P. 6844 of 1974, 

D/.- 5.3.1975 (Kar.) Reversed. (Jan) 1 


— Art, 226 — Error apparent on face of 
record — Ruling of High Court not fol. 
lowed by Govt, while functioning as 
quasi. judicial authority (Aug) 158B 


—— Art, 226 — Writ petition against pri- 
vate Medical College —Maintainability 
(Sep) 174A 
—— Art, 220 — Delay in making applica. 
tion, disentitles applicants to relief under 
the Article (Oct) 197A 


— Art, 226 — L, I. C. employee — Dis. 
pute as to date of birth — Decision taken 
by Li, I. C.—Mandamus if can issue 

(Dec) 231A 
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Constitution of India (contd.) 
— Art, 227 —Resolution: of Municipal 
Council recommending to State Govern- 
ment to remove petitioner from office of 
councillor—Petitioner's revision petition 
tor suspending exeeution of resolution 
rejected —Intsrference under Art. 227 
(July) 150 


—— Art, 245—See Education —Karnataka 
Medical Colleges (Selection for Admis. 
sion) Rules (19/5), R. 3 (1) (Sep) 174K 


— Art, 246 and Sch. 7, List II, Ent-y 11 
- Legislative competence of State Legis. 
dature — Karnataka Medical Colleges 
(Selection for Admission) Rules (1373), 
R. 3 (1) —State Legislature was competent 
to make legislation similar to R. 3 (1; 
(Sep) 1741 
~ Art, 301 — Right of person to be ad. 
mitted to an educational instituticn in 
any part of India—Art, 301 has no appli. 
cation (Sep) 174H 


— Art. 311 (2) — Departmental enquiry 
—Bias of enquiry officer — Decision to 
revert, preceding departmental enquiry — 


Reversion not valid (July) 144 
— Sch, 7, List I, Entry 17 — See Ibid, 
Art, 11 (Sep) 174E 


— Sch, 7, List If, Entry 11 — See 
(1) Ibid, Art, 11 (Sep) 174E 
(2) Ibid, Art, 246 (Sep) 1741 


Contrast Aot (9 of 1872), S, 23 —See 
(1) Ibid, S. 28 (May) 20 


. (2) Tenancy Laws — Karnataka Land 
Reforms Act (1961), S. 48 (8) 
(Mar) 83 


——Ss. 28 and 23 — A's suit against B 
for possession of premises and arzears 
of rent decreed — In consideration of B 
agreeing not to appeal—A allowirg B 
one month to pay decretal amount and 
vacate premises — Agree ment is valid ` 
(Ma) €0 


CO-OPERATIVE SOCIETIES 


— Karnataka Co-operative Societiss Act (14 
of 1959), S. 70 — Writ petition against 
Co-operative Society — Does not lie — 
See Constitution of India, Art, 226 


(Jan) 1 


EDUCATION. 


—Karnataka Madical Collegas (Saleotion 
for Aimission) Rules (1975), R. 3 —See 
(1) Constitution of India, Art, 226 
| (Sep) 174A 
(2) Constitution of India, Art, 246 


(Sep) 174I 
———R. 3 (1) —See also 
(1) Constitution of India, Art. 11 


(Sep) 174E 

(2) Constitution of India, Art. 246 
| . (Sep) 1741 

——R. 3 (1) — Interpretation of — 
(Sep) 174D 


——R. 3 (1) — If invalid on ground of 
impermissible delegation of legislative 
powers (Sep) 174K 


Evidenca Act (1 of 1872), Ss. 11, 13 and 
32 (8) — Recitals as regards boundaries 
in document not inter partes — Admis- 


sibility (Apr) 75B 
—— 5, 13-See Ibid, SU  (Apr)75B 
——5, 32 (ໆ) —See Ibid, S. 11 (Apr) 75B 





S. 85 — See Registration of Births 
and Deaths Act (1969), S. 13 (3) 

(Dec) 231B 
—— Ss, 101 to 104 — See Tamil Nadu 
Board of Revenue Standing Order No, 15, 
Para 2 (Apr) 75A 


——S. 115 — Concession made by party 
or his counsel on question of law — 
Whether estops him from withdrawing 
from such concession at a later stage— 
See Civil P, C. (1903), S. 47 (Jan) 13 


General Clauses Act (10 of 1897), S. 21— 
See Karnataka Agriculture] Produce 


Market (Regulation) Act (1966), S, 27 


(Dec) 238 


Hindu Law--Adoption — Dwyamushya- 


yana form — In order to render adoption 
as valid it is not necessary that adoptive 
father and natural father must be bro. 
thers (Feb) 32 


Religious endowment — Every con- 
tributor at time of contribution is not 
necessary a founder trustee— Trusts Act 
(1832), S. 50 — Trustee de.son tort 

(Mar) 43 
——Religious Endowment—Mutt—Mut- ' 
hina Kanthi Mutt in Bijapur District— 
Pattadu Devaru — Custom governs suc- 
cession in absence of nomination by 
previous Pattadhikari (May) 103A. 
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Hindu Law (contd.)is |. . i 
—— Religious Endowment — Mutt — 
Puthravarga Mutt — Appointment of 
Pattadhikari — Powers of Charanthi to 
perform necessary ceremonies 
A (May) 103B 
—— Religious Endowment — Mutt — 
Puthravarga Mutt— Pattadhikari— Nomi. 
nation and installation of successor by 
previous Pattadhikari after his marriage 
is invalid (May) 103C 


—— Religious Endowment-— Puthravarga 
Mutt— Pattadhikari—Successor appoint. 
ed who was disqualified by reason of 
his being married — Successor is an 
interloper—Custom of mutt must be res- 
tored after his death (May) 103D 


—— Surrender — By limited owner in 
favour of reversioner and his son, who 
is remote reversioner — Surrender is in. 
valid and inoperative in law: (Nov) 217B 


Hindu Marriage Act (98 of 1985), Ss, 24, 
26 — Interim maintenance for wife and 
children (Nov) 215 
—— 8,926 — See Ibid, S. 24: (Nov) 215 
Hindu Succession Act (80 of 1956), S. 4 — 
' See Ibid, S, 6 


—— Ss. 6, 4 — Coparcenary property — 


Death of coparcener after commencement. 


of Act — Widow's suit for partition is 

maintainable — $, 8 of Mysore Hindu 

Law Women's Rights Act, 1938 is no bar 

(Feb) 30 

— —S., 8 — Last male holder dying before 

Act—Mother. succeeding, taking widow's 

estate — Death of mother after Act came 

into force — Next heir to last male holder 

ought to be determined in accordance 

“with the provisions o£ 5; 8 (Nov) 217A 


HOUSES AND RENTS 


-— Karnataka Rent Control Aot (22 of 
1981), S. 3, CI. (n) — Land used for agri. 
cultural purposes is excluded from defini. 
tion of 'premises’ — Test for determining 
whether leased land is 'premises' or not 
is date of lease (Aug) 153A 


———S, 21 (1) (bh) — See Civil P. C. (1908), 
0. 30, R.1 ` (Apr) 71 
a S, 21 (1), Proviso (f) — Application 
for eviction on ground of sub.letting — 
"Tenant not filing his objections — Decree 
if can be passed without calling upon 
landlord to prove sub.letting. AIR 1935 
Pat 306 and AIR 1928 Lah 769 and AIR 
1917 Cal 269 (2),:Dissented from 
| | (Dec) 226 


(Feb) 30 


Houses & Rents —Karnt. Rent Control Ac t 


contd, 

—— 5s, 43 and 44 — Theft of water meter 
from premises in possession of tenant — 
Water meter in sound position and not 
requiring repairs— Provisions of Ss. 43 and 
44 do not apply — Tenant cannot replace: 
it and deduct its cost from rent payable 
(Sep) 172. 

— 5, 44 — See Ibid, S. 43 (Sep) 172 
——S, 48 (1) — Appeal first preferred to 
District Judge, transferred by him to 
Additional District Judge — Latter Judge 
has jurisdiction to hear and decide it 
E (Jan) £ 


——5, 48 (6) — Bar on executing Court . 


to question validity of eviction order — 
Scope 


—Karnataka Rent Control'( Amendment). 
Ordinance (3 of 1975), S. 7 (ii) — Validity 
— Not invalid on ground that it takes. 
away vested right of appeal — Art, 14 of 
Constitution also not violated (July) 134 


~ 


Interpretation of Statutes — See Motor 
Vehicles Act (1989), S, 95 (2) (a) (as it 
stood before and after the amendment im 
1969) | (Oct) 187 
— Meaning of a section or a rule— Can 
be ascertained by taking aid from other 
section or rules in an enactment or body 


of rules (Sep) 174B 
— Statutory provision or rule capable 
of two constructions — That which 


accords with probable intention of Legis. 
lature or rule making authority should 
be preferred (Sep) 174C 


Karnataka Acquisition of Land for Grant 
of House Sites Aot, 1972 (18 of 1973), S. 8 
(3) — Acquisition proceedings — Assis. 
tant Commissioner, held, competent to 
hear owners under S, 3(3) by virtue of 
notification dated 10-10.1973 issued under 
S. 6 : (Mar) 51A 


Karnataka Acquisition of Land for Grant 
of House Sites Rules (1872), R. 6 (3) — 
Block Development Officer remaining 
present when owners were heard — Pro- 
visions of R. 6 (3), held, complied with 
(Mar) 51B: 
Karnataka Agricultural Produce Market. 
(Regulation) Act (27 of 1966), S. 27 — 
General Clauses Act (1897), S. 21—Names: 
of elected members of Market Committee: 
notified under S, 27 — Tahsildar issuing 


(Mar) 56B. 


uy 
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Kant. Agrl. Produce Market (Regn.J Act 
(contd.) 

notification fixing calendar of event; for 

election of Chairman and Vice-Chairman 

— Nominations filed and accepted — 

Tahsildar held could not cancel notifica. 

tion (Dec) 233 


—S, 112 (2) — Consultation with State 
Agricultural Marketing Board — Cozsti. 
tution of market area — Chief Marketing 
Officer seeking opinion of Board and not 
Government—Consultation held effec-ive 
as there was substantial compliance with 
requirement of law ` (July) 141B 


——S, 112 (2) — Constitution of Merket 
area — Opinion of Board — Opinion re- 
corded before representation and objec. 
tions to draft notification were received 
— Not invalid (July) -41C 
——S, 145 — Constitution of Market 
Area — Discretion of State Government 
— Interference in writ jurisdiction 

| (July) -41A 


Karnataka Cinemas (Regulation) Act 

(23 of 1964), S. 18 — See Karnataka Cine. 

mas (Regulation) Rules (1971), R. 96 (2) 
(Ma-) 60 


Karnataka Cinemas (Regulation) Kales 
(1971) — See Karnataka General Clauses 
Act (1899), S, 6 (July; 129 
——-R. 27 (1) (i) (iv) — Distance cf 50 
metres — Whether should be measured 
from building of hospital or from b»ur- 
dary of hospital ground, W. P. No. 3807 
of 1973, D/. 27-5-1974 (Kant), Reversed 
(Dec 285 


-—R. 96 (2) —Provisiorns of sub.rule (2) 
are mandatory —Grant of licence without 
complying with provisions — Cancelle. 
tion of licence by Government in exe-cise 
of revisional power held valid (Maz) 60 


Karnataka Civil Courts (Act 21 of 1964), 
S. 5 (2)— Appeal under Rent Control Act 
Transferred by District Judge to Addi. 
tional District Judge — Jurisdiction cf 
latter Judge to hear and decide it — See 
Houses and Rents—Karnataka Rent ‘Jon. 
trol Act (1961), S. 48 (1) (Jen) 4 


Karnataka Co-operative Societies Act ( [1 of 
1959) 
See under Co-operative Societies, 


Karnataka General Clauses Act (3 of 1399), 
S. 6— Application for “no objection certi. 
ficate pending when Mysore Cinemato. 
graph Rules, 1946 repealed by Karnataka 
Cinemas (Regulation) Rules, 197 1— A- pl. 
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Kant. General Clauses Act (contd.) 
cation will be disposed of under the 1971 
Rules (July). 199 


Karnataka High Court Act, 1961 (5 of 
1962), S. 4 — See Civil P, C. (1908), S. 24 
(Dec) 229: 
Karnataka Hindu. Law Women's Rights. 
Act (10 of 1933), S. 8—See Hindu Succes. 
sion Act (1950), S, 6 (Feb) 80- 


Karnataka Land Reforms Aot (10 of 1982). 
See under Tenancy Laws. ` 


Karnataka Land Reforms (Amendment). 
Aot (1 of 1974) 
See under Tenancy Laws, 


Karnataka Land Reforms (Second Amend- 
ment and Miscellaneous Provisions) Act. 
(34 of 1974) | 
See under Tenancy Laws. 


Karnataka Land Reforms Rules (1961) 
See under Tenancy Laws. 


Karnataka Land Revenue Act (12 of 1964), 
Ss, 71 and 72 — Karnataka Land Revenue- 
Rules (1966), R. 97 (4)— Determination of: 
extent of land necessary for free pastur.. 
age—Public notice to villagers — Neces.. 
sity, W. P. No. 5812 of 1974, Di 11.10- 
1974 (Kant), Eeversed. (Aug) 158A 


——S. 72. —See Ibid, S, 71 (Aug) 158A. 


.— S. 94 — Eviction of unauthorized oc- 

cupants from land for grazing— Power is 

preserved only to Revenue Authorities ' 
(June) 127 


Karnataka Land Revenue Rules (1966).. 
R. 97 (4) — See Karnataka Land Revenue- 
Act (1964), 3. 71 (Aug) 1584 


Karnataka Medical Colleges (Selection for. 
Admission) Rules (1975) 


See under Education, 


Karnataka Motor Vebicles Rules (1969), . 
R. 100--See ‘Motor Vehicles Act (1939), 
S. 57 (5) (Oct) 190: 


——R. 104.A (1) (iii) (b) — Disqualifica. 
tion for grant of stage carriage permit — 
If and how far ultra vires Mar) 36- 


—R. 178 — Appeal — Pending appeal: 
against order of Transport Authority on- 
application for grant cf permit objector 
dying — If and when his successor not 
entitled to hearing in the appeal — AIR 
1975 Karnataka 171, Reversed. (Jan) 10; : 
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‘Karnataka Motor Vehicles Taxation Act 
(38 of 1957), S. 15 — Appeal under — S, 5 
-of Limitation Act does not'apply:(Apr) 69 


‘Karnataka Municipalities Act (22 of 1964) 
See under Municipalities, 


Karnataka Municipalities (dnidance 01 
Officers, Grant of Copies aud Misaellane. 
ous Provisions) Rules (1986) 

See under Municipalities. 


Karnataka Pravention of Fragmentation 
aud Consolidation of Holdings Aat (1 of 
1981) 


See under Tenancy Laws. 


Karnataka Rent Control Act (22 of 1961) 
See under Houses and Rents, 


Karnataka Rent Control 
Ordinauce (3 of 1975) 
See under Houses and Rents, 


(Amendment) 


Karnataka Slum Areas (Improvements 

and Clearance) Act (33 of 1974), S. 3 (1) 
—Notification under — Petitioner not 
'given opportunity of being heard — Noti. 
fication is invalid (Oct) 196 


"Karnataka Tenants (Relief in Payment of 
- Arrears of Rent) Act (2 of 1973) 


See under Tenancy Laws, 


"Karnataka Village Panchayats and Local 
Boards Act (10 of 1959) 


See under Panchayats, 


.Khadi and Village Industries Commission 
Act (64 of 1956) S. 19.B — Rules under 
'S. 26 (2) (ddd), Rr. 25-A and 25.B — 
S. 19.B provides for an alternative 
:speedier and special procedare for re. 
covery of dues — General remedy of suit 


‘is not barred by implication (May) 85 
--——$, 26 (2) (ddd)—See Ibid, S. 19.B 
(May) 85 


'Khadi and Village Industries Commission 
"Rules (1957), R. 25.A — See Khadi and 
Village Industries Commission Act (1956), 
“5. 19.B (May) 85 
. ——R. 25-B — See Khadi and Village 
“Industries Commission Act (1956), S, 19B 

(May) 85 


‘Land Acquisition Act (1 of 1894), S, 6— 
— Publie purpose — Decision of State 
"Government is conclusive though it is 
-contrary to recommendation of Land 
Acquisition Officer (Mar) 40B 
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Land Acquisition Aot (contd.) 

1, 28—AÀ ward - Compensation — 
Valuation of land—Basis and adequacy — 
Burden of proof (June) 124 


——-5, 28 —See also Ibid, 5. 11 (June) 124 


— $8. 23 — Wet.I and Wet.III. lands — 
Determination of Market value— Basis of 
—Annual rental value per acre with 
multiple of 20 held was proper 

(May) 99A 
-----ງ. 28 — Part of land covered by 
granite—Area covered by granite should 
be valued as one unit (May) 99B 


—— M LP 


—— S$. 28— Wasting assets such as granite 
quarries— Valuation of—Principle indi. 
cated (May) 99C 


—— 5, 28 — Land containing granite ac- 
quired — Similar land valued in M. F. A. 
No. 320 of 1973 (Kant) at Rs. 21,200 per 
acre—Same basis of valuation held should 
be adopted (May) 99D 


— 9g, 39 to 41—Panchayat of Village is 
not a 'Company'— Procedure under Ss. 39 
to 41 does no apply to acquisition of land 
for a village extension at the cost of the 
villagers (Oct) 197C 


— S. 56, Proviso— Period of three years 
—Publication of S, 6 notification need 
not be within three years of publication ` 
of S, 4 notification (Mar) 404 


Limitation Act (8 of 1908) Art, 120 — 
Plaintiff in possession of mutt properties 
— Possession given to defendant to be 
held by him until such time as he proves 
that he is the validly appointed Patta. 
daiah or until some other person esta. 
blishes his title--Limitation for suit 
(May) 103E 
Limitation Act (36 of 1983), S. 5 — See 
Karnataka Motor Vehicles Taxatiou Act 
(1957), S. 15 (A pr) 69 


— S. 29 (2) See Karnataka Motor Vehi- 
cles Taxation Act (1957), S. 15 (Apr) 69 


c Arts, 64 and 65 — Adverse possession 
— Possession of suit property by plaintiff 
neither found to be exclusive nor accom. 
panied by required animus to establish 
adverse possession — Held plaintiff had 
failed to establish his title by adverse 
possession (Apr) 75D 


— —Art, 05 —See Ibid, Art, 64 (Apr) 75D 
Mahomedan Law—Marriage—Restitution 


of conjugal rights — Suit by husband — 
Duty of Court (Oct) 200 
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Motor Vehioles Act (4 of 1939), 5, 47 — 
See also 

(1) Ibid, S, 64 (Feb) 18 

(2) Karnataka Motor Vehicles 
(1963), R. 104A (1) (iii) (b) 

(Mar) 36 

—— 5. 47 — Grant of permit — Existerce 
of direct traffic, if a condition precedext 


(Feb) 17 - 


=S, 49 —See Karnataka Motor Vehicles 
Rules (1968), R. 104A (1) (iii) (b) 

(Mar) 36 
——Ss. 57 (5) and 64 — Motor Vehicles 
Rules, 1939,- R. 100 — Objection to vali. 
dity of notification before R. T. A, wLile 
considering grant of permits — R. T. A. 
accepting objection and directing return 
of applications — R. T. A, if can review 


. his order (Oct) 190 
——S, 64 — See also Ibid, S. 57 (5) 
(Oct) 190 


——$s, 64, 47 Death of applicant during 
pendency of appeal against grant of per. 
mit to him — Substitution of heirs in 
place of applicant — Permissibility 

(Feb. 18 
—-—3. 64 (2) (as amended by Act 16 of 
1955 of Karnataka) —See Karnataka Mctor 
Vehicles Rules (1963), R. 178 (Jan; 10 


—, 68—See Karnataka Motor Vehicles 
Rules (1963), R. 104.A (1)(iii)(b) (Mar 36 


S. 95 (2) (a) (as it stood before and 
after the amendment in 1989) —Insurazce 
effected prior to amendment — Accident 
taking place subsequent to amendmen! — 
Liability of insurer (Oct) 187 





—— 5. 95 (2) —Liability of Insurer —Eftect: 


of amendment of 1969 — Amendment 
applies to claims arísing out of policies 
issued subsequent to coming into force of 
amendment (Aug) 1-5C 


-----5, 06 — Liability of Insurer—Allega. 
tion that vehicle was driven by a peron 


not duly licenced — Onus lies on Cem. . 


pany to establish the allegations 

. (Aug) 125B 
----5. 110.4 — Compensation under — 
Assessment -— Boy aged six years injured 
—Contributory negligence of.boy if and 
how far available (May) 224 
——$. 110.4 — Compensation under — 
Six year old boy injured by lorry —Com. 
pensation for expenses, treatment, rain 
and suffering and deformity of leg — 
Quantum | (May) 22B 
— Ss, 110.B and 110-D:— Injurel a 
school going boy whose father way a 
primary teacher — Injuries necessitating 
amputation of leg—Absence of evidence 


Rules . 


Motor Vehicles Act (contd.) 
to show that boy would have achieved 
any academic distinction — General da. 
mages of Rs, 25,000, held, were justified 
. (Aug) 146A 
——86S. 110-D — See Ibid, S. 110B 
(Aug) 146A 


MUNICIPALITIES 


—Karntaka Municipalities Act (33 of 1964), 
5. 41—See Constitution of India, Art. 227 

| (July) 130 
— —5$. 42 (11) and (12)—Govt, Order D/. 
16-3.1967 issued under S. 42 (11) — Posts 
of President and Vice-President—Casual 
vacancy — Term of office of new incum. 
bent would only enure for unexpired term 
of previous incumbent (Dec) 225 


—S. 306 (1)—See Constitution of India, 
Art, 227 . (July) 180 


Karnataka Municipalities (Guidancs of 
Officers, Grant of Copies and Miscallane. 
ous Provisions) Rules (1956), h. 39 — 
Rule 39 is mandatory—Procedure in res. 
pect of lease — Notice of proposal to 
grant lease by due publication not given 
— Lease is illegal (July) 138 


PANCHAY ATS 


— Karnataka Village Panchayats and Local 
Boards Act (10 of 1939), S. 32 (1) — Vice- 
Chairman cannot convene meeting for 
passing a motion of no-confidence against 
Chairman ' (Nov) 224 


5. RA 


Precedent — Litigation not inter partes — 
Finding ia such litigation — Value of 
(Nov) 217C 


Provincial Insolvency Act (5 of 1920), 
Ss. 7, 10 (1) — Petition by debtor to be 
adjudged as insolvent — Prima facie case 
made out — Court cannot examine the 
bona fides of the petitioner (Oct) 203 


——5$.10(1)— Seelbid,S.7 (Oct) 203 
Receivers — Hemuneration of Principles 
for determination—See Civil P, C, (1908), 
O, 40, R. 1 (Feb) 27 


Registration of Births and Deaths Act (18 
of 1989), S, 18 (3) —Entry of date of birth 
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Registration of Births and Deaths Act 

(contd.) | 
made pursuant to the direction of a 
Magistrate—Such an entry is not conclu. 


sive evidence of the disputed date of 


birth 


Specific Relief Act (47 of 1983), S. 0 — 
Suit for possession of immovable pi^. 
perty filed on 5.12-1970 against Ruler o: 
former Indian State without obtaining 
consent under S. 86, C, P, C, — Maintain. 
ability (Sep) 164B 


Succession Aot (39 of 1925), Ss, 273, 295 — 
Testamentary suit — Person assenting to 
probate can be impleaded as defendant in 
the suit — Delay in filing objections is 
not necessarily indicative of mala fides 
(May) 94 


——-S. 295 — See Ibid, S, 273 (May) 94 


Tamil Nadu Board of Revenue Standing 
Order No. 15, Paras 2, 38— Land described 
in revenue records as poramboke, used as 
burial ground — Presumption and onus 


(Dec) 231B 


of proof (Apr) 75A 
—Para, 38 — See Ibid, Order No, 15, 
(Apr) 75A 


Para 2 


TENANCY LAWS 


—Karnataka Land Reforms Act (10 of 
4962), Ss. 44 and 45 (as amended by Act 
l of 1974) — Person claiming right as 
tenant neither in possession of land nor 
cultivating it personally before 1.3.1974 
— Not entitled to be registered as occu. 
pant (Oct) 205 


——S, 44 (1), (2) (b) — Land vested in 
State Government under — State Govern. 
ment not entitled to recover arrears of 
rents in respect of period prior to date of 
vesting in Government under S, 44 (1) 

| . (June) 123B 
———S. 45 (as amended by Act 1 of 1974) 
— See Ibid, S. 44 (as amended by Act of 
1974) (Oct) 205 


——S, 48 (8) — Representation through . 


legal practitioner — Execution of power 
of attorney in favour of legal practitioner 
— Legal practitioner cannot be allowed 
to appear — Provisions in R, 40 of Karna. 
- taka Land Reforms Rules cannot override 
provisions of the section (Mar) 83 


——S§, 48.4 — See Ibid, S. 116 (2) ; 

; | (July) 131B 
—Ss. 48.A (5), 112 (B) (b) and S. 183 
(as substituted by Kant, Ord. 24 of 1975) 


Tenanoy Laws — Kant. Land Reforms Act. 

(contd. | 
— Suit involving question of tenancy — 
Suit for injunction on the claim of ten- 
ancy — Defendant alleging that he was 
himself a tenant — Civil Court after 
framing the issue must refer it to. Tribu- 
nal for decision (Sep) 170 


~S, 63 — Ceiling on land — Religious 
institutions affected by. Amendment Act 
(1 af 1974) — Act (1 of 1974) is not viola- 
tive of Art, 26 of the Constitution 

(Dec) 234 


S, 67—See Ibid, S. 112-B (June) 122 


——S. 91 (8) (as introduced by Karnataka 
Act 8lof 1974) — Applicability 
(July) 131A 


—S$, 112B, 67 — Jurisdiction of Tribu. 
nal — Question whether land held ex- 
ceeded ceiling limit cannot be determined 
by Tribunal . (June) 122 


mS, 112.B (b) — See Ibid, S. 48-A (5) 
(Sep) 170 


— Ss, 110 (2) and 48-A — Scope 
(July) 131B. 


— S, 183 (as substituted by Kant. Ord. 
24 of 1975) — See also Ibid, S, 48.A (5) . 
(Sep) 170 


m9, 133 (after amendment by Act 27 of 
1976) — Applicability — Suit for injunc. 
tion restraining the owner of land from 
interfering with possession — Plaintiff 
alleging to be a tenant — Issue regarding 
tenancy arises and has to be referred to 
the Tribunal (Oct) 192 


—Karnataka Land Refcrms (Amendment) 
Aot 1973 (Act 1 of 14974), Pre. — Act — If 
ultravires — Constitution of India, Arts. 
14, 19 and 81 (Tune) 123A . 


—Karnataka Land Reforms (Second Am. 
3ndraent) and Miscellaneous Provisions) 
Act (81 of 1974), S, 4 — Suit for enforce. 
ment of easementary rights — Section 4 
not applicable — Ex parte temporary in. 
junction — Grant of — Permissibility — 
Remedy open to defendant (Apr) 66 


— S, 4 — Ad interim injunction in res. 
pect of agricultural lands — Provision is 
not directory.— Court must first issue’ 
notice to defendant and consider his ob. 
jections before making any order 
(Apr) 67B 
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Tenancy Laws (contd.) 
—Karnataka Land Reforms Rules (195), 
R, 40 — See Tenancy Laws — Karnataka 
Land Reforms Act (1961), S, 48 (8) 

(Mar) 33 


—Karnataka Prevention of Fragmentation 
and Consolidation of Holdings Aot, 1t86 
(1 of 1987), S. 6 — Acquisition of land 
creating fragmentation, if hit by S. 6 

. . (Oct) 197B 


— Karnataka Tenants (Relief in Payment 
of Arrears of Rent) Act, 1972 (2 of 1975), 
S. 4 — Does not violate any Article in 
Part III of the Constitution of India 
(June) 121C 


Transfer of Property Act (4 of 1882), S. 60 
—Right of redemption — Priority as bet. 
ween purchaser in prior mortgagee's suit 
and that in puisne mortgagee's suit — 
Determination (Nov) 209 


m9, 63 — Accession to mortgaged pro. 
perty —Right of mortgagor —Extent of 
(Feb) 21A 
— —$. 63A—Improvements to mortgaged 
property—Value of —Concurrent findings 
as to — Interference in second appeal — 
—Applicability of S, 63.A (Feb) 21B 


——S, 116 — Lease for specified term — 
Tenant holding over after expiry of lease 
on payment of enhanced rent — Notice to 
quit in terms of original deed held, in. 
valid (Mar) 41 


Trusts Act (2 of 1882), S, 50 — See Hindu 
Law —Religious endowment (Mar) 43 


LIST OF KARNATAKA CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC. IM A. I. R. 1976 


Diss. ==: Dissented From in; Over, = Overruled in; Revers. = Reversed in. 
AIR 1954 Mys 142 (Pt. B) = 32 MysLJ (1974) Writ Petn. No. 117 of 1978, DI 


204 — Diss. AIR 1976 Kant 239- 
(Dec). 


AIR 1960 Mys 264 == ILR (1959) Mys 642 
| — Diss. AIR 1976 Delhi 162 (Jun). 


(1965) 4 Law Rep 663 (Mys) — Partly 
Revers. AIR 1976 8 C 626B (Mar). 


AIR 1968 Mys 323 = (1967) 2 Mys L J 85 
Held not good law in view of AIR 
19628 C53. AI R 1976 Delhi 43B 
(Feb). 


(1972) Misc. F. A, No, 234 of 1970, D/. 
10.8.1972 (Mys) — Revers. AIR 1916 
S 0 2517 (Dec). 


AIR 1972 Mys 198 == (1972) 1 M L ] 398 
(FB) — Over. A I R 1976 50 2403A 
(Dec). 


AIR 1972 Mys 344=(1972) 1 Mys L J 487 
Diss. — A I R 1972 Guj 72C (FB) 
(May). 


(1973) Misc. First, Appeal Nos, 77, 444. 
450 of 1970, D/. 21.6 1973 (Kant) — 
Revers, AIR 1976 8 C 24034A, C (Dec). 


1973 Acc C ] 242 (Mys)— Diss. AIR 1976 
Him Pra 75C (Oct). | 


(1974) Civil Been, No. 1981 of 1978, Di 
25.0.1974 (Kant)—Revers, AIR 1976 
3 C 2361 (Nov). 


25-11-1974 (Mys) - Revers. AIR 197€ 
S 0 1131 (Aug). 


(1974) W. P. No. 3807 of 1978, DJ. 27.5. 
1974 (Kant)—Revers, AIR 1976 Kant 
235 (Dec). 


(1974) W. P. No, 5812 of 1974, D/- 11. 10- 
1974 (Kant)— Revers. AIR 1976 Kant 
158A (Aug). 


AIR 1974 Kant 158 (Pt A)—(1974) 2 Kant 
.L J 184 — Diss, AIR 1976 All 166C. 
(Apr). 


(1975) Criminal Petns, Nos, 50 and 51 of 
1975 D/. 16-12-1975 (Kant) — Revers. 
AIR 1976 3 C 1947 (Sep). 


(1975) Writ Petns. No. 1202, 1607, 1608. 


and 2739 of 1974, D/. 2.7.1975 (Kant) 
—Revers. AIR 1976 S C 2482 (Dec). 


(1975) W. P. No. 6344 ot 1974, D/. 5-3. 


1975 (Kant) —Revers. AIR 1976 Kant 


1 (Jan). 


(1975) W. P. Nos. 3318, 4101, 4108, 4177 
and 4178 of 1975, D/. 26.11.1975. 
ເ AIR 1918 S C 12074. 

un). | 


(1975) W. P. No, 4178 of 1975, D/. 28.11. 
1975 (Kant)—Revers. A I R 1976 8 C: 


AIR 1975 Kant 171 — Revers. A I R 1976: 
Kant 10 (Jan). 
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Malayala Brahmins Act (ວີ of 1106), S. 2 
(1) — See Marumekkathayam Law 
(Nov) 129 
Marumakkathsyam Law—Namboodiri — 
Partition — Iifom property -— Right to 
partition — Undivided share in Ilom — 
Undivided interest in illom property can. 
not be alienated (Nov) 129A 
~~ Tarwad — Partition—Consent of all 
adult members is necessary (Aug) 105A 
——Tarwad—Partition— Burden of Proof 
(Aug) 105C 


Motor Vehicles Act (4 of 1939). 5. 31— 
Recording transfer—No prior enquiry is 
contemplated under the Section 

(Feb) 17A 
-——S, 31 read with S. 11A of the Kerala 
Motor Vehicles (Taxation of Passengers 
and Goods) Act — S, 11A does not in any 
way fetter the provisions of S. 31 

(Feb) 17B 
-—S, 47— Grant of stage carriage per- 
mit— Interest of the public — Prevention 
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Motor Yehioles Act (contd.) 
of monopoly and ensuring healthy com. 
petition are in the interest of the public 
(Jan) 7 
——S, 47 (1) Proviso — Co.operative 
Society one of the applicants for permit 
—lf preference should be given to it 
irrespective of qualifications — See Con. 
stitution of India, Art. 226 (Jan) 9 


Negotiable Instruments Act (36 of 1881), 
Ss, 36, 43 and 59 — Subsequent holder 
of cheque — Rights of, against drawer 


withholding payment (Jan) 5 
——S, 43—See 1010, 9, 36 (Jaa) 5 
-——5. 59 —See ibid, 5. 36 (Jan) 5 


PUBLIC SAFETY 


— Maintenance of Internal Security Act 
(26 of 1971), S.3 — Detention order ac. 
companied with a declaration made 
under S, 16 (a) (8)— Validity (July) 91A 


ngamang a maet 


Reveuus Rasovery Ast (1 of 1830), 5. 3 — 
Applicability —A mount due to Industrial 
Development Corporation —Amount not 
being due to Government cannot be 
recovered under S, 3 — Goa, Daman and 
Diu Industrial Development Act (1965), 


S. 38 (Mar) 37A 
STAMP DUTY 


— Kerala Stamp Act (17 of 1959), Art. 21 
—Duty on conveyance to be on value of 
consideration —Such duty paid but duty 
on market value ordered—lf and when 
valid (Aug) 97 
Telegraph Rules (1951), Rule 2 (w) —Power 
to vary limits of local area — Telegraph 
authority has such power even in absence 
of express provision in Telegraph Act 
(Jan) 15A 
Rule 2 (w) — Notice — Variation of 
local area — Even public notice is suffi- 
cient (Jan) 15B 
TENANCY LAWS 


—Kerala Compensation for Tenants Im- 
provements Act (29 of 1908)—See T. P. 
Act (1882), S. 108 (Mar) 47B 


—Kerala Laud Reforms Aot (1 of 1981), 
S. 1— Part of mortgaged property situate 
inside City Corporation limits — Appli. 
cability of the Act not excluded— Act is 
validated under Art. 31.B of the Con. 
stitution | (Nov) 131A (EB) 
- ——§, 4A—See 1, P. Act (1832), 3. 92 
(Apr) 624 
———S. 4. A (1) (a) — Scope and applica. 
bility (Nov) 131B (FB) 
——S. 29.4 — Inclusion of the Act in 
Ninth Schedule of Constitution after 





Tenancy Laws — Karala Land Reforms 
Act (contd.) 
S. 29-A struck down as violative of 
Art, 14 — Effect — Provision is revived 
from date of Act (Aug) 103 
3.82 (as amended) — Bar under is 
against very entertainment of suit itself 
- After amendment, suit for declaration 
and recovery of possession of property 
pending application for fixation of fair 
rent cannot be proceeded with — 1970 
Ker L T 1022, Overruled (May) 66 
——-8. 75 (2) — Shifting of kudikidap. 
pukaran — Bona fide requirement of land 
for building purposes— Determination of 
-— Factors to be considered — Availabi- 
lity of other land with landlord — Rele. 
vancy of —Burden of proof (Oct) 115 
——5, 82, Explanation I—Person having 
two wives—Ceiling azea—Calculation 
(Dec) 159 
——S§, 125 (8) — Notification under — 
No. 16924/NI/70/LRD Land Reforms 
(N) Dept., D/. 10.12.1970 — Amendment 
by I No. 30718/51/72/RD, D/. 23.7-1974 
—If and to what extent amendment re. 
trospective to divest jurisdiction of Mun. 
siff Land Tribunals over pending refer. 
ences made under 9 , 125 (3) (Aug) 109 


—Thiruppuraram Payment (Abolition) 
Act (19 of 1989), 9. 2ເນູ-- 508 Ibid, S. 25(2) 
(Apr) 51 
— —Ss, 25 (2), 2 (f) — Arrears of thiruppu. 
varam deemed fully discharged — Provi- 
sion if and how far not violative Arti. 
cle 19 (1) (£), Constitution of India 
(Apr) 51 





“ < —— 


Thiruppuvaram Payment (Abolition) Ast 
(19 of 1989) 
See under Tenancy Laws, 
Torts —Malicious prosecution — Suit for 
damages —Presumption of malice arising 
— Onus of rebuttal is on the defendant 
(Apr) 49 
Teansfer of Property Act (4 of 1382), ຽ 1 
— Act not applicable to the area of the 
erstwhile Travancore State —Matter not 
covered by rules of common law—Ques- 
tions relating to transfer of property are 
decided in the concerned area on general 
rules of justice, equity and good cons. 
cience (Apr) 62B 
—— 5, 40 — Contract of pre-emption — 
Provisions apply (Feb) 22B 
8, 54 — Sale of immovable property 
—Value less than Rs, 100/. case governed 
by Travancore Registration Regulation— 
Document requires registration 
| (Aug) 105B 


"E 
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Transfer of Property Act (contd.) ` 

——S$, 92 — Rule of Subrogation — Re- 
deeming co.mortgagor if can claim to be 
mortgagee within S. AA of Kerala Land 
Reforms Áct | (Apr) 82A 
—-S, 106—Notice terminating tenancy 
— Expression "hereby" used in no-ice 
means "through this notice” ‘and not 
from today” {Febi 26 
——5, 107—Lessee in possession— Lease 
for a period of six months — Lessee exe- 
cuting a fresh lease deed agreeing to pay 
enhanced rent — Deed though no’ rezis- 
tered is best evidence of creation o! 
lease by oral agreement accompanied by 
possession (Mar) 47A 
—-§, 108 — Value of improvements in 
shop rooms — Lessee is not entitled t5— 
He cannot also invoke ‘provisions of 
Kerala Act 29 of 1958 (Mar) 47B 


Travancora Nair Act (II of 1100), Ss. 4, 5, 
6,7 — Provisions are saved by S, 29 (2) 
of the Hindu Marriage Act (1956) 


(May) YIA . 


——$,. 1-- Grounds for dissolution—Such 

grounds are not required to be establish- 

ed by proof beyond reasonable doubt 
(May) 71D 


Trayancore Nair Aot (contd.) 


— S, 5—See lbid, S. 4 (May) 71A 
——S, 6 —See Ibid, 9, 4 (May) 71A 
——S, 7 —See Ibid, S. 4 (May) 71A 


-----5. 7 (4) read with Nair Act Dele. 
gates Rules, Rr. 46, 47 — Powers of High 
Court in appeal — Powers are limited, 
High Court cannot go behind verdict to 
ascertain whether there is sufficient 
supporting evidence (May) 71B 


Travancora Nair Act Delegates Rules, 
R. 46 — Sze also Travancore Nair Act 
(1100), S, 7 (4) - (May) 71B 
— —Rr. 46, 47 — Verdict of the delegates 
— Delegates should avoid a general ver. 
dict and should give opinion on princi. 
pal facts in respect.of grounds for dis- 


solution (May) 71C 
— —R. 47 — See 
(1) Ibid, R. 46 (May) 71C 


(2) Travancore Nair Act (1100), S. 7 (4) 

| (May) 71B 

Travancore Registration Act (2 of 1087), 
S. 10 (1) (a)—See T. P. Act (1882), S. 54 

(Aug) 105B 


TE 


KERALA CASES LIST OF OVERRULED REVERSED AND DISSENTED 
FROM ETO., IN A. I. R, 1976 


. Diss, = Dissented from in; Over, = Overruled in; Revers. = Reverse? in, 


AIR 1960 Ker 222 (Pt A) = 1959 Ker L J 
1072—Diss, AIR 1978 Andh Pra 238 
(July). 


1962 Ker L T 267 = 1962 Ker L J 1118 — 
- Over, AIR 1970 Ker 133 (FB) (Ncv). 


AIR 1969 Ker 189— Diss. AIR 1976 Medh 
Pra 144 (FB) (Aug). 


ILR (1970) 1 Ker 116—Revers. AIR 1318 
SC 1031E, I, J (May). 


1970 Ker L T 1022 = 1971 Ker L J 9€— 
Over. AIR 1976 Ker 66 (May). 


(1971) S. A. No, 1190 of 1965, D/. 8.4.1€71. 


(Ker) — Revers. AIR 1976 S C 416158 
(Aug). 


AIR 1971 Ker 248— Revers. on facts. 


AIS 
1976 SC 859 (Apr). | 


1971 Tax LR 1639 (Ker) (FB) — Revers. 
AIR 1916 S 0 1681 (Aug). 

1972 Tax L R 990 (Ker) —Revers. AIR 1976 
8 0 348 (Feb). 

1973 Tax L R 1393-94 I T R 118 (Ker)— 
Over. AIR 1976 SC 348 (Feb). 


'ILR (1974) 1 Ker 549 — Revers. AIR 1976 


8 C 490 (Mar). < 

(1975) O. P. No. 928 of 1975 (Ker)— Revers. 
AIR 1976 Ker 146 (Dec). E 

AIR 1975 Ker 131—Revers. AIR 1976 Ker 
54 (Apr). 

1975 Cri L J 1184 = 1975 Ker L T 224 — 
Not approved. AIR 1976 SC 1207K 


(June). 

1975 Lab I C 218 (Ker) - Revers. AIR 1976 
S 0 2433B (Dec). 

1976 Ker L T 403 (FB) — Over. AIB 1976 
B C 2610D (Dec). 


COMPARATIVE TABLES 
Supplement to Comparative Tables of Previous Years. 


Owing to late receipt of Other Journals the following Supplements to 
Comparative Tables of AIR=Otker Journals is issued, 


AIR Kerala = Other Jonrnals. 
AIR 1918 Earale 


AIR 
83 


129 
178 


Other c ournals 
1976 Hincu LR 42 


1976 Hindu L R105 
48 F J R 336 


dl 


AIR 1976 Kerala EE Other Journals 


Other Jouraals 


1975 Ker L T 600 
1976 Ran 0 J 121 
1975 Ker L T 432 
1975 Mad LJ 
(Cri) 500 


.. 


1976 Kar L T 120 
TLR (1976) 1 Ker 28 
1975 Kar L T 814 
1975 Ker L T 589 


.(1975) 11 Co-op 


L J 277 


131FB1976 Ker L T 888 
1332B1976 Ker L T 60 


AIR Other Journals {AIR Other Journals (AIR Other Journals JAIR 
1 uM 890 | 84 J “6 SE L T 587 |102 
ILR (1975) 2 5 1975 K T 557 158 -118 (1975) 2 
(1975) Co 203 268 a E - : 1975 Ker Dres eS 
s ILR(1975)2 ແະ pg 2 TER (7975)2 oe |71 TER (1975) 2 
E Tir" I im T23 |30 1976 Ker b SI. > 
9 1976 TAC 285 Bep ogg | 36FBILR (1275) 2 110 
dec: md oe 118 P" 1975 Ker L T 526 1375 Ker LT T7 is 
2 a 39FBILR (1975) 9 120 
05. acd 47 LR (1975) 1 Ker 69 ' ແລະ 521 [124 
1976 TAC 857 1975 Ker L T 128 1975 Ker L T 792 
19  iLR(1875)2 49 --- 32 ES | 
Ker 265 | 51 A D4 ມ 129 
92  ILR (1975) 2 54 1975 Ker L T 851 | 27 1875 Ker ນ T 466 
Ker 709 1976 Serv L J 40 TB (1975) 2 
1978 Ker L T 175 62 1975 Ker LT 38 Ker 428 |146 
98 1975 Ker L T 446 ILR (1925) 1 Ker 87] 99 ILR (1976) 1 151 
28 xe 65 1976 Ker LT 27 Kerala 637 “159 
Other Journals = All India Reporter 
ILR (1975) 4 Kor | ILR (1976) fKer | 1975 Ker L T 1876 Ker L T 
ILR Ap Ip AR ` UR ra xu a E DT AIS 
" . er 1 
63 1976 Ker 47 2 197 Ker 11 |448 — » ກ 36| 27 1878 Ker 85 
a 479 n n 5 A ya 
SS ¡ 637 1978 ngaji pon pja >» 41 
ILR (1915) 2 Ker | ILR (1976) 2 Ker Bas cm 2 44 1976 S017H 
JD 1976 Ker 17] tg 1977 Ker 80500 » າ Ulm | » » 115 
| 5 3 99 " n 27 1587 ງ » 36 45 977 à T 
ເເຫ... e i 
498 1978 » 91 147 1977 Ker 16 |600 ກ 7 10213175 1976 = 22 
168 " » 284 1620 » ກ 1 S 
444 H H 63 278 $” » 4 687 M m 58 184 ” SC 859 
PH ee — 799FB » — » 89/905 1977. Ker 8. 
SFE» າ 89 | 1875 Ker LT !797FB " — " los 1916 80 eng 
— [129 > » 47 — 669 1977 Eer Lt 





1976 Eer L T 374 
1976 Ker L T 408 


1976 Rer L T 
Kar LT AIR 
874 1976 Ker 151 
» SC 138i 
395 1977 Ker 19 


397 ກ ” 4 
408 1876 Ker 159 
415 ກ KO 1559 
421 1977 Ker 13 


433 ” E 21 
588 1976 SC 2363 
737 1977 Ker.105 
808 5 ກ 30 
815 a » 2Í 
&68FB1978 » 131 


~t 
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MADHYA PRADESH HIGH COURT 
1978 


CHIEF JUSTICE 
The Hor ble Mr. Justice Shiy Dayal Shrivastava, B.SC., LL.B. 


PUISNE JUDGES E 


The Hon'ble Mr. Justice R. J. Bhave, B.A., LL.B. (up to 14.3.1976). 
» » A. P. Sen, B.Sc., LL.B., (up to 28.6-1976). 
» » — Challa Kondaiah, B.A., pt. (From 24-6.1976), 
» > GP Singh, M.Sc., LL.B. 

. M. Lodha, B.A., LL.B. (From 28.6.1976). 

. P. Bajpai, M.A., LL.B. (From 15-7-1976). 

. N, Raina, M.Se., LL.B. 

, Oza, M.A. B.Sc. LL.B, 

, Viyas, B.A., LL.B. 

, Dubey, B.A., LL.B. 

. Dwivedi, M.4., LL.B. 

. Tankha, B.A., LL. B. 

. Verma, B.£C., LL.B. 

, Sohoni, M.A., LL.B, 

. Malik, BA., LL.B, 

. Murab, M.A., LL.B. 

. Dube, B.A., LIB. bí 

, Bachawat, B.COM., LL.B, 

, Sen, B.SC,, LL.B. 

> n s. S. Sharma, M.4., LL.B. 

» ” P. D. Muley, M.A., GES 


ADYOCATES GENERAL : 


Shri M. C. Nihalani, 
» Ram Panjwani (Deputy) (Part of the year.) 


ເເ 
- 2 ສ ເ RAV AOAZ rE. 


. GOVERNMENT.ADVOCATES : GOVERNMENT. ADVOCATES (conta. A 
(A) JABALPUR (B) GWALIOR BENCH 
Shri M. V. Tamaskar. Shri R. S, Bajpai. 
x M. L. Chansoria, » S. N. Tondon (Deputy). 
» K. 5 Adhikari, »  J. P, Shrivastava (Addl.) | 
s SL. Satara. (C) INDORE BENCH . EI 
» Dilip Naik (Deputy). “Shri S. R. Joshi, 
> S. K, Dixit (Deputy). » G, S. Solanki (Addl) 
GOVERNMENT PLEADERS 


Shri B. P, Pandey. 
> HG Harshay (Addl.) 
x GP Choubey (Addl.) 


REPORTERS : 
A. — Jabalpur Shri A N. Mukherjee, Advocate 
B. — Gwalior G. 5. Garg, Advocate. 


C, — Indore M, P. Avadhoot, 3.80., LE.B., Advocate. 
V. S. Kokje, M.A., LL.B., Advoeate, 


HONORARY EDITOR : 
S. APPU RAO, B.A., E. E-; Advocate (Madya). 


NOMINAL TABLE 


* Ad Hoc’ Committee, Indian Insuraace 
Company Association Pool v. Smt. 
Radhabai (Sep) 164 

Ashok Kumar v, Registrar of High Ccurt 

(Feb) 25 (ZB) 

Babulal v. Vice-Chancellor (Tune: 98 

Babulal Gulabchand v. Nathulal Badrilal 


(Nov) 222 
Bachchoobhai v. Premanand (Jaa) 8 
Banshi v. Goverdhan (July) 125 


Bhupendra Kumar v. Y. S, Dharmadhikari 


> (June) 110 
Brij Behari v. L. L. Khare (Aug) 156 
Chandroji Rao v. State (July) 119 


Chhabirani Bai v. Girdharilal (May 69 
Chhoglal v. Ydol of Bhagwan Shri Sa-ya. 
narayan (Tan) 5 € 2B) 
Daryao Singh v. Smt, Halkibai (Oct) 194 
Dinkar Prabhakar v. S, L, Agrawal 


(Mar) 4C 

Dwarka Prasad v. Rajkunwar Bai 
(Nov) 214 
Gindan v. Barelal (May) 83 
Hajari v. State (May) 76 


Heavy Electrical Employees’ Unior v. 
State Industriai Court (May) 66 
Jagaribai v, Ramkhilawan (June) 16€ 


Kedarnath Mattulal v. Baboolal (Apr) 62 
Kesumal Vaparmal a Firm v, M/s. Bhag. 
wandas Bhojraj (July) 128 


Lacchi alias Laxminarayan v. State 


(Jan) 11 
'M. M. Asati & Bros, v. S. T.A, Authority 
(Feb) 18 
M, P. S. R. T, Corpn., Bhopal v. S. T. A, 
Tribunal (Sep) 169 
co ban Lalwani, Dr, v. Collector, 
Jabal (Maz) 44 

Manoharlal y. M, P. Electricity Board 
Max) 38 

Mulakhraj v, S, T. A, Authority 

(Mar) 45 


Municipal Council, Murwara v. M/s,5.K, 
Kahansons and Co. (Dec) 228 


Mustang Bai v. S, T. A. Tribunal 
(Feb) 20 (FB) 
Nageshwar Rao, E. v. Dinesh Chandra 
(Oct) 205 
Nathu Prasad v, Singhai Kapurchand 
(Aug) 136 (FB) 
Nirmal Chand v. District Magistrate, 
Jabalpur (May) 95 


Pannalal v. State (Mar) 48 
Panne Khushali v. Jeewanlal Mathoo 


Khatik (Aug) 148 (FB) 
Parmanand v. Firm Babulal Rajendra 
Kumar (Oct) 187 
Pathak, B. P. ນ. Riyazuddin (Apr) 55 
Prakash Chandra, Dr, v. State (Apr) 50 
Prem Bai v. State Mar) 35 


Rambai v. Shivaprasad (Tan) 1 a 
Rambharose Anant Prasad v. S. A, 
Authority (May) "ni (FB) 


Ramgopal Kanhaiyalal v. Chetu Batte 
(Aug) 160 (FB) 
Ramhet v, Mandir Shri Laxminarain 
(Nov) 216 
Raniswarup v. M, P. State Co.operative 
Maketing Federation Ltd. 
(Aug) 152 (FB) 


Santsingh v. Madandas Panika 


(Aug) 144 (FB) 
Shantabai v. Chokhelal (Feb) 21 (FB) 
Shersingh v, State (May) 86 


Singhai Karelal Kundanlal Trust v. Kesri 


Dal Mill (Apr 54) 
Son Singh v. Board of Revenue 
(Oct) 186 
State v, Pehlajrai Dwarkadas (Oct) 208 
State v, Sunder Lal (Sep) 175 
U mraosingh and Co, v. State (July) 126 
Union of India v, Chouthmal (Oct) 199 
—— — —vy, Tarachand (June) 101 
Veena v. Prahlad Das (May) 92 . 


Virendra Singh Sen v. Jiwaji University, | 
Gwalior (Dec) 230 


——X m ¡RA 


SUBJECT INDEX 


Advocates Act-(35 of 1961), 5. 8 (2) — 
Fresh election held after the expiry of 4 
years from the last election—Not invalid 

(June) 110D 
"PES 15— See General Clauses Act (1897), 


(June) 110H . 


Arbitration Act (10 of 1940), Ss, 2 (a), 2 (e) 
and 30— Arbitration agreement—Arbitra. 
tion clause in contract— Interpretation of 
—Claims made by Contractors whether 
beyond scope ot arbitration clause — 
Reference and award whether invalid 

(July) 126D 
=-—5. 2 (e) — Reference— Validity — Ques. 
tion whether there was joint reference by 
parties is one of fact — Proper stage for 
raising it (July) 126F 
——S, 13 — Power of arbitrator to award 
interest — Principles analogous to $, 34, 
Civil P. C. when applicable (July) 126A 
——8S. 14 — Filing of award — Who can 
file — Authority of party to file award — 
Proof | (July) 126E 
=S, 30—See also Ibid, 9, 2 (8) and (e) 

| (July) 1260 

——$. 80 — Portion of award allowing 
future interest was invalid but was sepa- 
rable from rest — Entire award is not 
rendered invalid — Court does not get 
jurisdiction of examining merits of entire 
award (July) 126B 
-———-$. 30— Award—Setting aside — Mere 
error of law or fact not sufficient — It 
should be error apparent on face of 
award — Misconstruction of term of con- 
tract — When constitutes such error 

(Tuly) 126C 
C. P. & Berar Motor Vehicles Ralss (1940), 
R. 73 (c) — Powers of appellate authority 
— Applications for permit rejected on 
wrong view about effect of scheme as to 
relevant route — Remand in appeal not 
invalid (Mar) 45 
Civil Procedure Code (8 of 1908), S, 9 — 
See Madhya Pradesh Land Revenue Code 
(1959), S. $57 (x) (4ug) 160 (FB) 
——-8, 47 —See T. P. Act (1882), S. 106 

(Nov) 222B 
——S$. 115— Scope (Apr) 62A 
~. 0—— S. 115, O. 16, R. 10 — Order issuing 
' bailable warrant without jurisdiction — 
Revision — Party, on whose behalf wit. 


nesses were called, has locus standi to . 


apply 4 (Nov) 214B 
——5, 141, 0,9, R. 9 — Applicability of 
S. 141 — Application under O, 9, R. 9 
dismissed in default — Application for 
restoration of the same—Maintainability. 
AIR 1968 Bom 250, held not good law in 
view of AIR 1966 S G 1888 ` 

(Aug) 136A (FB) 


Civil P, 0. (contd.) 

1, R. 1—See Constitution of India, 
Art, 226 (May) 66: 
—-O.1, R. 10 (2) — Specific Relief Act 
(1963), 5. 19 — Suit for specific perform- 
ance of contract for sale — Strangers to: 


4 EIE INE 


the contract making claim adverse to the- 


title of vendor-defendant not necessary 
parties, C. R. No. 473 of 1967, D/. 8-8.1970: 
(M, PJ), Overraled (Aug) 148 (8B) 


TS 


Allegations in written statement offering 


no defence and made for purpose of pro-. 


tracting trial — Defence must be struck 
cut (Apr) 54 
=O, 9, R. 9 —See also 
(1) Ibid, 3. 141 (Aug) 136A (KB): 
(2) lbid, O, 43, R. 1 (ດ) . 
(Aug) 1868,E (EB) 
——0, 9, R. 9, O. 48, R. ໄ (ດ) — Applica. 
tion under O, 9, R. 9 dismissed in default 
—Remedies open to applicant — Decision 


of appeal under O, 43, R. 1 (c) — Effect of 


(Aug) 1860 (FB) 
——-O, 11, R. 21 — Striking off defence— 
Wilful default —Failure to answer inter. 
rogatories held was wilful (Sep) 175G: 
——0. 16, R, 10 —See also Ibid, 5, 115 
(Nov) 214B 
——2QO. 16, R. 10 — Bailable warrant against 
w'itnesses— Witnesses unserved—No evi. 
dence of intentional avoidance of service 
—Issuance of warrant is without jurisdic- 
tion - (Nov) 214À 
— 0O, 17, R, 2—See Ibid, O, 17, R. 3 
(Feb) 21 (FB) 
——-O. 17, Rr, 9, 2 — Whether Court can. 
proceed under R. 3 in absence of a party 
—Order under R. 3— Powers of Appeliate 
Court — AIR 1972 Madh Pra 8; AIR 1973. 
Madh Pra 179, Overraled (Feb) 21 (FB) 


——-O, 20, R. 11 (2) —Grant of instalments 
— Power of Court 
——O. 30, Rr. 3, 5, 10 —Suit against firm 
—Service of summons - Compliance with. 
rules — Mode | (Apr) 62B 

——QO., 80, R, 8—See Ibid, O. 30, R. 3 
(Apr) 62B 

——-—O, 30, R. 10—See Ibid, O, 30, R. 8 

----0. 37, R. 1 (b) — Jurisdiction of Dis. 
trict Court under — Jurisdiction is statu- 
tory—Empowering by State Government 
not necessary — The word “01 in clause (b) 
is disjunctive E (July) 123. 
——O. 41, R. 27—Motor accident case — 
Insurer failing to file additional copy of 
insurance policy containing a: particular 

term —Not allowed to file inappeal : 
(Sep) 164C 


0.6, R. 16—Striking out pleading— 


(Oct) 187E ` 


+ , 
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Civil P. €, (contd.). 
-—-0, 43, ຕ, 1 (c) — Bee also Ibid, O. 9, 
R..9 ; (Aug) 136D (FB) 
——0, 49, R. 1 (c), 0. 9, R. 9 — Scape — 
Words "rejecting an application” — Som. 
prehensive enough to include disrissal 
for défault—Applicaticn under O. 9, R. 9 
—Order dismissing it fcr default — Appeal. 
able under O. 48, R. 1(c), AtR:1962 adh 
Pra 64, Overrales; AIR 1966 Tri 2 and 
AIR 1961 All 561, Dissented from 

(Aug) 138B (FB) 
—-O, 43, R. 1 (c), 0.9 R. 9 — Apzlica. 
tion under O, 9, R. 9 rejected — Ap:-lica. 
tion for restoration of Ihe same — Order 
rejecting latter application - Not appeal. 
able (Aug) 186E (FB) 


Constitution of India, Arts. 12 and :26— 
Other authority — Cooperative scziety 
registered under M. P. Co-operativs So. 
cieties Act whether other author: ie — 
Mandamus if can be issued. AIR 1931 
Madh Pra 289, Overruled 

(Aug) 1524 (PB) 
— Art. 13 — Enactment struck down as 
ultra vires — Rights cannot be cleimed 
under those enactments 


—— Aris, 14, 16 — Maintenance of sepa. 
rate List of Civil Judges Class I — ‘Whe. 
ther creation of new cadre — Wkether 
Arts, 14 and 16 violatec (Feb) 25A (EB) 


„~ Art, 16 — See Ibid, S. 14 
' (Feb) 25A (£B) 
—— Art, 220 —See also Ibid, Art. 12 
(Aug) 152A (FB) 
—— Art, 226 — Relief — Order of State 
Transport Appellate Tribunal dismissing 
appeal in default found to be without 


- jurisdiction — Absence of specific prayer 


a. 


` to quash that order is of no signifieance 


— ribunal directed to decide appezl on 
merits (Feb) 20B (FB) 


Art. 220 — Natural justice—Medhva 
Pradesh Premedical Examination Sules 
(1970), R. 9 — Studen? prosecuting his 
studies in III year of Medical College — 
Cancellation of admission to M. B B.S. 
course without issuing show cause notice 
to him —R. 9 not available (Mer) 40 


— Art. 228 —Court-fees Act (1870), Sche. 
dule 2, Art, 1 (e) (ii) (M. P.) and S, 17 — 
Writ petition —Court-fee—Industria_ dis. 
pute —:Employees joined as petiticners 
with their union—Single set of courz fees 
suffice m (Me) 68 
Art, 226 — Detention under MIGA — 
Presidential order under Art. 359 sus. 








.pending Art, :19 — Petition for habeas 


corpus— Locus standi (May. 88A 
-—Art, 226 — Petition for habeas cerpus 


(June 98B ` 


Gonstitution of India (contd.) 
— Petition by friend or relation of detenu 
—Even in such a case it is necessary that 
some subsisting rights of detenu are being 
interfered with and they are to be protect. 
e i (May) 86B 
cr Art, 226 — Habeas Corpus to recover 
custody of minor —Prime and paramount 
consideration is the welfare of the minor 
—Rights of parties to custody of minor 
shall be determined only in exceptional 
cases (May) 92 
— Arts, 226, 227 — Other remedy open 
— When writ can be accepted 

E (June).98C 


Art, 226 — Other remedy open — 
Entire election to State Bar Council chal- 
lenged — Election petition under rule 
providing for challenging election of a 


candidate is not appropriate or efficacious 


remedy ` (June) 110A 


——Art, 226 — Parties — Writ petition 


challenging entire election to M. P. State 
Bar Council — Bar Council can, at the 
best, be considered to be a proper party 
but not a necessary party (June) 110B 


— — Art, 226 — Certiorari and mandamus 
—Jurisdiction of High Court — Nature. 
of | : (July) 119C 
——Art, 226 — Writ against co.operative 
society — Dismissal of employee by 
society — Writ if can issue 
(Aug) 152B (FB) 
—— Art. 228 — Alternative remedy — 
Violation of 9. 55 (1) of M, P. Co-opera- 
tive Societies Act, 19€0 — Availability of 
remedy under the Act does not bar the 
invoking of writ jurisdiction in a proper 
case (Aug) 152C (FB) 
——Arts, 226, 227 — M, P. Cooperative 
Societies Act (17 of 1961) Ss, 64, 2 fu) — 
Writ petition to quash order rejecting 
nomination for election for membership 
of Managing Committee of a Society — 
Alternative remedy under Act if available 
- (Aug) 156A 
——Arts, 226, 227 — Bye.laws of Society, 
Bye Law 12.A (i) (f) — Writ petition to 
quash order rejecting nomination paper 
for election on ground of disqualification 
under Bye.Law 12.A (i) (f) — Validity 
(Aug) 156B 
——Art. 226 — Delay in filing — Petition 
challenging order of allotment of agricul. 
tural land — Respondent allottee invest- 
ing large amount of money in carrying out 
improvements — Petition dismissed 
| : (Oct) 186 
— Art, 226 — Petition for quashing, 
University examination programme: filed 
at the nick of examination — Delay not 
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Constitution of India (contd.) 
explained — Petition, held, was liable to 
be rejected on ground of delay 
(Dec) 230C 
-——Art. 227 — Ses Ibid. Art. 226 
(June) 98C; (Aug) 156 A, B 
— Art, 252 — See Drugs and Cosmetics 
Act (1910). Pre . (Apr) 50B 
—— Art. 299 (1) —Contract with Govern. 
ment — Provisions of Art. 299 (1) are 
mandatory —Non-compliance of renders 
the contract void and unenforceable —No 
question of estoppel or ratification arises 
in such case (Oct) 199 
— Art, 311 (2) — Reduction in rank — 
Withdrawal of powers of Civil Judge 
Class Laud asking him to exercise powers 
of Civil Judge Class If — No reduction: 
in rank : (Feb) 25B (EB) 
—— Art, 341 — Presidential Order decla- 
ring Suryabanshis in Jabalpur District 
as belonging to Scheduled Caste — Certi. 
ficate granted by Tahasildar — Collector 
while countersigning can make enquiries 
to satisfy himself about its correctness 
(Mar) 44 
Sch. VIL. List 2, Item 32 — M. P. 
Viswavidyalaya Adhiniyam (Act 22 of 
1973). S, 48 — Hindi Sahitya Sammelan 
Prayag is not a body which is "incor. 
porated by law as a University” 
(June) 98A 


Contract Act (9 of 4872), 5. 23 —See M, P. 
Land Revenue Code (1939), S. 165 
(June) 106C 


CO-OPERATIVE SOCIETIES 





— Madhya Pradesh Co-oparative Sooletios 


Act (17 of 1961), S. 2 (u) — See Constitu. 
tion of India Art, 236 (Aug) 1564 
——S8. 4 — See Constitution of India, 
Art, 19 (Aug) 152A (FB) 
5, 55 — See Constitution of India, 
Art, 226 (Aug) 152B (FB) 
——S. 55 (1) — See Constitution of India, 
Art, 226 (Aug) 152C (EB) 
——S. 64 — See Constitution of India, 
Art, 226 (Aug) 158A 





Sa kanamanan) 


Court. feas Act (7 of 1870) 
See under Court.fees and Suits Valua. 
tions 


COURT.FEES AND SUITS 
VALUATIONS 


—Court-fees Act (7 of 1870), S. 7 (iv) (f) 
—Suit for dissolution of partnership and 
rendition of accounts — Preliminary 
decree passed — Appeal — Defendant 


Court Fass & Suits Valuations . — Court. 
fees Aot (contd,) 

whether bound to valuz relief on the 

valuation on the plaint (Jan) 1 (EB) 


—S. 17 — See Constitution of India, 
Art, 226 (May) 66 


Sch, 2, Art, 1 (e) (ii) :Madh.Pra) -See 
Constitution of India, Ari. 226 (May) 68 


DEBT LAWS 
—H. P. Money Londars Act (13 of 1934), 


S.Z (v) — Money lender — Who is 
(Oct) 187B 
Ge (vii) — Loan — Essentials of 


(Oct) 187A 


Drugs and Cosmatica Kot (23 ef 1910), Pre 
—Not a law made by Parliament under 
Art, 252 — Conflict between the Act and 
M. P. Act (26 of 1951) — Latter will pre- 
vail (Apr) 50B 


Drugs ánd Cosmetics Rules (1915), R. 65 (9) 


` See also Madhya Pradesh Homoeopathic- 


and Biochemic Practitioners Act (1931), 
ໆ, 19 (i) (Apr) 50A 
——R. 65 (9) — Scope (Apr) 50C 


EDUCATION 


—Hadhya Pradesh Pea-Madical Eramina- 
tion Rules (1970), R. 9 —See Constitution 
of India, Art, 226 (Mar) 40 


—M. P. Vishwavidyal&ye Adhinlyam (22 
of 1973), 9, 15 (4) — Existence of emer. 


gency — Opinion of Kulapati regarding.. `’ 
(Dec) 230B . 


— Scope for judicial review 


— Ss. 37, 88 and 40 — Ordinance for the 
Five Year Integrated Degree Course 
Bachelor of Engineering Examination 
Paragraphs 2 and 6 — Regulations framed 
by Academic Council, Regn. No. 8 — 
Holding of examination in December for 
students commencing their session in 


August — Not illegal (Dec) 230A 
9, 88 — See Ibid, 5. 97 (Dec) 2304 
— 40 — See Ibid, S. 37 (Dec) 230A 


9, 48 — See Constitution: of India, 
Sch, VIL List 2 Item 32 (June) 984 


Electricity Rules (1938) 


R. 91 — Death 
caused by 


live broken -electric wire in 


- street —Liability of Electricity Board for 


damages — Negligence —Burden of proof 


(Mar) 38A ; 


Evidence Act (1 of 1813), S. 115 — See 
Hindu Law — Alienation (June) 106A 


D. 


 ----. 11— See Ibid, S. 5 (iii) 


Evidence Act (contd.) 
—-— 8$. 115 — Estoppel . Operation of — 
If depends on motive or knowledge 

: (fune) 106B 


Fatal Accidents Act (13 of 1855), 5. LA — 
'Loss includes loss of services cf the 
deceased — Damages — Quantum 

(Mai) 38B 
General Clauses Act (10 of 1897), Ss. 1, 13 
— Applicability to State Rules framed 
under Central Act (June) 110H 


">, 13 — See Ibid, S. 1 (June) 110H 


Hindu Law - Alienation —Setting aside of 
—Hindu Women's Right to Property— 
Such rigbt becoming absolute by Hindu 
Succession Act — Widow's consent to 
alienate — Estoppel — Second Proviso to 
S. 165 (4) (b) — Applicability 

(June) 106A 
— Debts — Doctrine of pious obligation 
—Debt under surety bond by father for 
pay ment to be made by a third person — 
Sons whether liable (May) 69 
——)Joint family business — Liability of 
son (Oct) 187D 
Hindu Marriage Act (25 of 1955), Ss. 5 (iii), 
11, 12 and 18— Marriage in contravention 
of age—Validity— Consequences of such 
marriage (May) 83A 
—— Ss, 9, 19 and 20— Petition for restitu. 
tion of conjugal rights — Petition fi ed in 
Court of Additional District Judge zt P— 
Notification not specifying that Co.rt at 
P had jurisdiction— Effect (May) 83B 


| — 8.9 (1) — See Ibid, S. 10 (b) 


(May) 88C 
——Ss, 10 (b) and 9 (1) — "Crueltv” — 
When amounts—Not.payment of interim 
maintenance ordered by High Court in 
appeal —1f cruelty (May) 88C 
(May}?88A 
----5. 12—See Ibid, 5. 5 (iii) (May) 83A 
——S, 18—See Ibid, S. 5 (iii) (May) 83A 
——-S. 19—See Ibid, S. 9 (May) 83B 
——S, 20—See Ibid, S. 9 (May) 83B 
Hindu Minority and Guardianship Ast (39 
of 1956), S. 6 (a) — Ses Constitution of 
India, Art, 226 (Mey) 92 
Hindu Succession Act (30 of 1956), S. 14— 
See Hindu Law — Alienation 
(June) 106A 
Hindu Women's Righta to Propert; Act 
(18 of 1937), $. 3 — See Hindu Lew — 
Alienation ່ (June) 1064 


HOUSES AND RENTS 


—M. P, Accommodation Control Aoi (41 
of 1961), S 13 — Dispute as to rate and 
ameunt of rent —Operation of S. 13 (1) if 


. Consequences 
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Houses and Rents —M. P. Accommodation 
Control Act (contd.) 

arrested until provisional rent is fixed by 
Court, AIR 1971 Madh Pra 104, Overruled 

(Jan) 5 (EB) 
——S, 19 (1) and (6) — Non.compliance 
with provisions of S, 18 (1) either part— 
(Jan) 8 


Interpratation of Statutes — Language of 
statute, clear—Rule of construction 
(Aug) 136C (FB) 
— Meaning of a word—Not to be taken 
in abstract--Regard must be had to the 
setting in which it occurs, as also to sub. 
ject- matter and object of the enactment 
(May) 76B 
Jail Manual, R. 430 —See Public Safety — 
Maintenance of Internal Security Act 
(1971), S. 5 (a) (May) 95 


Land Acquisition Act (1 of 1894), S. 4 (1) 
—Notification under — Objects of — Re. 
quirement of— Specifying ‘locality’ is the 
only requirement of valid notification 
'Locality' — Meaning of — Decision in 
Misc. Petn. No, 63 of 1974, DI 29.9.1975 
(Madh Pra) Overruled (May) 76A 
—— S, 17 (1) — “Arable lands" — Lands 
under cultivation are also included, AIR 
1965 Bom 224, held impliedly Overruled 
by AIR 1968 S C 870 (Mar) 35B 
-——Chap. 7 (Ss. 38 to 44B)—Acquisition 
for companies — Land acquired by State 
for establishing industries given to com. 
pany — Non.compliance with Chap. 7 if 
and when material (Mar) 35A 


Limitation Aot (38 of 1963), S. 17 (1) (c) - 
See Municipalities— M, P, Municipalities 
Act (1961), S, 319 (2) . (Dec) 228 
— Art, 24 — See Municipalities - M. P 
Municipalities Act (1961), S, 319 (2) 
- (Dec) 228 

Madhya Bharat Abolition of Jagirs Act 

(28 of 1931) . 

See under Tenancy Laws. 


M.:B. Jagir Land Records Management Aot 
(25 of 1849), Ss. 3, 4—Fixation of cost of 
management at 10 per cent from each 
Jagir—Propriety (July) 119B 
S. 4— See Ibid, S. 3 (July) 119B 


Madh. Pra. Accommodation Control Act 
(41 of 1951) 
See under Houses and Rents, 

Madh. Pra, Co.opsrative Socleties Act (47 
of 1961) 
See under Co.operative Societies, 


M. P. Detention Order (1911) 
See under Public Safety, 
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M. P. Excise Koi D of 4915), S. 63 —Hules 
for sapply of Ska liquor—Licence in 
form C. S, 2 — Obligation on State to 
supply required quantity (Sep) 175B 
— —S8. 64 — See Madhya Pradesh Land 
Revenue Code (1959), 5. 150 (Sep) 175A 
——$, 68 — Section does not apply to 
breach of contract — Failure to: supply 
liquor in accordance with terms of licence 
—Suit for damages — Special limitation 
does not apply (Sep) 175D 


M. P. Homosopathic and Bioshemic Prac. 
titioners Act (26 of 1951), S. 19 (1) — 
Registered practitioner under the Act — 
Does not become registered medical prac. 
titioner under Drugs and Cosmetics Act 
(1910) and Rules thereunder (Apr) 504 


Madhya Pradesh Land Revenue Code (20 
of 1959), Ss, 150 and 257 — Licence for 
supply of country liquor — Breach of 
couditions by State — Sult for compen. 
sation — Arrears of licence fee can be 
aljusted in claiming total compensation 
—Suit not barred. C, R. No. 579 of 1974, 
D/- 24.3.1975 (M P), Overruled 

(Sep) 175A 
——S. 163 — Right to transfer Bhumi- 
EE —Scope — Word “transfer” —Im. 
port of (June) 106C 
S 165 (4) (b), Proviso 2 — See Hindu 
Law —Alienation (Tune) 106A 
——8S, 168 (2) (v) — Idol — Is a disabled 
person falling under cl. (v) — 'Person' 
includes juristic person (Nov) 216B 
——S. 168 (2) (viii)—''Pablic institution" 
—Mouafi AGR whether public insti. 
tution —Burden of proof (N ov) 216A 
——S, 168 (4) and (2) —Lease ceasing to 
be in forca'—Cessation Of lease may be 
, statutory cessation under Second Proviso 
to sub.s. (2) or contractual cessation 

- (Nov) 216C 
-——S, 250—See Ibid, S. 257 (x) 


(Aug) 160 (FB) . 


——S$, 257 —Ses Ibid, 5. 150 (Sep) 175A 
— —Ss, 257 (x), 250 —Ambit of sections— 
.Suit by Bhumiswami for declaration of 
title and possession —Jurisdiction of Civil 
Court, if excluded under S, 257 (x) 

| (Aug? 160 (FB) 

M, P. Monsy Lenders Act (18 of 1954) 
See under Debt Laws. 


M. P. Municipalities Kot (37 of 4961) 
See under Municipalities, 
M. P. Pra-Medical Examination Rules: 


See under Education. 
Madhya Pradesh State Bar Council Eles- 


tion Rules (1963), R. 1— See General 
Clauses Act (1897), S, 1 (June) 119H 


M. P. State Bar Council Election Rules 

[contd, 
—-—R. 21 — Non -printing of names of 
candidates in the voting papers in the 


order in which nomination papers are 


filed — Election not vitiated on that : 


ground (Tune) 110G 
-—-R, 21 (b)— Preferential voting system 
— First preference marxed in voting 
papers in Roman numerals but other pre- 
ferences marked in prescribed form — 
Rejection of voting papers is wrong 

(June) 110F 
——R. 80 (1) —Merely because there was 
some error in accepting or rejecting a vote 
it does not mean that process of counting 
itself was not completed (June) 1101 
——R. 31 — See Constitution of India, 
Art, 226 (June) 110A,B 
R, 81 (8) — Denial of right to vote to 
one of the voters in the electoral roll— 
Irregularity not shown to have made any 
difference in the result of the election— 
Inegularity does not vitiate entire elec. 
ticn (June) 110E 
——R. 82—No Returing Officer appointed 
by Bar Council —Secretary functioning as 
Returning Officer— Election not vitiated 

(Tune) 110C 
M. P. State Transport Appellate Tribunal 
(Appeal and Revision) Rules (1972), R. 4 (5) 
—s5tate Transport Appellate Tribunal dis- 
missing appeal in default on date prior to 
coming into force of Rules — Dismissal, 
heil to be without jurisdiction 

(Feb) 20A (FB) 

Motor Vehioles Kot (4 of 1932), S. 47 (3)— 
Applicable also to existing route, M. P. 
No, 482 of 1970, D/- 5.7-1971 (Madh Pra) 
Overruled 
——Ss, 47 (3) and 57 — Grant of permit — 


Regional Transport Authority must first 


de:ermine the scope and then consider 
question of grant of permit: (May) 71B(EB) 
———S, 57—See Ibid, S. 47 (ໆ) 
(May) 71B (FB) 
—S, 68.F — Application by a new 
private permit holder — Route intra. 
regional and excluded from purview of 
th» scheme — Nothing prohibits R, T. A. 
from grantiog a fresh stage carriage 
permit to a new private permit holder 
(Feb) 18 
=D, 68.F (LD) — Draft scheme publi. 
shed —Portion of route convered by draft 
scisme — Grant of permit or renewal 
thereof must be stayec till finalisation of 
scieme (Sep) 169A 


..----9. 63.F (LD)—Grant of permit during- 


fir alisation of scheme — Legality 
(Sep) 169B 


(May) 71A (EB) ` 
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Motor Vehicles Act (contd.) 

10 B—See Tort (Sep) 164A 
——S. 110.F—Bar of jurisdiction of Civil 
Court—Claims Tribunal already consti. 
tuted—Injary sustained in accident aris. 
ing as a result of driver's negligence — 
Suit for damages is barred (Oc-) 208 


M. E າກ Adhiniyam (22 of 
1913 : 
- See under Education, 


Maintenance of Enterna: Security Act (26 
of 1970) | 
See under Public Safety, ` 
MUNICIPALITIES 
—M. P. Municipalities Act (37 of 1901), 
5, 319 (2) — Suit for refund of municipal 
tax declared ultra vires by Court—Limi- 
tation (Dec) 228 


Negotiable Instruments Act (20 of #884}, 
S. 4 —See Stamp Duty —Stamp Act (1899), 
Ss. 2 (5), 2 (22) (Aug) 144 (FB) 
——5, 13, Expla. — See Stamp Duly — 
Stamp Áct (1899), Ss. 2 (5), 9 (22) 
7 (Aug) 144 (FB) 
Precedant — Latter Division Bench not 
agreeing with earlier Division Bench — 
Duty of latter Division Bench < 
| (Aug) 136F (FB) 
PUBLIC SAFETY 
—Madhye Pradesh Detention Order (#974), 
R. 3—See Public Safety—Maintenance of 
Internal Security Order (1971), S. 5 (a) 
(Maz) 95 
—R. 4 — See Public Safety —Mainten. 
ance of Internal Security Order (1271), 
S. 5 (a) | (Ma) 95 
— Maintenance of Internal Security Ao (26 
of 1911), S. 3—Detention order— Gro inds 
' —Vagueness (Jan) 11D 
——S.3 — Detention order — Grounds— 
Names of associates of detenu not speci. 
fied — Order is not bed on grouni of 
vagueness (Jan) 11E 
----ຽ. 3 — Order of preventive detection 
—Pendency of prosecution is no bar 
(Jan) 11F 
----5. 3 (1) (a) (ii)—Breeches of law and 
order and disturbance of public order — 
Distinction (Jan) 11A 
S. 3 (1) (a) (ii) — Offending acts and 
order of detention — Time lag between the 
two (Jan) 11B 
——S. 3 (1) (a) (ii) — Prosecution in res. 
pect of offending acts ending in acquittal 
—Relevancy in passing detention ord=r 
(Jan) 11C 
— —8. 18 (as added by S. 7 of Amendment 
Act)—See Constitution of India, Art. 226 
< (May) 86A 
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Public Safety (contd ). | 
— Maintenanea of Internal Security Order- 
(1974), S. 5 (a) — Madhya Pradesh Deten. 
tion Order, 1971, Rr, 3 and 4 — Word: 
"ordinarily" in R. 4 (3) means without 
exception, generally —Detenus in Class I 
have to be provided facilities provided 
to prisoners in Class B or Superior Class 
(May) 95- 
Registration Act (18 of 1908), S, 21 — See 
Transfer of Property Aci (1882), S. 8 


(Oct) 205 
-——— S, 22 — See Transfer of Property Act 
(1882), S. 8 (Oct) 205 


Sale of Gosde Ast (8 of 1930), Ss. 6 (ໆ), 
57 — Contract for sale of coal.ash that 
would accumulate amounts to agreement 
to sell — Breach—Suit lies for damages 
under S. 57 — Claim for conversion does: 
not lie (Tune) 101 
-——S.57—See Ibid, 5. 6 (8) (June) 101 
Specific Relief Act (47 of 1983), S. 19 —See 
Civil P. C, (1908), O, 1, R. 10 (2) 

(Aug) 148 (FB): 
~S, 84— Proviso— Suit by Government 
servant in regard to service matters — 
Declaration itself is sufficient and conse. 
quential relief need not be claimed as a 
separate relief (Mar) 48: 


Stamp Act (8 of 1893) 
See under Stamp Duty. 
STAMP DUTY 

— Stamp Act (2 of 1899), Ss, 2 (5), 2 (22) 
and 6 — Instrument not expressly pay- 
able to bearer or order but attested by a. 
witness — Chargeable as a bond though 
transfer is not probibited. AIR 1968 
Madh Pra 4, Overruled (Aug) 144 (EB) 
=S, 6 —See Ibid. Ss, 2 (5), 2 (22) 


, (Aug) 144 (FB) 
— S. 33—See Ibid, 9. 44 (Oct) 187C 


` -== 88, 44 and 35 —Bond —Objection by 


defendant that it was understamped and 
invalid—Plaintiff paying required stamp: 
duty and penalty —Recovery of: (Oct) 187C 


TENANCY LAWS 


—M. B. Abolition of Jagira Act (88 of 
1951), S. 29—Appeal under— New plea— - 
Raising of—Permissibility — Constructive 
res judicata — Principles of — Applicability 

(July) 1194. 
Tort — Action in detinue — What is — 
Measure of damages (July; 125. 
—Vicarious liability — Driver in the 
course of employment entrusting control 
of steering wheel to an unauthorised per.. 
son — Accident resulting — Owner held. 
liable (Sep) 1644. 
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Tort (contd.) 

——-Vicarious liability —Liability of the 
State for accidents arising from the State 
“owned vehicle - Work of bringing ailing 
children from a place to the hospital is 
not a sovereign function — In case of acci- 
dent due to negligence of driver the State 
"15 vacariously liable (Sep) 164B 


“Transfer of Property Bot (4 of 1882), S. 8 
—Identity of property agreed to be sold 
—Determination - Principles (Oct) 205 
——S, 41 — Benami transaction —Testito 
«determine (Oct) 194 
——S, 105 — Whether agreement created 
4ease or licence- Testindicated: (Nov) 222 
—— Ss, 106 and 111 — Civil P. C, (1908), 
3. 47 — Compromise decree in ejectment 
-suit — Decree held created fresh tenancy 


T. P. Áct (contd.) 
ard was unexecutable — Remedy of land. 
lord was by way of fresh suit (Nov) 222B 


——S§, 109 — Right of lessor's transferee — 


Transferee of part of the leased property 
if and when cannot terminate by quit 


notice the lease in respect of the part 


transferred (Apr) 55 
——S, 111 —See 
(1) Ibid, S. 106 (Nov) 222B 
(2) Ibid, S. 109 (Apr) 55 


Words and Phrases—‘Locality’— Meaning 
of — See Land Acquisition Act (1894), 
S. 4 (1) (May) 76A 
——"'Ordinarily" — Meaning of — See 
Public Safety — Maintenance of Internal 
Security Act (1971), S, 5 (a) (May) 95 


geet 


MADHYA PRADESH CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC., IN A. I. R. 1976 


Diss.=Dissented from in; Over.=Overruled in; Revers, = Reversed in, 


¡AIR 1961 Madh Pra 244 = 1961 Jab L J 
150— Diss. AIR 1976 Delhi 107A (Apr.) 

AIR 1981 Madh Pra 289 = 1961 Jab L J 
785 Over. AIR 1976 Madh Pra 152A 
(FB) (Aug). 

AIR 1961 Madh Pra 295 = 1961 Jab L J 
710—0ver. AiR 1976 50 231 (Feb). 

AIR 1962 Madh Pra 64 = 1961 Jab L J 
1165 — Over, AIR 19/6 Madh Pra 
135B (FB) (Aug), 

419.4) Misc, P. No. 185 of 1964, DI 17.11. 
1964 (Madh Pra) — Over. AIR 1978 
30 244A (Jan) 

AIR 1964 Mach Pra 188 (Pt A)— 1952 Jab 
LJ 661—Over. ¿18 1976 SO 237 (Feb) 

AIR 1968 Madh Pra 4-1967 Jab L J 786 
— Över. AIR 1976 Madh Pra 144 
(FB) (Aug). 

(1909) F. A, No, 26 of 1965, D/. 8.9.1969 
(Madh Pra) — Partly Revers. AIR 
1976 SC 2073 (Oct). 

(1969) Misc, P. No. 127 of 1966 D/. 20.9. 
1969 (Madh Pra) — Revers. AIR 1975 
30 2445 (Jan). 

AIR 1969 Madh Pra 100 — Revers, AIR 
1916 SO 43 (Jan). 


AIR 1969 Madh Pra 252 = 1969 MPL J 
039 — Diss. 
(Nov). 

(1970) Civil Revo. No. 473 of 1967, Di 
3.3.1970 (Madh Pra) — Gver. AIR 
1976 Madb Pra 148 (FB) (Aug). 

AIR 1970 Madh Pra 261 = 1970 Jab L J 
728 — Diss. AIR 1976 Mad 22 (Jan). 

(1971) M. P, No. 482 of 1970, D/. 5.7.1971 


AIR 1976 Punj 358B 


(Madh Pra) — Over. AIR 1976 Madh 
Pra 714 (FE) (May). 


AIR 1971 Madh Pra 104 = 1970 MPL] 


902 — Over. AIR 1978 Madh Pra 5 
(XB) (Jan). 

AIR 1972 Madh Pra 8=1971 MP L J 916 

Over. AIR 1976 Madh Pra 21(£B8) (Feb). 

AIR 1973 Madh Pra 1794=1973 MP LJ 
534—Over. AIR 1976 Madh Pra 21 
(ER) (Feb). 

(974) Election Petn. No, 8 of 1972, D/. 
7-3-1974 (Madh Pra) — Revers. AIR 
4976 SS 18864 (Sep). 

(1974) Criminal Appeal Nos. 61 to 63 and 
Death Reference No, 2 of 1974, D/. 
27.2.1974 (Madh Pra) —Regers. AIR. 
4976 80 133A (Jan). 

1374 M P L [ 639 — Revers. AIR 1976 SC 
410E (Feb). 

(975) C.R No. 579 of 1974, Dj. 24.3.1975 
(Madh Pra) —Over. AIR 1976 Madh 
Pra 175A (Sep). 

(975) L. P. A, No. 14 of 1975, D/. 24.10. 
1975 (Madh Pra)—Revers. AIR 4976 
SC 1416 (July). 

(1975) Misc. F. A. No. 68 of 1973, D/. 26.8. 
1975 (Madh Pra) —Rexers, AIR 1976 
SO 1476 (July), 

(1975) Misc. Petn. No. 63 of 1974, D/. 
29.9.1975 (Madh Pra) — Over: AIR 
1976 Madh Pra 76A (FB) (May). 

418 1975 Madh Pra 301975 Jab L J 384 
—Not F. AIR 1976 Raj 20A (Jan), 

1975 Cri L J 1766 (Madh Pra) — Ravers, 
AIR 1918 SC 1961 (Sep). 

I975 CriL] 1809 (Madh Pra) — Revers. 
AIR 1376 8C 12074 (June). 


EE 1976 Madh Pra. 


Gther Journals 


FER (1971) Madh 
Pra 1054 


EDB:(1971 Madh 


Pre, 929 - 


E maa AM 


AER 1568 Madh Pra. 


AE Osher Journals 
EZ MR 1971) Madh — 
Fra 1056 
ພມ ¿LE41971) Madh 
Pre 261 
OH ELR C1971) Madh 
Bra 384 
M26 WOR(1971) Madh 
Pra 227 
rna NGE (21971) Mada 
‘Pra 46 
d9z ¿ER (1971 ) MP 68 
"WES EER (1971) MP 247 
X28 FEB 11971) MP 462° 
‘329 FLR (1971) MP 476° 
245° DUB (i971) MP 610 . 
‘228 MER (1971) MP 634 
NS WLR (1971) MP 617 
25G ELR 1971) MP:967 
AES TUR (1979) MP 207: 
1197 KLUB (1971) MP 487 |: 
ZSL XDR (1979 MP 359 
203 ELR (1971) M2 579 
405 ານລ (1971) MP 398: 
SM BIR (1971) MP 681 |" 
325 — NER(1972) MP.1119 
Soa IER (1971) MP 788 
X54 EUR (1971 MP 189 
«247 GLB (1971) MP 279 
OG KR (1971) MP 497° 
SA ihar Journals 


ENDIST Jab L J 897 
1375 M P LJ 838 
<G2Ba9T6 M P L J657 
1975 Jab LJ 779 
1976 Ron CJ 116 
1976 Ra aOR 316 

EE 

3575 Jab LJ 5 

Ren 1 
Jab LJ di 

L 

L 


Ge 
GR 
549 


en 
18975 Jab 
2995 H P 
£6 0 
4975 M P 
(b 


38 
1273 Jeb L 
MEAIM > 1, 
ນ 


Ch 


d 
d 478 
d 641 
d e 
13758 Jab LJ 1 
ASRBuSIS7TO M PL 7 8 
21078 Jab LJ 1 2 





ມໃ Sony L R 243 , 


yeg 


HATIB 


'ATE 


COMPARATIVE TABLES 


Supplement to Comparative Tables of Previous Years. 
Owing to late receipt of Other Journals the following Supplements to 
Comparative Table of AIR —Other Journals is issued, 
KA. I. E, 1967 Madhya Pradesh—Other Journals 


AIR 1969 Madi Pra 


AIR Other Jorrnals 
&  ILR (1972) MP 156 
13 ILB (1972) NP 244 
15  ILR(1979) MP 272 
ILR (1972) MP 25 
IGR (1972) KP 255 
ILR (1972) MP 311 
ILR (1972) MP 704 
ILR (1972) MP 939 
ILR 1871) XP 73 
ILR (1974) KP 838 
£  ILR (1971) MP 70 
ILB (1972) MP 902 
E  ILR(1971: MP 272 
ILR (1974 MP B34 
' ILR 1974)MP 1°26 
ILR (1971) MP 523 
ILR 1971 MP 839 
LLR (1974) MP 153 
cC  ILR(1971) XP 329 
2  ILR (1973) VP 64 
ILR (1971) MP 339 
{LR (1973) LP 49 
ILR (1971) MP 621 
ILR (1976) Y P 87 
ILR (1972 4.P 738 
ILR (1972, MP 1008 
ILR (1971) MP 584 
ILR (1972) MP 822 
ILB (1971) MP 546 
ILR (1972) MP 431 
ILR (1973) KP 42 
ILR (1978) MP 139 
1LR (1971) Madh 
Pra 1015 
ILIR (1976) MP 379 
ILR (1972) NP 320 
ILR (1973) |. P 31 
ILR (1974) XP 52 


25 
28 
43 
46 


AIR 1970 Madk Pra 
Other Journals 


16 IDR (1974) MP 239 
23FBILR (1971) MP 403 


4 2EFBILR (1971) MP 5 


AIR 1970 Madh Pra 
ATR’ Other Journals 
£9F BILE (1971) MP 137 
33FBILR (1971) MP 1 


39 ILR (1974) MP 40 
40 IDR (1972) MP 536 
49 ILR (1971) MP 357 
5 ILR(1971) MP 90 
63 ILR (1974) MP 208 
70 IDR (1974) MP 249 


74F BILR (1971) MP 597 


£2  ILB (1972) MP 78 
86  ILB (1972) MP 733 
102 ILR (1974) MP 814 


110FBILR (1971) MP 789 

118  ILR(1972) MP 173 

123 IDR (1972) Madh 
Pra 1082 


154 ILR (1974: MP 17 
168  ILR 1974) MP 225 
V2 ILR (1974) MF 121 
198  ILR(1972) MP 61 
199  ILR(1976 MP 546 
220 ILR (1974) MP 84 


230F BILR (1972) MP 218 
237TFBILR (1972) MP 630 
281 ILR (1573) MP 88 

280  ILR (1972) MP 563 


AIR 1911 Madh Pra 


AIR Other Journals 
1FBILR 1972) MP 412 
5FBILB (1971) MP 986 

23 TLR (974 MP 298 
40 FBILR (1973) MP 799 
57  ILR(1973 MP 162 
59FBILR 1972 MP 973 


65  —ILR (1974 MP 465 

71  ILH (1976) MP 500 
75 ILR(1976 MP 11 
104 ILR (1972 Madh 
Pra 1058 

109  ILR (1972 MP 722 
118 IDR 1974 MP 67 

124 ILR 1971) MP 108 

129 —ILR (1971 MP 810 

131 ILR 1971) MP 814 


152FBILR (1973) MP 1 
184  ILR(1974) MP 779 


TA HoT 


AIR 1976 Madb Pra—Other Journals 


Other Journals 


25FB1976 Jab Ù J 52 
1976 M PL. 77 
(1978) 1 Serv 

L E 361 
1976 Sery Le 297 


35 1975 Jab LJ 659 
1975 MP LJ 727 
38 1975 MPL] 744 
1975 Jab L J 808 
1975 A C J 4:4 
1978 T AO 11 
40 1975 Jub L J 888 
19/5 ML P > 85% 
44 1975 Jab L J 688 
1975 MP LI 215 
145 19055MPLc- 73€ 
1975 Jab LJ 878 
48 1975 Jab ນ J 637 


AIR Otter Journals 


48con1975 MP LJ 545 
(1975) 2 Serv 

ມ B527 

1975 Sery L J 742 
1976 All Sary 

Rep 251 


ວ້ 1975M PL J 770 
1976 Jab L J 318 
54 1975 Jab L J 696 
1976 MPL J 678 
55 1978 ບປ 1, 38 
1971 Ren OR 160 
1976 Jab L y 267 
62 1978 Jab L J 71 
1976 MP EJ 108 
66 1976 MP LJ 6 


1976 Jab L J 137 


AIR 1971 Madh Pra 


AIR Other Journals 
191 ILR (1974) MP 638 
2919  ILR (1974) MP 947 
235 IGR (1962) MP 621 
355  ILR(19783) MP 85 


AIR 1912 Madh Pra 


AIR Other Journals 
¡FBIGR (1971) MP 412 
12  ILR (1976) MP 270 
17 ILR (1872 MP 209 
22FBILB (1972) MP 1 


43 ILR (1974) MP 103 
47 ILR (1976) MP 57 
147 ILR (1976) MP 275 
150 ILER (1974) MP 155 

167 ໃຊ (1972) MP 95 

211  ILR(1972) MP 601 
217  ILR( 972) MP 883 
293 ILR (1972) MP 585 


AIR 1913 Madh Pra 


AIR Othrr Journals 
6 ILR (1971) MP 827 
19FBILR (1874 MP 1 
:04F BILR (1974) MP 885 


346 ILR (1974) MP 8 
155 ILR (1974) MP 939 
209 ILR 1974) MP 197 
213  ILR(1974) MP 98 
935 ILE (1976) MP 123 


AIR 197% Madh Pra 
AIR Other Journsis 
90FBILR (1974) MP 727 
140 ILR (1973) MP 81 


KIR 1915 Madh Pra 


AIR Other Journals 
IF BILE (1976) MP 207 
86F BILR (1976) Me 104 
152 1976 Jab L J 634 


185 1976 Jab LJ 156 
212 1976M PL J 412 

1978 Jab L J 624 
317 1976 Jab L J 442 
223 1976 Jab L J 534 


230FB.976 Eon CR 47 


AIR Other Journals 
60 1976 MP ! 90 
1978 Jab L J 130 
1976 Hindu 
L B 501 


71FB1975 MP LJ 863 
1976 Jab L J 47 

16FB1976 Jab L J 253 
1978 MP LJ 293 
1976 Jab L J 97 
1976 MP L J 102 
1976 Hindu 

L R 270 
1976 ມ ນ ຽ 115 
1976 Jab L J 210 
1978 Jab LJ 54 
1976 MP LJ41 
1976 Hindu 

L R 305 


-.** 


19 AIR 1976 M. P, Other Journals (conid.) 
AIR Other Journals | AIR Other Journals [AIR Other Journals | ATR Other Jonrmats= 
95 1915 1 3 1, 158 |125 1978MPLJ375 ¡160FB1976 Jab L 4 278 | 1846041976 Jab DJ 582 
1975 Jab L J 819 1976 Jab LJ 455 |, I9TSMPLJ99 |i 197616 PEJ 406: 
93 1970 341 LJ 690 |126 1976 1 ມ ນູ ຽ 91 1970 Jab LJ 324 [205 1T6MPDI 4505 
1975 M P L 620 1976 Jab L J 521 203 1976M PES MY 
: 1978 A O J 362 3 33 
101 1976M PL ຽ 156 |1896FB1776 M P L J 808 1978 T A C 532 . 1976. Jab ls 3 38D 
1976 Jab L J 457 1976 JabL 331) jag 1976MPLJ 263 1976 & G J 922 
106 1975 MPG! 857 |144FB1976 Jab L J 235 1976 Jab L ຽ 809 [2% 1976 Jab .L 3 243 
1976 Jab L ] 97 1976 M P LJ 238 1976 T A C 500 1976 MPL J SIE. 
1976 HinduLR 49 |148FB1976 Jab LJ 84 1175 1976 MP LJ 954 {226 1975 Jab L J 205 
110 1976 Jab L J 115 1976 M P L J 170 1976 Jab L J 328 1976.M P' I, 3 391 
1976M PLJ 223 |152FB1976 Jab L 4 203 36  1970M 2 LJ488 |222 1976 Jeb b J 339 
119 1973 MPLJ 892 1976 M P L J 876 1976 Jab L J 603 1976 M ELJ 841 
1975 Jab L J 867 (1976) 2 Serv LR 454187 1976 JabL ຽ 419 [228 1975M P ນ 1 88E 
128 1976 JabL 2101 [156 1976M P LJ 302 1978 MP LJ 366 1976 Jab 113 83 
1976 MP L J 112 19.6 Jab L J401 194 1976M P 13487 12:0 1976 Jab L 3 492 
Other Journals— A11 India Reporter 
ILR (1970 M P | ILR (1972) MP ILR (1974) M P 1976 Jab 1, J 1975 AVE" L jj 
ILR alg |ILR AIR !ILR > AIR | JabLJ ABR MPLJ ATE 
1FB1270 MP 33) 95 1972 MP 167, 52 1969 MP 252 | 97 1978 M? 83 84 1978 MB dL 
5FB + » 26]1500 1.63 » 4| 84 1970 » 230]10] » » 128 T44 zs BES 
46 1968 » 218/1738 1970 » 113 | 98 1973 213 |105 n » 216 753 » » BỌ 
53 » om jg, {207 1988 » 168 | 108 1972 ກ 48/115 . > > 110 770 » » ພໍ້: 
70 1989 » ¿3!21%FB:970 » 280 [121 1970 » 172 [197 1975 80 1836 822 » » 2180 
76 t ຈ 48 1344 1969 » 43/155 1972 ,» 150/130 1976 MP 69 827FE» ຈ ສ 29 
90 1970 » ng 255 > wv 25 |162 1960 »  82]|134 1975 RO 1852 832FB» » 21 
108 1971] » 194/272 ກ » 15/197FB1973 » 209/137 1976 MP 66 838FBE.» > l 
139 3988 » 2934 ¡311 D > 28,208 1970 » 63 |147 1975 SC 1654 9832 > m . 
197 1970 » 9g { 320 " » 939 | 223 " "ກ 26/158 1976 » 392 857 » w 106 
227 1968 » 116 te e » 211 Sc ". n 10 A 1975 MP 163: . Segen 
947. » e 63 » 181 | lo» 231210 1976 + Së ເດ a 
081 ^» 1 cH 419FB1971 » 1825 1970 » 168 [919 ”  » 232| D WP 
272 1969 x ດໆ (431 1969 m 198 [465 1971 »  65]235FB »  » 144 MPIJ — un ALE 
279 1968 - 247 [586 1970 ^» 401534 1963 » 68 jasa  »  » gig 2 1975 BO 2150 
810 1971 » 129 | 588 > ” 380 , 614 1970 n» 102/253 າ ກ 18 $ 1076 MP Dër 
314 ` ກ 131 585 1972 > 208 [638 1971 » 191 {267 » vw Eë 9 e ໆ Bb. 
329 1963 » 89901 » > 2:1|877. »  » 1M3/278FB» » 160 70 IT ER 
889 » ສ 96/6211 1971 » 235 ¡727FB1974 »  980]|293FB ^ » Lë a. > > Säi 
357 1970 » 49 |030FBI970 » 237 [713 1971 » 184 (30) e » 169 Du,» ສ MB 
384 1968 » 107 | 104 1963 » 431827 1973 ກ 61318 ທ w So (Pr » Su 
398 > » 208 [708 »  » 141 863 1969 » 60 1928 » » 175 Al v ສ 12 
408FB19-0 » 93 |722 1971 > 109 (885FB1973 ກ 104|810FB » n» 186 102 rz 88 
418 3192 » 1|788 190 » gg 947 1911 » 2194380 » » 208 WG 7 » 85 
462 1983 » 139 799FB:971 + 401932 1978 » 1551894 ” * 464. e i id 125. 
406 ^» » 140|82 1269 » 1501026 1869 » 72/401 »  » ace; Ue >» ສ 86: 
487 ງ $” 177 802 » ” £0 “ະບ 413 H » 187 i 170FB> a PE e 
497 »  » 2541909 1972 » 17 |ILR (1976) M P [442 1975 ກ 211 : 107 wein Sd u 
502 1969 » 74 973FB1971 > 59 [ILR AIR 1455 1976 » 125 191 1976 MP 318 
529 1987 > 2981/9389 1969 » , 46 11 1971 MP 75|457  "  » 1601 505 m a 284 
646 1969 » 150 [1008 ກູກ 145, 67 1972 » 474521 » າ 16:55  . op pg 
5864 n 141 1056 1971 » 104 87 1969 » 184 153% 1975 » 22% 238FB. = 144 
579 1968 » 191 | 1092 1970 » 128 104FB1975 ກ 33 |547 1976 SC 1125 354 E 175 
b97FB:970 » 74 | 1119 1968 » 225 (123 1973 » 235 |072 1977 MP 27 ze ກ 16g- 
610 1988 x 145 — (19 1969 $» 218 [683 1976 ~ 194 308 a ພ 78 
617 ^ > 15 IR dana E TECH O ar 195 BB n 902. >. w ABS 
ei ` IB SS 0... (41508 ກຼາ 2609 S0FB» ~ Dë 
> 
091 1969 » Zeil 1FBI971 MP T e 1989 » 2271603  - MP 186 NM 4 ied 
783 1988 » 233 | 8) 1989 » 2:8 [500 1971 71 1610 1977 ^ 3% 331 1907 w 87 
789FB1970 » 110| a >» | ງດ 543 1970 ນ 199 [624 1976 » 212 241 1975 ນ gg. 
842 1969 » 8| Ge wo , p NES 655 1978 baam, 80 > ກ 166- 
7 1988 > 163 16 Ja 4 
986FB1971 » 5 eH TA A 140 | abLJ ` AIR [677 1277 MP 40 aOR. 2 S ve. 
1015 1989 » 2161 ga men 2» 2, 1 197 80 2130 (e 18 [412 195 » 212 
1084 197 > 250 |182 1971 x y^ > 1909 |8931FB. ^ » 19456 1978 ກ 188 
1066 1968 » 13 2 Geng Kr 1998 MP LJ (150 + sw 905. 
» າ MPLJ AIR 1487 + ພນ A94 
ILR (1972) M P | LR (1973) M P | 32 , , cap lars 1976 MP 18/94 » ທ 189 
ILR AIR | ILR AIR | 47FB» » 41/545 n 4g» | 58 ທ SO 2329 
1FB1972 MP ail 1FB.973MP 19] 54 » » 92,620 » 98" [562 1977 MP 34 
25 1969 > 28] opp, » 148 | ໃ » » 68/1676 > > 54/566 > . ew 40> 
61 1970 » 1961 17 1970 » 154177 » » 106475 > > $4 |8607 » > 48 
ng » » 82140 ສ່ກ 383] FB» ກ 1481197 » wv 235 '618 1978 p. 914: 
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“MADRAS HIGH COURT. 


.1976 


CHIEF JUSTICES : 


"The Hon'ble Mr. Justice K. Veeraswami, B,A., B 


NM 


(On L, P, R. from 11. 3-76 to 7-4-78) (Retired 8.4.76) 
P, 5. Kailasam, B. 80,, B.L 
(From 8.4.76) (Acting C, J. from 11. 8.76 to 7-4-76) 


PUISNE JUDGES : 


The Hon'ble Mr, Justice P. S. Kailasam, B. 80., Bn. (Up to 11-38-78) 


is 
il 


, T, Ramaprasada Rao, B.A., B.L. 
"MM. Ismail, M.A., B.L. 
A. D. Koshal, SA, LLB. - 

(Tr. from Punj. & Har, H, C, From 5-7-76) 
P. R, Gokulakrishnan. B.A., Balu 
G, Ramanujam, X.A., B.D. 
V, Ramaswami, B.COM., B.L. 
N, S. Ramaswami, B.A. Bole 
C.J. R, Paul, w.a., B.L. | 
S. Natarajan, B.A., B.L. / 
A. Varadarajan, B.A., Bt, 
V, Sethuraman. B.A., B.L. 
S. Ratnavel Pandian, B.A., Bt. 
S. Mohan, B.A., M.L. 
S. Süsyamucthi: B.A., BL. (Áddl.) 


, Y: Balasubramaniam, MA B.L. (Adal, ) 


' ADVOCATES. GENERAL: 


“Shri S, Govind eege ua. (Oxon), Bar.at-law (Up to 15-670) : 
* de Parasaran, B.A., B.L. (from 18-6.70)  : ” 


GOVERNMENT PLEADERS: 


Shri G. Ramaswami, ge, B.L, (Up to 23.2.70) 


ha 
Hh 
i^ 
si 
is 


Shri 


Ae 


- 


" V. Manivannan, g.s., pt, (Addl.) (Up to 23-2-76) 


K. Venkataswami, B.A., B-L., (Addl.) (Up to 23.2.70) 

K. Kumarasw amy Pillai, B.A., 3.1. (Asst,) (Up to 23.2-70) 
T. Satya Dev, gan p.0. (From 15.6.70) 

K, Bhakthavatsalam, B.A., LLB. (From 15-6-76) (Addl) 


PUBLIC PROSEGUTORS : 


Habibulla Badsha, ».4., pt, (Up to 15.6.76) 
N. Natarajan, B.A., LL.B. (From 18.6-76) 
P. Rajamanickam, g.a., B.L. (Addl.) (Up to 15.5 76) ` 


. REPORTER: - 


: Shri C. Hanumantha Rao, Advocate, Madras 7 


HONORARY EDITOR: | 


-Shri 5. Appu Rao, B.4., Bt, Advocate (Madras), 


NOMINAL TABLE 


Abdul Jabbar U. v. M/s. Manonmani Pictures 

(Nox) 368 

Abdul Khader K. A. v. Dy. Director of Enforce- 

ment Information Directorate (Aug; 233 

Abdul Shukoor Sahib v. Kee NES 
ES 

Abraham v. Special] Deputy Collector, (Land 

Acquisition) Harbour Prcject Kaes 25 

22) à 

Adaikappa v. Ayesha Jan) 32 

Ahmed Ibrahim v, N. M. X. Syed Më 

uD 1 

Alagappa Cotton Mills v. Indo Burmah Trad- 

ing Gorpn zr 79 

Angammal y. Muthupechiammal (Sep) 282 

Anwar Basha K. B. v. R. T. A. Vellore 


(Feb) 35 
Appa Rao K. v. P. Balasubramania Gramani 
(Mar) 70 
Ardanareeswarar Gounder K, S. v. Tabsildar, 
Bhavani (Oct) 318 
Balasundaram C, v. Indian Overseas Bark 
Occ} 306 
Bhagavathy Pillai v. Savarimuthu Ap-) 124 
Bharat Trading (International) Ltd. v. P. 
Nachiar Ammal (Dez) 398 
Bright Bros. (Pvt) Ltd. v. J. K. Sayani 
(Feb) 55 


Campak Sowcar Se A, V. Rajaloo (Och 308 

Chandravalli Bai v. Sha Poonamchand tart 
ar 

Chief Controling Revenue Authority v. Jaga- 

dambal Oct) 32.. (SB) 


Chinnaperumal v. Mariyayes Ammal 


ur) 179 
Chockalingam M, QC. v. State (Aug) 256 
Collector of Madras v. E. K. Pattabiramz 

(Nor: 343 
Combined Traders v. State (Jum 159 


dowments v. igai and Shop Varhagar 
Sangam | ; Ma 31 
Commr., Pattukottai Municipality v. Chandrase- 
karan (Fe») 30 
Doraiswamy Gounder v. Parayammal 
er) 56 
Durairaju P. v. Board of Revenue (En) 
Esakki Palpu y. Cherian Kochan (May: 142 


Harigopal J. v. State Bank of India (Jub 211 
Ilango v. T. S. Gopalkrishnan (Mar) 75 


Jacob A. v. Mrs, Rosy J. (Dec) 399 
Jayarama v. S, Ramanatha (May? 147 
Jayarama Chandra v. Thulasi Ammal (Jen) 17 
Johari Bi Mrs. v. K. Vinavakam (Aug) 267 


Kamakshi Ammal v. Pappathi (Sep 292 
Kamalammal v. A. M. Shanmugham (Aug) 235 
Kandasamy K. V. v. Collector and Inspector ot 


Panchayats (Nov. 367 
Kandaswamy v. Vannimuthu . (Aug) 269 
Karim Sait N. A, v. Hyath Basha (Aug! 249 
Karuppammal v, T, U. Poosari Oct) 331 
Karuppanna K. y, Kuttiama (Jan 5 
Kazimar Periya Pallivasal v, K, A. S. Arumugam 

(Fes) 45 
Kesava Gounder M. v. D. CG Rajan (Apr) 102 


Krishna Nair S. v. N. Rugmoni Amma 
| (Jul 208 
Krishnappa Naidu V. v. Union of India 
(Ma) 95 


Krishnaswami v. Jambuthurai  Kottai Co-opera- 
tive Society an) 1l 
Kuttan v. Ammamuthu : (Jun) 187 
M. C. S. Rajan and Co. v. National Nail Indus- 
tries (May) 151 
Madras Race Club v. State | (Aug) 238 
Madras Steelware Industry v. Jt. Chief Control- 
ler of Imports. and Exports (Dec) 376 


| Mahommed Ibrahim y. Syed Muhammad, Abbu- 


bakker (Mar) 84 
Mahomed Ghouse y. Mohamed Yusuf 
(Dec) 371 
Mangalam v. C. S, Appavoo (Nov) 360 
Manojah Cine Productions v. A. ime 5» 
an 
Mayyappa O. M. v. Kannappa (May) 154 


287 


Muniyandi v. Rajangam Iyer EN e 


Murthi v. Karuppanna Sep 


Muthammal R. v. Narmada (Jun) 183 
Muthiah O. P, v. Board of Revenue 

(Jul) 209 
Muthu v. D. Cho (Jan) 8 


Narasimhalu B. v, Central Government 

(Jul) 224 
Nasir Basha K, v. Turukkan Chatram Charities . 

(Apr) 120 
Nevilee P. v. Mrs, Dolly (May) 138 
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Pudukottah Textiles Ltd, v. B. R. Adityan 

| (Noy) 341 

Rajammal v, Chinnathal (Jan) 4 

Ramakrishnan-C. v. Corporation of Madras 
(Apr) 128 

Ramanathapuram Market Committee v. East 


India Corpn, Ltd. : (Oct) 323 
Ramaswamy v. Chinna Sithammal (Feb) 63 
Ramiah S. A. v. Rajalakshmi Ammal (Jan) 15 
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Oct) 833 
Rasiklal M. Mehta v. Hindustan Photo Films 
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Rathinam M. A. v. Thangammal (Oct) 309 
Rev. Br. A. Thomas S. H. J. v. Dy, Inspector 

of Schools, Ambasamudram ul 214 


Revenue Divisional Officer, Madurai v, Pushpam 
(Aug) 252 
Saranga Padayachi v. Vairakannu Chettiar 


(Oc) 807 

Selvaraj R. v. R. Radhakrishna (May) 156 
Shanmughasundaram v. Janagarajan (Jan) 19 
Shanmughavelu R. v. R. Karuppannan Ambalam 
(Sep) 289 

Sha Poosafi Mangilal v. Secretary, Govt, of 
India, Ministry of Commerce Mar) 82 


Sherija Bi v. Vedanayakam Pillai (Aug) 262 


Sivabaghathammal v. Thangappa (Aug). 248 
Somasundaram P. v. K, Rajammal (Sep) 295 
Somayya C. v. E. V. Chinniah Konar 

(Aug) 254 


South Indian Bank Ltd, v. M/s. V. Krishna 
Chettiar and Bros. (Jul) 215 
Spl Dy. Collector, Land Acquisition, Defence 
Equipment Factory v. Karuppayee Ammal 
; (Feb) 42 
Sri Gopaldas Dwarkadas Family Trust Estate y. 
State (Nov) 387 
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State v. Ambalavana Pandare Sannadhi 

(Feb) 54 
State v, Deivasigamani (Aug) 245 
State v, M. G. Varadarajulu (Jun) 164 
Subramania Pillai v. Masterly (Sep) 308 


Subramani M. E. v. Commr, H. R. and C. E. 
Adm (Aug) 264 


n. 
S aran K, v. S. Neelakantan (Oct) 329 


Sundaresan M. v, A. Muthuvelavendan 
(Mar 73 
Swarnathachi v. Special Tahsildar, Land Acqui- 


sition, Pattukkottai (Mar) &S 
Tehmina Dinshaw v. Official Assignee 

| (Jul) 222 

Thamas v. Victor (Sep) 273 


Thangavelu K. v. Jt, Registrar of Co-operative 
Societies (Sep) 280 


Thanumalayaperumal v. Commr., Hindu Religi- 


ous and Charitable  Erdowments  (Admn.) 
Dept. Tan) 26 
Union of India v, Andhra Bank Ltd. ec) 387 


(Apr) 117 

Velumani A. v. Angappa (Aug) 246 
Venkanna Y. v. Govt, of Imdia (Feb) 41 
Venkatamuniappa v. M. C. R. Lakshminaras- 
mihan (Feb) 44 
Vijayaraghavan v. Mohammed  Yakub dares 
Jul) 205 

Yusuf K, v. E Akbar (Jan) 3 





Adjudication Proceedings and Appeal Rules 
(1957), R. 11 — See Foreign Exchange Regula- 
tion Act (1947), S. 19-G (Aug) 233 


Axbitration Act (10 of. 1940), S. 2 (a) — Arbi- 
tration agreement — No acceptance by other 
party — No jurisdiction to arbitrator 
(Mar) 79 A 
—, 84 — Stay of proceedings — Suit for 
dissolution of partnership — Arbitrators wife 
as a member of partnership alleged to be res- 
ponsible for expeiling plaintiff — Not per se a 
ground for stay of proceedings (Jan S 
Civil Procedure Code (5 of 1908) S. 2 (2) — 
See Ibid, S. 115 (Sep) 289 
—-—8. 2 (11) — Legal representative — Sub- 
stantial representation (Sep) 308 
— —S$, 2 (11) — ‘Legal representative” — Inter- 
meddler when is legal representative 
Ei 5 (Nov) 368 A 


ee 
(1) Co-operative Societies — Tamil Nadu Co- 
operative Societies Act (1961) S. 100 





(Jan) 1 B 

(2) Pondicherry (Extension of Laws) Act 
(1968), S. 4 (Jan) 32 B 

11 — Matter not finally decided or 
heard in prior suit — Suit dismissed as settled 
out of court even before written statement was 
filed — Second suit is not barred by res judi- 
cata (Jan) i 


mr, 24 — Transfer of suit — Pauper suit 
originally filed was amended enlarging value ot 
suit for more than Rs. 50,000 — Application 
for transfer of suit to High Court — Suit, 
held could be transferred under S. 24 to the 
High Court 
S. 66 — Scope, object and applicability 

(Mar) 84 : 
——S$. 80 — Suit during currency of notice — 
Service of notice on 12-6-1988 — Presentation 
of plaint on 12-8-1968 — Suit is hit by S. 80 

(Jan 20 A 
— S8. 80 read with S, 26 — “No suit shall be 
instituted” — Date of presentation of plaint for 
first time is date of institution of suit 


(Jan) 20 B 
mS. 92 — See Wakf Act (1054) S. 55 
| | (Dec) 371 
———$. 94, O. 40, R. 1 — Bare suit for ap- 
pointment of a receiver — Land vesting in 


SUBJECT INDEX 


Civil P. C. (contd.) 

Government under Inam Abolition Act — Ques- 
tion of grant of ryotwari patta pending before 
Tribunal — Suit is not mejntainable (Feb) 4. 

— 98 — See also 

(1) Ibid, S. 104 (2) (Feb) 68 

(2) Contract Act (1872), S. 98 (Apr) 102 B 
—-—-S$s. 96, 100 and 101 — New re involving 
pure question of law —- Absence of pleading — 
Such plea ought to be allowed even in absence 
of pleadings — Questions i: have bearing | on 
public policy, court ought -o raise it suo motu 

(Apr) 102 A 

— Ss. 100-101 — See also 

(1) Ibid, S. 96 (Apr) 

(2) Contract Act (1872), 8, 28 (Apr) 102 B 
S. 100 — Second appeal — Finding of 
facts by the Lower Appellate Court — Finding 
based on wrong application of the principle of 
burden of proof is not binding (Apr 124 B 


——.BS. 104 (2) — Order under O. 41, R. 19 
made in appeal under S. 96 — Order phar 
| e 





102 A 





able one 63 


S, 105 (2) — Second appeal — Appeal re- 
manded to enable plaintiffs to establish date ot 
mortgage for determining whether -acknowledg- 
ment by defendants was made within limita- 
tion — Leave for appeal against order of re- 
mand refused — In subsequent appeal plain- 
tiffs can question the correcmess of the finding 
that they should prove date of mortzage 

(May) 149 A 


eS, 115 — Revision uncer — Appeal direct- 
ly or indirectly maintainable in High Court — 
Revision does not lie. AIF 1983 Hang 64 and 
AIR 1944 Cal 309 and AIF. 1936 Cal 786, Dis- 
sented from (Aug) 257 


——B$s. 115, 2 (2), 0. 7, E. 11 — Revision — 
Order rejecting plaint — Eejection cf plaint on 


whatever ground is a ‘decree’ — Revision held 
not maintainable. AIR 1987 All 280, Dissented 
from (Sep) 289 


—— -O. 2, R. 2 — Cause of action — Levy of 
property tax gives rise to distinct cause of ac- 
tion in each half year it is levied (Apr) 128 B 
——QO. 5, R. 9 (2) (Mad) — Proceedings before 
revenue court — Service of summons — En- 
dorsement made by postmen that the party re- 
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Civil P. C. (contd.) 

fused to receive summons — Procedure under 
R. 9 (2) not followed -— Ex parte eviction 
order is illeg (Aug) 269 A 


——O, 6, R. 7— Amendment of plaint — 
Amendment sought to correct patent mistake in 
stating the boundary of the plaintiffs property 
— Amendment not changing nature of suit in 
any way — Amendment though sought at ap- 
pellate stage has to be allowed (Jan: 5 


—0. 6, R. 7, 0.8, R. 9 — Permission to 
file additional written statement —- Permission 
sought after examination of witnesses by defsn- 
dant — Held permission was rightly refused 

(Sep) 302 
——O. 6, Rr. 14, 15 — Suit filed in name of 
sole proprietary firm — Plaint verified not by 
the sole proprietor but by the manager — 
Power of attorney produ curing the trial — 
Rules are substantially complied with and suit 





is maintainable (May) 151 

—— 0, 6. R. 15 — See Ibid, O. 6, R. 14 
(May) 151 

—— 0. 6, R. 17 — Amendment of pleadmgs 


— Amendment seeking relief totally unconn=ct- 

ed with original prayer cannot be allowed 
(Sep) 282 

— —O. 7, R. 11 — See Ibid, S, 115 (Sep) 289 


—— Q0. 8, R. 9 — See Ibid, O. 6, R. 7 

(Sep) 302 
----0. 9, R. 18 — Ex parte decree — Matter 
not in controversy decided by Court to the de- 
triment of ex parte defendant — Suit to set 
aside decree maintainable — illustrative. care 


(Oct) 311 
- --ດູ 20, R. 19 — See Madras City Civil 
Court Act (1892), S. 15 (Feb) 36 


= 21, R. 49 E E of partaer- 
i ro — e when applies 

ມເ / (Nov) 363 B 
——0. 21, R. 63 — Claim suit — Compromise 
between claimant and decree-holder — Rizhts 
of auction purchaser  crystallised under court 
auction purchase — Enforcement of compromise 
against auction purchaser (Jun) 167 


— O. 21, R. 64 — Sale — Prior sale in =xe- 
cution of award under Tamil Nadu Co-operetive 
Societies Act, 1961 — Prevails over subseq ent 
court sale (fan) LA 


——JO. 22, R. 3 — See also Houses and Rents 
— Tamil Nadu Buildings (Lease and Rent Con- 
trol) Act (1960), S. 10 (8) (c) (Gi) (Jul) 305 
—O, 22, R. 8 Tamil 
(Lease and Rent Control) Act (18 of 1€60), 
S. 10 — Order EAT. Landlady from orera- 
Hon of provisions 1960 Act passed — Suit 
by landlady for possession of premises — Dzath 
of landlady — Le representatives can be 
brought on record : (Oct) 308 


O, 28, R. 3 — See also Travancore Co-hin 
Compensation for Tenants Improvements Act 





——_ 
7 





(1956), S. 17 (Nov) 339 
-----(). 28, R. S — Compromise decree for 
partition of joint family property — Previous 


agreements by some of the coparceners to 
their shares — Compromise if can be said tc 
be collusive’ — Parties in partition suit haying 
knowledge of agreements — Effect 

(Mar) 73 C 
——O. 82, Rr. 1, 2 — Suit filed by mino — 


Plaintiff attaining majority during dency ot 
suit — Suit hel Ed lo diood of accord- 
ing to lew (Aug) 25 A 


Nadu Buildings ` 


sell. 
‘release order in favour of 


. Civil P. C. (contd.) 


0, 32, R. 2 — See Ibid, O. 32, R. 1 
" (Aug) 235 A 
——0, 82, Rr. 8 and 15  — Decree against 
major defendant describing him as minor — 
Effect of improper representation (Aug) 202 

O. 92, R. i5 — See Ibid, O. 32, R. 3 
(Aug) 262 
——-O, 39, Rr. 1 and 4 and O. 43, R. 1 (1) — 
Ex parte order granting temporary injunction — 
Appeal against order does not lie — Deten- 
dant’s remedy lies under O. 39, R. 4, AIR 1978 
Mad 258, Overruled; AIR 1970 All 376 (FB) 
Dissented from (Nov) 850 


---0. 89, R. 4 — See Ibid, O. 39, R. 1 
(Nov) 350 
— 40, R. 1 — See Ibid, S. 94 


(Feb) 45 
——O. 41, R 5 See Tenancy Laws — 
Tamil] Nadu Cultivatin Tenants Arrears 01 


Rent (Relief) Act (1972), S. 3 (1) 





(Sep) 292 
(Feb) 
——O. 48, R. 1 () — See Ibid, O. 39, R. 1 
(Nov) 350 
-----0. 48, R. 1 (t) — See Ibid, S. 104 (2) 
(Feb) 63 


Constitution of India, Art. 14 — See also Ibid, 
Art. 19 (1) (g) . (Jul) 224 B 
—— Arts, 14, 19 (1) (ນື and (ຫຼ, 298 and 301 
— Auction sale of produce in Reserved forest 
belonging to Government —- Condition in auc- 
tion prohibiting its transport outside district — 


Validity of condition (Jun) 169 
—— Art. 19 (1) (f) and (g) — See also Ibid, 
Art. 14 e un) 16: 


— Arts, 19 (ນ (g) and 14 — Gold Control 
Act (1968), Ss. 27 (6) and : 114 — Gold Control 
(Licensing of Dealers) Rules (1969), R. 3 (ee) 
— R. 3 (ee) is ultra vires and offends against 
Arts. 19 (1) (g) and 14 (Jul) 224 B 


Arts. 26 (1) and 80 (1) — Denominational 








institution — t of Government to take re- 
gulatory action regarding —- Extent of 
(Ju) 214 
Art 30 (ນື — See Ibid, Art. 26 (1) 
(Jul) 214 
———Art, 226 — Laches — Absence of diligence 
i (Jan) 25 





——Art, 226 — Order for demolition of cons- 
truction by Municipality — Writ issued by 
S judge against Municipality not interfered 
with in Letters Patent Appeal (Feb) 50 B 

—Art, 220 — Weit jurisdiction — If and 
how far available to decide questions as to a 
notification under Madras Act 31 of 1963 | 

(Feb) 54 B 
——Art, 220 — Land acquisition proceedings 
— Writ petition to quash notification contain- 
ing erratum to declaration under Section 6 of 


the Act — Court goes beyond the purview of 





the petition to decide the question of title as to 
land sought -to be acquired — W. P. 4507 of 
1970 (Mad), Reverse (Aug) 245 B 


———Art, 226 — Joint Chief Controller issuing 
etitioner without 


cancellation ‘of columns. 7 and 9 — Mandamus 
to such authority (Dec) 876 G 
245 .— Power to enact retrospective 





law — If and when can be exercised by sub 

dinate rule making authority or body x Ques- 
tion essentially depends upon scope of rule- 
making power (Dec) 876 F 
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Constitution of India (contd.) 

———Árt. 301 — See Ibid, Art, 14 un) 169 
— Art, 859 (b — Declaration of emergency 

on 25-6-1975 followed by Presidential Order 

D/- 27-6-1975 — Effect of — Right of person 

to move Court for enforcement of rights under 

Arts. 14, 21 ard 22 are taken away till emer- 





gency lasts (Dec) 876 A 
——Sch. 7, List H, Entry 84 — Betting and 
gambling — Interpretation ot — See Tamil 


Nadu Horse Races (Abolition of Wagering or 
Betting) Act (1974), S. 2 (Aug) 238 A 


———Sch. VH, List If, Entry 49 — See Pancha- 
yats — Tamil Nadu Panchayats Act (1958), 
S. 115 (1) (Oct) 318 

—Sch. VII, List II, Entry 66 — See Pan- 
chayats — Tamil Nadu Panchayats Act (1958), 
S. 115 (1) (Oct) 318 


Contract Act (9 of 1872), S, 23 — Public policy 








— Meaning — Questions having bearing on 
public policy ought to be allowed to be raised 
(Apr) 102 B 

-S. 72 — “Mistake” — Meaning —- Plea 
about discovering mistake on particular date 
— Burden of proof (Oct) 323 G 


——§, 128 — Liability of directors of com- 
pany as guaran:ors would arise only with refer- 
ence to borrowings or outstandings arising sub- 
sequent to date of their becoming Directors and 
entering into giarnatee agreement and not an- 
terior to that date (Jul) 211 B 


— es, 140 and 141 — Construction of — 
Whether payment of debt is a requisite for the 
benefit contemplated by S. 141 — Decision in 
C. S. No. 111 of 1968, dated 5-1-1973 (Mad), 
Reversed (Jul) 211 A 
——S. 141 — See Ibid, S. 140 (Tu) 211 A 
——S. 206 — Expression “such revocation or 
renunciation” — Word “such” — Meaning — 
Word used by Legislature, if to be ignored — 
Requirement of reasonable notice under S. 206, 


when available — AIR 1931 Cal 676 (SB), n 


sented from Feb) 

———S8. 280 — Director acting for and on be- 
half of company -— Director not having any 
personal interes- or securing any benefit for selt 
while so acting — He cannot be made per- 
sonally liable (Nov) 841 


CO-OFERATIVE SOCIETIES 


—Tamil Nadu Co-operative Societies Act (53 
of 1961), 5. 72 (1) and (6) — Supersession of 
Bank —— Consaltation with cing Bank by 
Registrar — lesue of show cause notice with- 
out consultation is not illegal — Consultation 
is necessary before final order of supersession is 
passed (Sep) 280 


-——S. 100 — Tamil Nadu Co-operative So- 
cieties Rules 1933, R. 69 (7) Bar of jurisdic- 
tion of Civil Court 
award under Act cannot be challenged by suit 

Gan) 1 B 
—lamil Nadu Co-operative Societies Rules 
(1963), R. 69 Q) — See Co-operative Societies 
— Tamil Na Co-operative Societies Act 
(1961), S. 100 (Jan) 1 B 





A T 


Copyright Act (14 of 1957), Ss, 18, 14, 45 and 
48 — Registration is not condition precedent 
for acquiring copyright — Non-registration ot 
copyright does not bar suit. AIR 1970 Madh 
Pra 261, Disserted (Jan) 22 


— 


— Sale in execution of. 


Copyright Act (contd.) 

——8. 14 — See Ibid, Section 18 (Jan) 22 
——.S. 45 —, See Ibid, S. 18 Jan) 22 
S. 48 --- See Ibid, S. 13 (Jan) 22 


COURT-FEES AND SUITS VALUATIONS 


kamil Nadu Court-fees and Suits Valuation 
ace (14 of 1955), S. 25 (b) — See Ibid, S. 40 


(Jul) 208 
——8.40 (1)  — Suit for declara- 
tion, partition and possession —~ Compromise 


decree to which plaintiff was party alleged to 
be not binding — Relief cannot be aed 
without setting aside compromise decree 

(Jun) 188 


——85, 40 (1) and 25 (b) — Suit for setting 
aside earlier judgment -— Plaintiffs in subse- 
quent suit not the same parties — Property has 
to be valued under S. 40 (1) and not under 
S. 25 (b) (Jul) 208 


——-8. 48 — See Ibid, S. 51 
ci 9s, 51 and 43 — 


(Feb) 41 
S. Requisitioning and Ac 
quisition of Immovable Property ia (30 of 
1952), S. 11 — Appeal under S. 11 against 
compensation for requisitioning property — Sec- 
tion 51 and not S. 43 of T. N. Court-fees Act 
applies to Memorandum of appeal (Feb) 41 





DEBT LAWS 


«Money Lenders Ordinance Singapore, S, ໆ — 
Money lender — Presumption is rebuttable — 
Courts accepting that person was a municipal 
employee on daily wage at Singapore and not a 
money. lender — Held, that the promissory 
note did not in any way offend S, 3 

(Aug) 854 B 


— Tamil Nadu Agriculturists Relief Act (4 of 
1938), S. 8. (iii), Proviso (A) — Burden duds 


ing that debtor is disqualified from claimi 
benefit under Act — Burden is on Genee is 
(Mar) 73 
--+---55. 4, 8 (as amended by Act 8 of 1973 
and 20 — Debts due to ab ing aid 
not liable to be scaled down — Such debts are 
exempted from the provisions of the Act 
l (Oct) 306 
——$. 8 (as amended by Act 8 of 1973)—See 
Ibid, S. 4 | (Oct) 306 


------55. 19, 20, Proviso — Application under 
S. 19 for scaling down the debt — Application 
aiter expiry of sixty days from an order of 
stay of execution is barred (Oct) 307 


-----5. 20, Proviso — See Ibid, S. 19 
(Oct) 807 


—— —S. 20 —. Petition for stay of execution =è 
Question whether petitioner is entitled to bene- 
t of Act .— Power of executing court to de- 
cide, (1974) 87 Mad LW 877 and decision in 
C. R. P. No, 2868 of 1973 (Mad), Dissented 
from (Oct) 309 


———S. 28-G (as amended by Act 8 of 1973) 
— Setting aside sale —- Limitation — 'Which- 
ever is later — Meaning of. AIR 1954 Mad 
368, Overruled (Feb) 38 
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Debt Laws (contd.) 

—-Travancore Debt Relief Act (2 of 0L 

Ss, 16 to 19 — Construction of — Othi debt 

— Effect of presenting a petition under S. 16 
(Jun) 187 


—Usurous Loans Act (10 of 1918) S. 3 — 
Contract rate of interest — Interest if usurious 
—. Principles to decide 215 B 





Deed — Construction — Consideration of sur- 


rounding circumstances to interpret word: in 
instrument (Nov) 330 A 
Election Dispute — Co-option — Meaning — 
See Panchayats — Tamil Nadu Panchayats Act 
(1958), S. 147 (Aug) 252 
Evidence Act (1 of 1872), 5, 3 — E 
of evidence — Entry in account book of de- 
fendant of payment made by him (Jan) 32 A 
Sencing documents for examina- 


——— — 
a T 


tion by experts — Permissibility (Mar) 63 
--- -5. 62, Expln. (ນື and S. 83 — Terms 
“counterpart” and “copy” — Meaning of — 


Document whether counterpart or copy . 


ay, 
AS. 68 — See Ibid, S. 62, Expln. (1) ve 

ay 
——TZS. 68 — Execution and attestation of dc- 
cument specifically denied — Examination ct 
scribe is not enough — Must be proved by et 
least one attesting witness (Jan) 4 


vue, 101 — See also 
D Contract Act (1872), S. 72 (Oct) 823 C 
2) Limitation Act (19608), S. E D 


—— $. 101 — Plaintiff "asseiling 
document like Wil — Burden lies on him to 
prove vitiating circumstances like undue infit- 
ences, coercion or fraud (Sep) 225 C 


----9. 115. — No representation by  Lexisle- 
ture that Ss, 2 and 4 of Madras Act (7 of 1949) 
would not be brought into force earlier than 
80-6-1976 — Legislature not estopped from 
bringing them inte force earlier 

(Aug) 238 B 


— —S. 115 — Promissory or equitable estsppel 
— Doctrine of.— Does not apply to represen- 
tations and assurances by Government or its offi- 
cers acting on its behalf (Dec) 876 2 


Foreign Exchange Regulations Act (7 of :947), 
Ss. 19-G and 28 — Adjudication Proceedings 
and Appeal Rules (1957), R. 11 — Retention 
of documents seized — Proceedings under Sec- 
tion 28 when commence in order to give ex- 
tended period beycnd one year for. their reten- 
tion (Aug 283 
S. 28 — See Foreign Exchange Regulations 
Act (1947), S. 19-G (Aug) 238 


General Clauses Act (10 of 1897) S. 27 — See 
Foreign Exchange Regulations Act (1947), Sec- 
tion 19-G (Aug 258 
Gold Control Act (45 of 1968) S. 27 (6, — 
See Constitution of India, Art. 19 (1) (g) 

(Jul 224 B 
H, 27 (6) (b) — Gold Control (Licensing of 
Dealers) Rules (1989), R. 3 (ee) — Application 
for renewal of licence for 1973 —R..£ (ຍຽ 


147 








does not apply (OLiter) (Jul) 224 A 
——.S. 114 — See also Constitution of India, 
Art. 19 (1) (g) (Jul) 224 B 


———S. 114 — Gold Control (Licensing of Dea- 
lers) Rules (1969), R. 2 (f) — Applicabilitw 
gu) 224 C 


Gold Control (Licensing of Dealers) Rules 
(1969), R. 2 . (ນົ — See Gold Control Act (1968), 
S. 114 (Jul) 224 G 


——R. 3 (ee) — See 
(1) Constitution of India, Art, 19 D (g) 


Guardians and Wards Act (8 of 1890), S. 86 — 


Suit by minor against guardian — Section does 
not apply (Aug) 235 B 


Hindu Law — Joint family property — Blend- 
ing of separate property with joint family pro- 
perty by a coparcener — When can be inferred 
(May) 156 B 

Joint family property — Partition — Ex- 
clusive business of coparcener — When impres- 
sed with character joint family business by 
assistance of other coparcener — Burden of 
proof (May) 156 A 


— —]oint family — Sale of some lands belong- 

ing to joint family property — Subsequent pur- 

chase of a house by a member D — Sale deed 

attested by his brother J — Property acquired 

whether joint family property — Onus ງມ 
an 


— Religious and Charitable Trusts 9 Public 
Trusts — Essentials (Apr) 102 F 


—- Religious and charitable endowment — De- 
dication whether for religious purposes — De- 
termination — Erection of fathers statue — 
Not a charitable act unless father held in high 
esteem by public (Apr) 102 G 


-Religious Endowment — Private and pub- 
lic endowments ~~ Distinction (Apr) 102 E 
Hindu Marriage Act (25 of 1955), S. 9 — Hus- 
band and wife executing. agreement to live se- 
parately and living separately —- If agreement 
bars restitution. of conjugal rights 

| (Jun) 179 A 
——S. 28 (d) — Petition for restitution of con- 
jugal rights — Delay in filing — Effect — 

uiding considerations (Jun) 179 B 
——8, 24 — Application for interim alimony 
and expenses of proceedings filed by wife dur- 
ing pendency of husband's application for judi- 
cial separation — Disposal of application 

{Aug) 260 


Hindu Succession Act (80 of 1956), S. 6, Pro- 
viso — Joint family business — Death of co- 
parcener — Joint family business continued — 
Right of Kartha to incur debts subsequently and 
bind female heirs specified in the Proviso 











(Dec) 393 
—— S. 14 (1) — Interpretation of — Main- 
tenance right — Components of — Widow in 


- possession of property in lieu of her mainten- 


ance — Wh 


—S, 15 (1) and (2) — “Property inherited 
by a female from her father or mother” — 
Amount gifted to female at the time of. her 
marriage — Sub-section (2) has no application 
| (May) 154 

Hindu Women's Rights to Property Act (18 of 
1987), 5. 3 (2) — Joint family split up into 
two units — Properties divided and allotted se- 
pes to each unit — Husband and son by 
t wife constituting. one unit — Second wife 
and her sons constituting other unit — Death 
of husband — Second wife cannot claim her 
husband's interest under S. 8 (2) (Jan) 24 


er her qualified right is enlarged 
^ (Jan) 
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HOUSES AND RENTS 
— Tamil Nadu Buildings (Lease and Rent Con- 
trol) Act (18 of 1960), S. 10 — See 
(1) Civil -P. C. (1908), O. 22, R. 8 


(Oct) 308 
(2) T. P. Act (1882), S. 108 (Oct) 329 


——-S. 10 (2) (7) — See T. P. Act (1882), Sec- 
tion 106 (May) 149 A, B 


———-S. 10 (8) (a) (i) — Order of eviction on 
ground of landlord's requirement for his busi- 
ness — Death dlord during pendency : 
revision — Effect on the order (Jul) 205 
——S. 14 (1) (b) — See also T. P. Act (1882), 
S. 106 (May) 149 A, B 

---9. 14 (1) (b) — Application for eviction ot 
tenant of a portion of building for purposes of 
demolition and reconstruction — Such applica- 
tion is maintainable (Mar) 65 








Imports and Exports Control Act (18 of 1947), 
S. 3 — Fact that authority has issued release 
order in vespect of stainless steel sheets for two 
subsequent years dces not mean that it shou 
also issue it for the previous year 1971-72 

(Dec) 876 B 
—— S. 3 — Release order issued by Joint Con- 
troller of Imports and Exports under mistaken 
belief — His power to cancel order 

c) 976 D 


(De 

——S. 8 — Import Trade Control Hand Book 
for 1975-76; Para. 292 -— Cancellation of re- 
lease order — Power of Licensing authority — 
Nature of (Dec) 376 E 
—.S. 8 (1) .--- Import policy published in 
Policy Red Book — Principles contained in, 
has no statutory force so as to clothe any ap- 
plicant for quota with a right to get it 





(Mar) 82 

Interpretation of Statutes — See 
A Contract Act (1872), S. 206 (Feb) 5 
2) Limitation Act (1983), Pre. (Oct) 323 A 
3) T. P. Act (1882), S. 106 (Oct) 829 


Land Acquisition Act (1 of 1894), Ss. 4 (1), 6— 
Defect in notification under S. 4 (1) containing 
description of what was sought to be acquired 
— Defect sought to be cured by erratum to 
declaration. under S. 6 without any correction 
in Notification under S. 4 — Erratum is bad 


and liable to be quashed (Aug) 245 . 
-——-$. 6 — See 
e Tbid, S. 4 (1) (Aug) 245 A 
2) Constitution of India, Art. 226 
(Aug) 245 B 
——.S. 6 (1), Second Proviso’ — Contribution 


from public revenue — Acquisition of land for 
purposes contemplated by Madras Irrigation 
Works (Construction of Field Bothies) Act (1959) 
— 9. 6 Ki declaration without making contri- 
bution om public revenue  — Validity — 
W. P. No. 2672 of 1972, D/- 25-7-1973 (Mad), 
Reversed (Mar) 88 


-S. 18 — Compensation — Burden of proof 
— Higher rate claimed on reference — Burden 
is on owner to prove such rate (Jun) 164: 


——S, 28 — Compensation — Evidence and 
proof — Rate must be based on some material 
and not on only guess work (Jun) 164 A 


——S. 28 — Assessment of compensation — 


Assessment for purposes of ucban- land tax can 
he taken as basis (Aug) 256 





Land Acquisition Act (contd.) 

S. 23 — Determination of compensation — 
Low-lying lands —  Deduction for reclamation 
charges | (Nov) 343 A 
——S. 25 (ນ — ຫດ — Rate fixed 
ty Land Acquisition cer and agreed to by 
claimants — Enhancement of rate by court is 
without jurisdiction (Feb) 42 
S. 80 — Landlord and tenant — Appor- 
Honment of compensation  —- Principles to be 
applied in evaluating interests of lessor and 
lessee in acquired land (Nov) 343 . 
Letters Patent (Mad), Cl. 15 — See Constitu- 
tion of India, Art. 226 (Feb) 50 B 


Limitation Act (86 of 1968) Pre. — Statute of 
limitation — Object of — Rule of construction 

(Oct) 323 A 
———S, 14 — Benefit of section—Bona fide pro- 
szcution of claim (Apr) 117 
S. 17, Art. 24 — Scope of S. 17 — Phrase 
“with reasonable diligence” in S. 17 — Mean- 
ing — Suit, under circumstances held to be 
barred under Art. 24 (Oct) 323 B 
S. 18 (1) — Ackrowledgement ---- Burden 
af proof -— Title suit based on mortgage — 
Acknowledgment of mortgage not the same as 
pleaded in plaint — Effect (May) 142 B 
— S. 27 — See Ibid, Art. 65 (Apr 194 A 
— —Art. 24 — See Ibid, S. 17 (Oct) 323 i. 


— Art, 62 — Usufructuery mortgage dated 
19-11-1951 — Mortgagor to redeem mortgage 
an or before 14-12-1952 — In default mortga- 
20r to pay mortgage mcney whenever demanded 
and redeem mortgege — Mortgage money held 
became due on 14-12-1952. (1906) 16 Mad LJ 
364 held not good law in view of AIR 1945 
Mad 157 (FB) | (Jan) 15 
Arts. 64, 65 — Co-owner if can set up title 
in himself to the exclusion of others — Evi- 
dence of adverse possession (Mar) 84 B 


Art. 65 and S. 27 — Adverse possession— 
Suit for possession based on title — Burden of 
proof is on the defendant who claims the right 
to property by way of adverse possession 
(Apr) 194 A 
——Art. 65 — Adverse possession — Institution 
of suit for title and possession before acquisi- 
ton of prescriptive title — Effect — Running 
of time arrested (Sep) 283 
Art. 107 — Private trust — Adverse pos- 
session against one to the office of trusteeship, 
when operates against succeeding trustee 
(Mar) 75 
Madras City Civil Court Act (7 of 1892), 
S. 15 — Value of the subject-matter of the 
suit — Meaning (Feb) 36 + 


IS City Municipal Corporation Act (4 of 


See under Municipalities. 
Madras City Police and Gaming (Amendment) 
Act (7 of 1949, S. 2 — See 
(1) Evidence Act (1872), S. 115 
) 288 B 


(Au. 
(2) Tamil Nadu Horse Races (Abolition ot 
Wagering or Betting) Act (1974), S. 2 
(Aug) 288 A 
— 8. 4 — See 
(1) Evidence Act (1872), S. S ງ 
Aug) 238 B 
(2) Tamil Nadu Horse Races (Abelition ot 
Wagering or Betting; Act (1974), S. 2 
(Aug) 238 A 


Madras City Tenants Protection Act (3 o£ 1922) 
See under Tenancy Laws. 
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Madras City 'Tenants Protection (Amendment) 
Act (16 of 1964) 
See under Tenancy Laws. 


Mahomedan Law -— Co-heirs and co-sharers — 
Personal Law of Muslims, if recognises system 
of joint holding as amongst Hindus 

(Mar) 84 C 


Majority Act (9 of 1875), S. 4 — Compctation 
of age — Person born on 3-12-1957 — "Would 
attain majority at midnight of 8-12-1973 i.e. 
first moment of 8th day of December, 1975 
(Dec: 399 


Money Lenders Ordinance, Singapur 
See under Debt Laws. 


Motor Vehicles Act (4 of 1939) S. 08-C — 
Proceeding under the Secticn is quasi jucicial 
(Feb) 35 A 
—Ss. 68-C and 88-D — Tribunal may sum- 
mon witnesses or documents either suo motu or 
at parties’ instance notwithstanding absenzs of 
such power — Non-production may result in 
adverse inference being drawn 
(Feb) 35 B 


———$. 88-C — Scheme nationalising transport 
services covering distance more than 75 miles 
of route — Inclusion of distance covered by 
shuttle trips held valid — Definition of ‘trip’ 
supports the view (Feb) 35 C 
-——-S. 08-D — See Ibid, S. 68-C (Feb) 35 B 





MUNICIPALITIES 


wMadras City Municipal Corporation Act (4 
of 1919), S. 105 (2) and (8) (a) — Notice cf 
vacancy and claim for vacancy remission ir the 
same notice not invalid (Apr) 128 A 


«Tamil Nadu District Municipalities Act 5 cf 
1920), Ss. 216, 317 and 889 — Scope — Cons- 
truction of building without sanction — Final 
order under S. 216 (8) for demolition — Feilure 
to comply —. Executive authority can still take 
action under general provisions of S. 339 


. (Feb) 
mr—S. 817 — See Ibid, S. 216 


(Feb) 50 À 
——S, 839 -— See Ibid, S. 216 (Feb) 50 A 





Negotiable Instruments Act (26 of 1881) E 1i 


o Inland instrument — Promissory note recit- 
ing that both parties belong to India and are 
temporarily in Singapore — It being an instru- 
ment drawn on person resident in India is an 

d instrument (Aug) 254 A 


PANCHAYATS 


(1), 
Act (7 of 1865), 
S of 1945) — C 
venue d 
the term ‘Land Revenue’ — Constitutional vali- 


ty (Oct) 818 
----3. 116 ~~ See Ibid, S. 115 (1) 
` (Oct) 318 
ws, 147 and 15 (4) — Co-option under 3ec- 
tion 15 (4) is a result of election — Inspector 
has no powers under S. 147 to rescind resolu- 
tion of co-option — Pro remedy is election 
tition, (1964) 77 Mad LW (SN) 56 and 
(1954 77 Mad LW 452 and (1988) 1 Mad. LJ 
M4, Overruled (Aug) 252 


M 


. 295 (Mar) 


Panchayats — T. N. Panchayats Act (contd.) 
——$S. 149-A (11) — Interpretation — Only a 
prospective date is contemplated under sub-sec- 
tion (11) (Nov) 3€ 
——-S. 158 (2) and (8)— Withdrawal of consent 
by some members subsequent to initiation of 
proceeding under S. 158 (8) — Effect 
(Sep) 304 A 
—S. 158 (2) — Actual no confidence motion 
to be moved need not be served 
< (Sep) 304 B 








Partnership Act (9 of 1932), Ss, 18 and 22 — 
Act of partner to bind firm — Mode of doing 
act — Acceptance of arbitration by partner — 
Whether can bind firm (Mar) 79 B 
------. 22 — See Ibid, S. 19 (Mar) 79 B 
Pondicherry (Extension of Laws) Act (26 of 
1968) S. 4 — Mortgage executed before No- 
taire executable under the French law without 
recourse to suit — Indian enactments extended 
to Pondicherry by the Pondicherry (Extension 
of Laws) Act, 1968, S. 4 (1), (2) — Subsequent 
suit on the mortgage in Indian Court — Main- 
tainability (Jan) 32 B 


Presidency Towns Insolvency Act (3 of 1909), 
S. 7, Proviso — Object of — Application by 
Official Assignee without following De. 
under S. 36 (Jul) 229 A 


Provincial Insolvency Act (5 of 1920), S. 75 — 

o may appeal — Transferee of properties of 
insolvent is an aggrieved person by the order 
of insolvency and can file appeal (Aug) 241. 


Railways Act (9 o£ 1890), Ss. 13, 47 and 124 
— Manned level-crossing fitted with gates, 
gongs and red lights — What constitutes suffi- 
cient warning to public — Penal action against 
person committing acts of trespass — Rules for 
the guidance of Railway  Servants Rr. agi ES 
——S. 47 — See Ibid, S. 18 ee 95 B 
------9. 124 — See Ibid, S. 18 Mar) 95 B 


Registration Act (16 of 1908), 5. 49 — Admis- 
sion in unregistered released deed — It is evi- 
dence to prove the same and particularly to 
establish that some of the properties covered 
by it are self-acquisitions of one of the execu- 


tants of the same (May) 156 C 
Requisitioning and Acquisition of Immovable 


Property Act (30 of' 1952), S. 11 — See Court- 
fees and Suits Valuations — T., N. Court-fees 
and Suits Valuation Act (1955), S. 51 

f (Feb) 41 
Special Marriage Act (43 of 1954), Ss. 4 (a), 
and 24 (1) (i — Decree nisi does not chenge 


status of parties to marriage (May) 138 
—--8. 24 (1) (i) — See Ibid, S. 4 (a) 
| (May) 138 A 


Specific Relief Act (1 of 1877), S. 27 (b — 
Persons against whom specific performance can 
be enforced —- Expression “any other person 
claiming under him" — Interpretation 

| (Mar) 70 B 
----9. 28 — Specific performance of agreement 
to sell immovable property — Discretion of 
Court — How to exercised — Matters to 
be considered under S. 28 (Mar) 70 A 


Specific Relief Act (47 of 1963), S. 16 — Sale 
of immovable property — Stipulation in agree- 
ment for reconveyance within specified time — 
Option not exercised within time lapses and re- 
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Specific Relief Act (1963) (contd.) 
lief of specific performance cannot be granted 


(Nov) 360 B 
—S, 88 — See Civil P. C. 


(1908), O. 82, 
R. 3 (Aug) 262 
Stamp Act (2 of 1899) 
See under Stamp Duty. 


STAMP DUTY 


—Stamp Act (2 of 1899), Ss. 2 (15), 2 (24), 
Sch. I, Art. 45, Art. 58-A — Partition or Set- 
tlement (Oct) 321 (SB) 
. 85 — Suit on original consideration --- 
Money borrowed in the morning and promissory 
note insufficiently stamped executed in the even- 
ing — Suit on original cause of action is main- 
tainable where the instrument is only an evi- 
dence of lending (Aug) 248 
Sch. 1, Art. 45 — See Ibid, S. 2 (15) 


Da 321 (SB) 
——Sch. I, Art. 58-A — See Ibid, S. 2 (15) 
(Oct) 321 (SB) 





Succession Act (39 of 1925), 5. 119 — Will pro- 
viding for maintenance of P, C and V out of 
properties left by testator with vested interest 
in favour of V — Possession of V postponed 
till death of P and C — Date of vesting in 


V is date of testators death (Sep) 295 A 
-——Ss. 119 and 124 — Vested or contingent 





bequest — at is (Sep) 295 B 
S. 124 — See Ibid, S. 119 (Sep) 295 ມົ 
——Ss. 295 and 387 — Procedure im conten- 


tious cases — Testamentary suit by son —- Se- 
cond wife of deceased contesting, — Plaintiif 
questioning validity of marriage between the 
deceased and his second wife — Jurisdiction 


of Court (May) 188 B 
——S. 887 — See also Ibid, S. 295 

(May) 188 B 
—— S8. 387 — Testamentary suit by son — 


Contest by second wife of the deceased — Son 
contending marriage was nullity — Jurisdiction 
of Court to decide the question 

(May) 188 C 


Tamil Nadu Agricultural Lands Records of Ten- 
ancy Rights Act (10 of 1969) 
See under Tenancy Laws. 


Tamil Nadu Agriculturists Relief Act (4 of 
1938) 


See under Debt Laws. 
Tamil Nadu Buildings (Lease and Rent Control) 
Act (18 of 1960) 
See under Houses and Rents. 
Tamil Nadu Cinemas (Regulation) Act (9 of 
1955), S. 5 (1) (d) —- Madras Cinemas (Regu- 
lation) Rules, R. 14 (1) — No objection certifi- 
cate — Matters to be considere (Tam 7 





R. 14 (1) — See Tamil Nadu Cinemas (Regula- 
tion) Act (1955), S. 5 (1) (d (Jan) 7 

R. 14 (2) and (3) — Words “generally 
used” in Cl, (3) —- Meaning of —- The words 


mean commonly used by the public — They 
exclude routes not in much use —- Even new 


toutes to be considered (Jul) 209 
Tami pes Co-operative Societies Act (53 ot 
196 


See under Co-operative Societies. 


Tamil Nadu Co-operative Societies Rules (1963) 
See under Co-operative Societies. 

Tamil Nadu Court-fees and Suits Valuation Act 
(14 of 1955) 
See under Court-fees and Suits Valuations. 


re 


Tamil Nadu Cultivating Tenants Arrears of 
Rent Relief Act (21 of 1972) 
See under Tenancy Laws. 

Tamil Nadu Cultivating Tenants Protection Act 
(25 of 1955) | 


See under Tenancy Laws. 
asi n District Municipalities Act (5 of 
See under Municipelites, 
Tamil Nadu Hindu Religious and Charitable 
Endowments Act (22 of 1959) Ss. 6 (11), 


6 (22) and 70 --- “Hereditary trustee” — Scope 
af the definition —- Contingencies contemplated 
(Mar) 67 
—, 6 (20) — Whether a temple is public 
cr private — Determination ---- Test — On 
facts, held temple in question was private 
(Jan) 26 
.S. 45 — Scope of power under — Appoint- 
ment of Executive Officer for better and proper 
administration of Temple — Validity 
(Aug) 264 A 
3. 45 (1) — “As may be ເ — 








Conditions not prescribed — Effect — Power 
of Commissioner to appoint Executive Officer 
— Not taken away (Aug) 264 B 


——-8. 45 (1) —Appointmert of Executive Ofi- 
cer without notice to existing trustees — Vali- 


dity (Aug) 264 C 
— S. 70 — See Ibid, Sx. 8 (11), 6 (99) 
(Mer) 67 


“Tamil Nadu Horse Races (Abolhion ef Wagering 
or Betting) Act (44 of 1974), S. 2 — Validity 
— Madras City Police and Gaming (Amend- 
ment) Act (7 of 1949), Ss. 2 and 4 brought 
into force with effect frcm 31-8-1975 — Wager- 
ing or betting on horse races is gaming — Act 
is not ultra vires the State Legislature under 
Entry 34 of List U in Sch. 7 of the Constitu- 
tion’ (Aug) 288 A 
ຈ sia Enams (Supplementary) Act (81 of 


See under Tenarcy Laws. 


Tamil Nadu  Trrigationn Cess Act (7 of 1865), 
S. 1 (2) (as amended by Act 8 of 1945) — 
See Panchayats — Tamil Madu Panchayats Act 
(1958, S. 115 (1) (Oct) 318 


Tamil Nadu Irrigation Works (Construction of 
Field Bothies) Act (25 of 1959), S.6 (ນ — 
See Land Acquisition Act (1894), 9.-6 (1) 
(Mar) 83 
Tamil Nadu Land Reforms (Fixation of Ceiling 
on Land) Act (58 of 1961) 
See under Tenancy Laws. 


Tamil Nadu Land Reforms (Fixation of Ceiling: 
on Land) Rules (1961) 
See under Tenancy Laws. 


Tamil Nadu Panchayats Act (85 of 1958) 
See under Panchayats, 


TENANCY LAWS 


—Madras City Tenants Protection Act (8 of 
1922), Ss. 2 (4) and 9 (as amended by Act 24 
of 1973) — Application order S. 9 filed before 
Amending Act came into force, but beyond 
period mentioned in unamended S. 9 — Main- 
tainability. (1978) C, R. P. 2854 of 1972, D/- 
28-4-1973 (Mad), Dissented from (Aug) 267 
S. 9 (as amended by Act 24 cf 1973) — 
See Ibid, S. 2 (4) (as amended by Act 24 of 
1978) (Aug) 267, 
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Tenancy Laws (contd.) 

—Madras City Tenants Protection (Amendment) 
Act (16 of- 1964, S. 3 — Suit for ejectment 
— Decree in terms of compromise for purckase 
of building on suit site — Coming into opera- 
tion of Amending Act afterwards — Effect on 
proceedings in execution of compromise dec-ce 


(Sep) 276 
—Tamil Nadu Agri Lands Records of 
Tenancy Rights Act (10 of 1969), S. 16-A (as 


introduced by Act 84 of 1972) — Scope — Ex- 
clusion of jurisdiction of Civil Court in Tes- 
pect of matter which the Record Officer, Dis- 
trict Collector, or other officer empowered under 
the Act has to determine is express (Sep) 287 
—TFamil Nadu Cultivating Tenants Arrears of 
Rent (Relief) Act (21 of 1972), S. 8 (1) — "All 
arrears of rent outstanding on 30-6-1971” 
Meaning —- Amount of the decree for arrears 
of rent deposited in the Court on its direction, 
was not an “outstanding rent” and tenant was 
not entitled to refund of that amount 

(Sep) 292 


—Tamil Nadu Cultivating ‘Tenants Protection 
Act (23 of 1955), S. 8 — Eviction of tenant on 
ground of waste —- Decree ex parte — Petition 
to set aside decree held was maintainable in 
the circumstances (Aug) 263 B 


—S, 6-BB (as inserted by Act 6 of 1974 — 
Ex parte eviction order set aside — Tenant 
must be put into possession of the land from 
which he has been evicted forcibly through pro- 
cess of court — High Court could make oder 
under S, 6-BB (Aug) 263 C 


—Tamil Nadu Inams (Supplementary) Act (31 
of 1963), S. 5 — See also Constitution of Irdia, 
Art. 296 (Feb) 54 B 


—S$. 5 — Tribunas power under — If ex: 
tends to deciding whether land in question is 
non-ryotwari, W. P. No. 8795 of 1969, D/- 

(Feb) 54 A 








25-3-1971 (Mad), Eeversed 


—lami Nadu Land Reforms (Fixation of Ceil- 
ing on Land) Act (58 of 1961), S. 10 — Rules 
under the Act, R. € — Service of notice 
What constitutes — Service cn trust — Service 
on managing trustee sufficient — Managing 
teo appearin and objecting that he had no 
notice ---- Objection considered frivolous 
i ! (Nov) 337 
—Tamil Nadu Land Reforms (Fixation of Ceil- 
ing on Land) Rules (1961), B. 8 — See Ten- 
ancy Laws — Tamil Nadu Land Reforms (Fixa- 
tion of Ceiling on Land) Act (1961), S. 10 - 
< (Nov) 337 
—Travancore Cochin Compersation for Terants 
Improvements Act (16 of 1956) S. 17 — Com- 
promise decree passed prior to Act — Decree 
prohibiting tenant from further improvements 
— Tenant is debarred from claiming. compensa- 
tion under S, 17 — S. 17 has no applicetion 
— Compromise decree not equivalent tq ron- 
tract (Nov) 339 


— 





Torts — Damages — Negligence — Accilent 
— Railway level-crossing provided with gutes, 
ongs and red lights on both sides — Taxi 
driver entering level-crossing when gates were 
about to be closed and there was sufficient 
warning from ringing of gongs and the red 
lights on — Held that the taxi owner hac no 
cause of action against Railway Administration 

(Mar) ແ A 


-not necessary 


Transfer of Property Act (4 of 1882) S. 8 — 
Attached to the earth tention of parties 
— Machinery fixed to the earth — Not neces- 
sarily immovable (Jul) 215 A 
———S. 8 — Deed — Construction — Settle- 
ment deed — Life estate followed by absolute 
estate created by the deed — Settlee acquires 
vested interest on the date of the deed 


(Oct) 388 
— —88. 14, 16 and 17 


-m 
H 


— Rule against perpe- 





tuity — Perpetuity — Incidence of — [nvol- 
vement of public policy in the rule 

(Apr) 102 C 

—5. 14 — Rule against perpetuity applies to 

private trusts also (Apr) 102 D 

——S. l7 — See Ibid, S. 14 (Apr) 102 C 


——4S. 45, Second Para — Purchase of pro- 

perty in the joint names of insolvent and his 
ife — No evidence as to the source of pur- 

chase money — S. 45, second para applies 


" (Jul) 222 B 
------5. 59 — See Specific Relief Act (1877), 
S. 27 (b) (Mar) 70 B 
——S. 59-A — See Ibid, S. 92 (Feb) 44 


——S$. 61 (Before the amendment of 1929) — 
Principle applicable to Travancore — All mort- 
gages over the same property and in favour of 
same person must simultaneously be redeemed 
: (Sep) 278 B 
— —S. 91 -— See Debt Laws — Travancore 
Debt Relief Act (1940), Ss. 16 to 19 
(Jun) 187 


——BSs, 92, 59-A and 91 (a) — Right of su- 
brogation — Who has — Purchaser of equity 
of redemption in execution of money-decree — 
Not a ‘mortgagor’ under S. 91 (a) — He can 
be subrogated (Feb) 44 
——S$s. 105 and 116  — Tenant at will and 
tenant at sufference — Distinction 

(Dec) 387 A 


S 106 — Monthly tenancy — Lease deed 
containing contract to contrary — Notice to 
quit — Validity (Apr) 120 
———$. 106 — T. N. Buildings (Lease and Rent 
Control) Act (18 of 1960), Ss, 10 (2) (7) and 
14 (1) (b) — Eviction petition — Denial of title 
contemplated by S. 106, when disentitles tenant 
to ask for motice under S. 106 (May) 149 A 
———$. 106 — Landlord invoking provisions of 
Rent Control Act for eviction on specific plea 
that respondent in eviction petition is his tenant 
-incumbent on landlord to terminate tenancy 
as per S. 106 (May) 149 B 
—— —S$. 106 — Notice of eviction under S. 106 
ore taking action under the 
provisions of Tamil Nadu Act (18 of 1960) — 
Special law excludes the general law. AIR 
1976 Mad 149, Not followed (Oct) 329 


——-$8. 107 — See also Words and Phrases — 
Word "renew" (Jul) 194 B 


——Ss. 107 and 116 — Lease for term exceed- 
ing one year — Option clause for renewal — 
Original lease created by registered instrument 
— Renewal lease can be made only by regis- 
tered instrument ຝແ) 194 A 


mS. 108 — Surrender of possession by main 
tenant — Suit for recovery of rent for the 





period premises were occupied by sub-lessees 
— Liability of main tenant (Aug) 249 
——S, 116 — See also 

E Ibid, S. 105 (Dec) 887 A 


2) Ibid, S. 107 (Jul) 194 A 
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T. P. Act (contd.) 

-ໆ. 116 — Determination of tenancy  — 
Tenant continuing in possession — Suit for 
damages by landlord — Court has discretion to 
fix a reasonable rate, (Dec) 387 B 


Travancore Cochin Compensation for Tenants 
Improvements Act (10 of 1956) 
See under Tenancy Laws. 


Travancore Debt Relief Act (2 of 1940) 
See under Debt Laws, 


Travancore Regulation (6 of 1100 ME), S. 20 
— Purakodum — Execution attracts S. 20 — 
Limitation period of 50 years to be counted 
from the date of Purakodum (Sep) 273 A 








Usurious Loans Act (10 of 1918) 
Sce under Debt Laws. 





Wakf Act (29 of Us S 55 — Civil P. C. 
(1908), S. 92 — — Suit for removal of 
trustee — Ge (Dec) 871 
Words and Phrases — “Co-option” — See Pan- 
chayats — Tamil Nadu Pe achavats Act (1958) 
S. 147 (Aug) 252 

Phrase “with reasonadle diligence” -— See 
Limitation Act (1963), 5. 17 (Oct) 328 B 


Word “renew” in reletion to grant of leasa 
— Word means to grart a new or to grant ot 
give a lease for fresh period (Jul) 194 B 

“Such” — See Contract Act dx = ) s 
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LIST OF MADRAS CASES OVERRULED. REVERSED AND DISSENTED FROM, 
ETC. IN A, L R. 1976 

Diss == Dissented from in; Not F. = Not Followed in; Over. = Overruled in; 
Revers. = Reversed in. 


(1806) 16 Mad LJ 864 — Held not good law 
in view of AIR 1945 Mad 157 (FB) AIR 
1976 Mad 15 Jan), 

AIR 1915 Mad 1159 = 16 Cri LJ 268 — 
Over. AIR 1978 SC 1697 A (Aug). 

AIR 1922 Mad 821 = 15 Mad LW 667 — 
Diss. AIR 1976 All 201 B (May). 

AIR 1924 Mad 494 = 46 Mad LT 415 (FB) 
— Diss. AIR 1976 Raj 7 (Jan). 

AIR 1986 Mad 707 = ILR (1937) Mad 28 — 
Not P AIR 1976 Raj 56 D (Feb). 

AIR 1954 Mad 868 (Pt. A) = (1953) 2 Mad 
LJ 742 — Over. AIR 1976 Mad 38 (Feb). 

AIR 1962 Mad 383 = E 2 Mad LJ 132 
Diss. AIR 1976 Raj 7 (Jan). 

AIR 1964 Mad 437 = (1965) 1 Mad LJ 210 
— Diss, AIR 1976 Ker 28 (Feb). 

(1964) 77 Mad LW 452 = ILR (1964) 2 Mad 
375 — Over. AIR 1976 Mad 252 (Aug). 

(1964) 77 Mad LW (SN) 56 — Over. 


AIR 
1976 Mad 252 (Aug). : 
arid 1 A 5 Se — Diss. AIR 1976 Him 
Oct 
AIR p Mad 394 (Pt. B) = (1966) 1 Mad LJ 
2 — Held obiter and Diss. AIR 197 
om 433 G (Dec). 
(1966) 2 Lab LJ 428 29 A 226 (Mad) — 
Over. AIR 1976 SC 2062 A (Oct). 


(1967) Second Appeal No. 1608 of 1962, D/- 
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——Ss, 100, 101:— Finding of lower ap- 
pellate Court—Overlooking material evi. 
dence on record — Holding acquisition 
vitiated by mala fides — Illegal — Must 
be vacated in second appeal (Dec) 230C 


S, 115 — See also Ibid, O, 89, R. 1 
(Dec) 2214 
—— S. 115 and O. 89, R. 1 — Case decided 
— Rejection of application for grant of 
injunction amounts to a case having been 
decided (Dec) 2218 
— S, 144, O, 45, R. 15 — Application for 
restitution is one in execution -~ Appli. 
cation under O, 45, R. 15 for execution of 


the decree of Supreme Court will include ` 


a claim for restitution (Apr) 72B 
— —S. 145 — See Ibid, S. 151 (Jan) 8 
aa D, 148 — See Ibid, S. 49 (Jan) 12 


— S, 151 and S. 145 and O. 21, R, 43 — 
Defendant's rice hauler attached before 
. judgment and left in charge of third 
person À — A using hauler — Applica- 
tion under S, 151 by defendant for com. 
pensation for use of hauler — Maintaina- 
bility — AIR 1935 Al! 768, Dissent. 

(Jan) 8 
——5, 152 — Omission to award statutory 
interest under S. 28, Land Acquisition 
Act No period of limitation for correct. 
ing such omission — Petitioner guilty of 
gross negligence and laches — Petitioner 
saddled with costs (Nov) 203 


—0. 6, R. 2 — Question as to existence 
of deities — Absence of pleading—Effect 

(July) 125B 
----- 0. 6, R. 4 — Party pleading undue 
influence — Duty to set forth ‘full parti. 
-Culars | (Sep) 163A 
——O. 6, R. 4 — Alienation challenged as 
being induced.by undue influence — Evi. 
dence and proot (Sep) 163B 
——QOQ..6, R. 17 — Proposed amendment 
-of plaint changing foundation of suit and 
introducing distinct cause of action — 
Plea of avoiding eee of proceed- 


Civil P. C. (contd.) 

ings will not prevail — Amendment. not 
allo ved (Dec) 216A 
— (OO, 6, R. 17 — Facts available to plain- 
tiff when suit was filsd but not mentioned 
in original plaint — New case — A mend. 
ment not to be allowed (Dec) 2168 
——O 21, R, 43—See Ibid, S. 151 (Jan)8 


mm). 21, R. 58 — See Ibid, O. 21, R. 68 
(July) 119 
——QO. 21, Rr. 63 and 58 — Sale of pro- 
perty in execution of mcney decree — 
Claim by third party undar H. 58, rejected 
— Sale certi£cate issued in favour of 
auction purchaser on confirmation of sale 
— Suit under R, 63 decreed — Effect on 
auction purchaser — AIR 1938 Pat 468 
and AIR 1941 Pat 405 and AIR 1939 Pat 
321, Dissented from (July) 119 
O, 39, R. 1 — See also 2010, S. 115 
(Dec) 221B 
——-O, 39, R, Land 9. 115 — Contract — 
Bank guarantee — Application for in- 
junction against encashing — Rejection 


— Validity ` (Dec) 221A 
— (0, 45, R. 15 — See also Ibid, S. 144 
(Apr) 72B 


0, 45, R, 15 —Suit decrzed with costs 
by Erst Court — High Court in second 


- appeal dismissing suit witt costs of both 


Courts — Plaintiff depositing costs and 
appealing to Supreme Court — Recovery 
of costs (Apr) 724 


Constitution of India, Pre. — Validity of 
statute—Considerations —S-atutory order 
ultra vires the statute — Validity cannot 
be upheld on Broad Interests of General 
Society (Aug) 138G 

— Arts. 16 and 226 — Person challeng. 
ing an appointment to public office as con- 
travening Art, 16 ought to be an aspirant 


himself - (Oct) 181C 
— Art, 19 — See Ibid, Art. 352 
(Aug) 138B 


——Art. 31 (2) — See Orissa Paddy Pro. 


curement (Levy) Order (1974), CI. 3 

(Aug) 138G 
— Art, 220 — See also 1011, Art. 16 

(Oct) 181C 
-— Arts, 226 and 227 — Finding of ap. 
pellate authority becoming concluded 
and final— Finding based oa no evidence 
—High Court cannot interfere with order 
of appellate authority under Arts. 223 and 
227 (Jan) 11A 
A ity 226 and 227 — Outsider filing 
appeal — Petitioner's failure to raise ob- 
jection that persons filing appeal were 
not parties to suit before appellate autho- 


y 
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Gwantitation of India (contd.) 
"iy — Suck an objection cannot be an- 
descetmedin writ petition (Tan) 11B 


a— 828 — Natural justice — Mal. 
qiesctése at examination—Enquiry against 
»gatrogueatexaminee — Principles stated 
Sry Pera: 8, 13 . (Feb) 25 
At 226 — Writ of mandamus against 
FefaseA sí College — Refusal to admit 
weliaiemer as student in the College Deg. 
mee (easse in Engineering College 

| (July) 122 
— at. 228 — Certiorari — Finding of 
Stausi Gadicial Bodies — Necessity to 


"fusssse record to the High Court — Non. 


asmmitazce with direction — Effect 
a (Aug) IMA 
ware. 220 — Domestic enquiry — De. 
aimomemt demanding presence of witresses 
for cowss examination — Refusal to pre. 
«Que amtresses amounts to denial of 
urea Le opportunity (Aug) 134B 
— Set, 828 — Domestic enquiry —Find. 
“ings aguest petitioner, contrary to princi. 
Ples of matural justice (Aug! 131C 
eS, 226 — Gertiorari — Principles 
-Of motaral justice, denial of — Statement 
* «xr essidezce considered against the delin- 
quet — Belinquent must be given an 
aenauimmity te cross-examine the person 
“whey gave ¿he statement or the evidence 
(Aug) 134E 
— E, 228 — Mandamus, Certiorari and 
‘(Yaw warranto — Who can apply—Coun- 
cia ef Motiñed Area Council has 20 
Foces standi to challenge appointment to 
-m pemiegoficeby seeking writ of Manda. 
murs ae foertiorari (Oct) 18.A 
e yr, 926 — Quo warranto — Holier 
„paiic office not qualified to hold offize 
ay Gate eot appointment but subsequently 
xxexyeErieg necessary qualification during 
pesdency of writ petition — Writ cannot 
usum - (Oct) 18: B 
ott, 226 — Petitioners challenging 
arder 92 retirement made after attainment 
ot 38 yszrs — Allegation that practice 
was és continue workers till they become 
SE ax they voluntarily abandoned service 





-—fdiaietainability of petition (Oct) 186A 


— gt, 223 — Registered Trust employ. 
amg cefalea persons — Retirement crdered 
after workers attained age of 53 years — 
WWE can issue (Oct) ISCH 
— —É&ut, 226 — Writ of certiorari ard 
amuxucdeseus — Maintainable only when 
suare wersonal right is affected Oct) 1914 

-eE 288 — Corporation or Statutory 
Body @ecting in excess of its statutory 


aswe — Mis-apolication of funds —. 


- ling: to foreign buyers on F. 


| Constitution of Iadia (contd.) 


Writ by a share.holder or a tax payer is 
maintainable (Oct) 191B 
— Art. 227 — See Ibid, Art, 226 
| 2 . (Jan 11A, B 
— Art, 283 (1) (b) — Central Sales Tax 
Act (19:6), S, 5 — Sale of mineral ore — 
Assessce, the Minerals and Metals Trad- 
ing Corporation of India purchasing 
mineral Ores from mine owners and sel. 
O P. T. 
basis at Port in Orissa State — Sales by 
assessee held were in course of-export 
(Nov) 194B (FB) 
Art, 299 — See Representation of the 
People Act (1951), $. 9 A (May) 85B 
»— Art. 299 (1) — See Contract Act 
(1872), 65 (Feb) 19 
— Arts, 352, 358 and 19 — Declaration 
of Emergency — Effect—Statutory order 
under Pre.emergency Law — Fromulga- 
tion during emergency — Effect — Ab. 
sence of legislative authority in executive 
— Order cau be challenged as violating 
Art 19 of the Constitution (Aug) 138B 


— Art, 358—Sée Ibid, Art. 352  : 
(Aug) 138B 


Contract Act (9 of 1812), S. 10—Construc- 
tion — Intention of parties (Jan) 4B 


——-Ss. 10 and 73 — Contract for supply 
for trucks on priority basis — No supply 
of truck by manufacturer during relevant 
period — Held no breach of contract on 


“ະ 





“part of defendant — F. A. No, 96 of 1966, 


D/. 19-10-1973 (Orissa), Reversed (Jan) 15 
—5, 16 (3) —See Civil P, C. (1908), O, 6, 
p (Sep) 163B 
58, 65 — . Contract with Government 
to construct godown — Contract not in 
conformity with Art, 299 (i) of Constitu- 
‘tion void from inception — Yet Govern. . 
ment held could recover amounis ad. 
vanced under contract — Constitu' ion of 
India, Art. 299 (1). AIR 1955 Cal 626, 
Dissent. (Feb) 19 
—— $8. 73 — See Ibid, 5, 10 - (Jan) 15 
——S, 188—Principal and Agent— Notice 
to agent is no notice to principal - 


(July) 113B 
Court.fees Aot (7 of 1870) 
See under Court-fees and Suits Valua- 
tions, ເ 
COURT.FEES AND SUITS 


VALUATIONS 


—Court-feas Act (7 of 1870), Sch, II, 
Arts, ii and 17 A— Court.fee in respect of 
an appeal against order of dismissal of 
petition for divorce under S. 13 of the 
Hindu Marriage Act, 1955 is payable under 
Art. 17A and not under Art. 11, AIR 1962. 
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Court.fees & Sults Valaations—Court.feas 
Aot-(contd.) 
Pat 489, Diss. from: AIR 1967 Orissa 41 
and judgment of G, C, Das J. in F. A, No. 
43 of 1961, D/- 14-12-1961 (Orissa), Over. 
' ruled (Feb) 32A 
— Sch. If, Art. 17.A—See Ibid, Sch. II, 
Art, 11 (Feb) 32A 


Evidence Act (contd. y 
. tion of driver— Adverse wan "ຈ against 


bus cwner Dec) 21835 
--- S. 114 (g) — Áccident resulting in 
death of motor cyclist in collision with 


car — Question as t3 who was driving. i 


negligently and rashly — Cer river 
though available not examined as a wit. 


ness—Adverse inference held could be 
drawn for determining mutual O 
bility Dec) 2248. 
5. 111 (g)—See Representation of the 
People Act (1951), S. 81 (May) 8C- 
— 5. 115 — See also Land Acquisition. 
Act (1894), S. 18 (July) 113B.- ` 


D mue ana aaa 


Criminal Procsdare Cole (8 cf 1828), S. 146 
— 68 Tort — Malicious prosecution 


(Feb) 47 
| EDUCATION 
—Utkal Acht gus Ch, Ini 


Regns. 1l (b), 29 (a) — B. Com. (Pass) — 115 m Estoppel — Scope of — 
am — Regular college candidate — Statutory bodies (Aug) 134D> = 
exa, can be declared to hare P Yi HIGH COURT RULES AND ORDERS 


—Ürissa High Court OrZer (1938), Zu SCH 
See Letters Patent (Orissa H. C), €) 

(Maz) C 
-—Orissa High ovrt Rules, h. 6— See 
Representation of the Zeople Act (1951). 


— Chap. III, Regn. 29 (a) — See Ibid, 
Chap. III, Ge 11 (b) (June) 101 


Essential Commodities Act (10 of 1938), 


S, 81 (May) 851, 
S. 2 (a) (v) — ‘Food Stuff’ — Paddy isa ——R. 7 — See Representation ‘ofthe 
food stuff — Paddy could be dealt with People Act (1951), S. 81 (May) SC. 


8 — See Representation of the: > 


' by statutory order under the Act —Orissa 
em Act (1951), S. 81 (May) SE. 


Paddy Procurement (Levy) Order, 1974 

- (Aug) 138D 
——S, 3 -See Orissa Paddy Procurement 
heyy) Order (1974), Pre. (Aug) 138E 
——S, 3 (2) (f) — See Orissa Paddy Pro. 
cure ment (Levy) Order (1974), Cl, 3 

(Aug) 138A 
——S. 8 (8B) ~See Orissa Paddy Procure- 


Hindu Law — Adoption — Burden of proof 
Mar) BRA 

——Adoption — Burden of proof— Mode 

of appreciation of evidence — Adoption 


ment (Levy) Order (1974), Cl. 3 
' (Aug) 188% 


Pre, (Aug) 1883 


Evidencs Act (1 of 1872), S. 65 — Secon- 
dary evidence — Photostat copy of docu. 
ment not admissible unless proved to be 
genuine — Siguatory accepting his signa- 


ture — Photostat copy cam be admitted ' 


without any further proof (Dec) 236B 
— 73 — When can be invoked 


(Mar) 52B 
——S. 101 — Ses Hindu fuels 
(Feb) 43A 
=S, 114—See also Contract Act (1872), 
S. 10 (Jan) 15 


—— 5$. 114 — Presumotion about regula- 
rity of official business — Government ser. 
vice — Resignation cannot be deemed to 
have been accepted verbally (Apr) 68A 
=S, 114 — Presumption from entries in 
Record of Rights - (July) 126D 
—— 5. 114 — Accident betwe2n bus and 
cycle — Claim for compensation against 
bus owner and insurer — Non.examina- 


——S. 5 — See Constitution of India, 


86 years’ old — Variety of transactions of 
open life and conduct on fcoting that: 
adoption was valid taking place — Bur. 
den rests on him who challenges valigi ree 
of adoption | (Feb) 49 
— -Impartible estate — Holder of au iz... 
partible estate acquiring new assets — In. 
absence of any material to the contra 
such acquisition also would be inpartible- 
(Sep) 2680. 
c HOUR Endowment — Debottar 


Rom Civil P. C. (1908), Ss, 190-102 
July) 3884. 
(2) Civil P, C, (1205, O. 6, R. 2 
(Taly) 1102). 
—— Religious endowment—Debotiar pro... 
perty — Religious books July) 19880. 


Hindu Marrlage Aot (28 of 1955), S, IS 
Hindu Marriage snd Divorce Baisse. 
(Orissa H. C) (1956), Rr. 3 and 4 — Pro... 
ceedings for divorce whether suit— Ulti. 
mate decision whether order or derrer. 
AIR 1962 Pat 489, Diss, from; AIR 3987 + 
Orissa 41 and judgment of C. 9. Das JL Ze, 


x 
VK 


e 


ຈ, 


«4 1955), 9. 13 
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ກ Harviage Act (contd.) 


(Feb) 32B 


“indu Marrlage and Divorce Rules (Orissa 
Kish Court) (1856), R, 3 — See Hinca 
Marriage Act (1955), S. 13 (Feb) 32B 
B. 4 — See Hindu Marriage Act 
(Feb) 32B 


Interpratatlon cf Statutes —Retrospective 
-Speration, when can be interpreted 

(Mar) 55B 
-Retrospective operation (June) 105E 


Zeng Acquisition Act (1 ef 1894), Ss. 6, 
“9 (E), Second Froviso — Orissa Grama 
Panchayats Act (15 of 13948), .9. 40 — 
Phrase "Public expense" used under the 
declaration — Meaning of — Compensa- 
“tion for acquisition out of Grama Fund 
-åg a public expense (Dec) 230B 
vlt, 6 (1), Proviso — See Ibid, S. 6 
(Dec) 230B 
— 5, 12— Award prescribing principles 
and directing computation of compensa. 
‘tion — Quantum protested against — 
Such award cannot be held to have 





້ ecome final after pronouncemert 


(July) 113C 
———S. 18 — Protest against compensation 
-amount — Estoppel — Amount accepted 
without protest — Protest raised within 
‘three months of payment and proceeced 


with before appropriate forum — No 
estoppel or limitation arises in such a 
-case (July) 115B 


— 28 — Market value — Determina. 
tion of — Previous judgments determin. 
ing value of similar land in neighbour- 
choad — Admissibility (Apr) 76 
cme, 25 — Compensation for raiyati 
ead — Owner granted compensation at 
IG times net paddy yield multiplied by 
grevailing market price — Price will be 
“hat prevailing at the time of acquisition 
-— He cannot claim ex-godown price . 
(July) LI8A 

----.. 28 — See Civil P. C, (1908), S. 152 
(Nov) 203 

Jatters Patent, (Orissa H. C.) Cl. 10 — 
"Orissa High Court Order, 1948, Art. 4 — 
Letters Patent Appeal — Findings of fact 
‘by single Judge . (Mar) 52C 
— (Patna), Cl, 10 — Appeal under — 
Does not suffer from limitations of appeal 
ander S, 100 Civil P. C, — High Ccurt 
can examine entire case on facts and in 
law (Sep) 163E 
Limitation Act (9 of 1808), Art. 91 — Suit 
challenging sale.deed on ground of undue 
Anfiuence — Suit instituted on the last 


No. 48 of 1961 Dj. 14.12.19€1. 
{Orissa}, Overruled 
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Limitation Act'(1908) (contd.) 
day of the 12 year period from the date 
of transaction: — Is plainly out of time 
(Sep) 163D 
Limitation Act (36 of 1963), Art. 58 — 
Suit for declaration that adoption took 
place —Right to sue accrues when adopt- 
ed sons's right is actually interfered with 
— Mere denial or oral protest or raising 
controversy in mutation proceeding as to 
adopted son's right is not sufficient 
. (Feb) 43B 
— —Art, 58 — Applicability — Partition 
suit by plaintiff — Declaration that plain- 
tifPs adoption in fact took place also 
claimed as one of reliefs — Art. 58 does 
not apply (Feb) 48C 
——Arts. 64 and 65 — Suit on proprietary 
title to land ba:ed on purchase—Proof 
| (Dec) 218A 
— — Á rts. 64 and 65 — Permissive posses- 
sion — Possession of licencee — Posses- 
sion by relatives after death of original 
licensee — Whether becomes adverse or 
unlawful to owner — Unlawful possession 
whether always adverse (Dec) 213B 
—— Art. 110 — Joint family property — 
Partial exclusion from — Cause of action 
does nct accrue for partition suit 
(Feb) 43D 
Mineral Concassion Rules — Model Form 
cf Mining Lease, Part VI, Cl, 2 — See 
Mines and Minerals (Regulation and 
Development) Act (1957), 5.9 (Aug) 159 


Mines and Minerals (Regulation and Deve- 
lopment) Act (67 of 1957), S. 9 — Liabi- 
lity to pay royalty — When accrues 
(Aug) 159 
Motor Vehic'es Aot (4 of 1939), S. 77, 
Sch. 10, Regns, 6, 7— Absence ot notifica. 
tion and non.erection of traffic sign — Scope 
of Regulation explained. Misc. Appeals 
Nos, 30, 31, 36 and 37 of 1973, D/. 18.7- 
1975 (Orissa), Reversed (Dec) 224A 
——8S. 94 (1) —See Ibid, S. 110 (Feb) 21B. 


———S. 95 (1) (b) (i) read with S, 2 (24) — 
Public place — Meaning cf — Accident 
taking place in private place — Insurance 
Company, held not liable (Feb) 21A 
——S, 96 (2) — See Ibid, S. 110.D 

(Sep) 175 (FB) 
———Ss, 110, 94 (1)— Jurisdiction of Claims 
Tribunal — Not limited to compensation 
arising out of accidents taking place in. 
public places (Feb) 21B; 
—— S, 110 — Payment of interest— Order 
granting or refusing interest has to be & 
reasoned order (Feb) 21D 
—— S, 110 — Accident near village Pendra 
in Cuttack District — Claim petition 
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Motor Yehloles Act (contd ) 

filed on 17.12.1969 before Cuttack Tribu. 
nal — Tribunal has jurisdiction to adjudi- 
cate claim (Nov) 205A 
——8S. 110 A — Compensation — Tribunal 
calculating loss of benebt for 15 years in 
case of deceased aged 38 years - Com. 
pensation directed to be calculated at 
least for 22 years Feb) 21C 
———§, 110 B — See also . | 

(1) Evidence Act (1872), S. 114 


| (Dec) 213A 
: (2) Torts — Contributory (Dec) 2138 
. (3) Torts — Damages (Dec) 213C 


——S, 110.B — Accident arising out of 
coliision of Jeep and Truck coming in 
opp:site direction — Accident caused 
due to rash and negligent driving of both 
drivers — Compensatión — Apportion- 
ment of liability _ (Nov) 201 
——S 110.B — Rash and negligent driv- 
ing | (Nov) 2058 


in 
——§, 110.B — Award of compensation - 


— Death of person. in road accident, 
when his car was sandwiched between 
bus and truck due to negligent driving of 
bus driver — Factors to be considered — 
Deduction from compensation amount, 
of benefits accruing to claimants . 

| (Nov) 205“; 
——S§, 110.B — Negligence - Rashness 
— Determination — Test — Doctrine of 


“Jast opportunity"— Applicability. Misc. : 


Appeals Nos. 80, 31, 86 and 37 of 1973, 
Df. 18.7.1975 (Orissa), Reversed 

(Dec) 224C 
——S. 110.B — Accident resulting in 
death of motor cyclist — Deceased draw. 
ing salary of Rs. 661/. per month — Com, 
pensation— Determination. Misc Appeals 
Nos. 30, 31, 86 and 37 of 1978, D/ 18.7. 
195 (Orissa), Reversed (Dec) 224D 
----- S, 116C (24) — See Ibid, 9. HOD 


——§, 110.D and 96 (2) — Appeal — 
Insurer not entitled to prefer appeal on à 
ground not mentioned in S 96 (2), AIR 
1968 Mad 438, Dissented from : 
SED (Sep) 175 (FB) 

— —Sch. 10, Regn, 6 — See Ibid, S. 77 
" (Dec) 2244 

——Sch, 10, Regn, 7 — See lbid, S. 77 
: | (Dec) 9244 


MUNICIPALITIES 


— Orissa Municipal Act (23 of 1950), S. 18 
(1) (b) — Election Tribunal - Applica- 
tion for scrutiny of rejected ballot papers 
— When can be entertained (Aug) 129 
—— $. 91 (2) — See Constitution of India, 
Art, 226 (Oct) 181A 


(Sep) 175 (FB) 


Municipalities — Orissa Municipal Mot: 


(coutd.) 
——S, 382 — See Constitutiu cf Bots. 
Art, 226 Ge 8895. 


Orissa Consolidation of Holdings ave Pre 
vention of Fragmentation of Lami Ash 
(21 of 1972) 
See under Tenancy Laws, 
Orissa Geama Panchayats dos (18-0? SAR 
See under Panchayats. | 
Orissa Gram Panchayat Aci (4 of 45389 
See under Panchayats, | 
Orissa High Court Drier (1948 %: | 
See under High Court Rules ex Cieza... 


Orissa High Court Rules 
See under High Court Rules and Cede. 


Orissa Hindu Religious Endosremis Auk: 
(2 of 1982), Ss. 36, 39 — S, 3%: i$ raw, 
pective in operation — Corm Sgian. 
can exercise power under S. 3G — Suik 
under S. 36 (3) — Limitation (E^. B, : 
No. 168/1966 D/. 9.1.1974 (Orissan, Re- 


versed.) | (Bears SD 
——5,89 — See Ibid 5.80 (Manm Ska: 


——5. 41 —Hereditary trustee — Lomo ar ` 
uninterrupted devolction of heracktery 
right from time ot the founders & the 
institut on is necessary (S322 Gm 
Orissa Land Reforms hof (15 of 19905 

See uncer Tenancy Haws. 
Orlesa Merged Terrliocies (Village Siege 
Abolition) Act (1262) (Orissa Bes 291 eg 
1963), S. 5 (1)—Prooi of actual vain» . 
possession— When necessary, (197438 Cie 
W R 1098 and (1973) 1 Cut YF I2 20A. 
Partly overruled (fps BE 
Orissa Municipal Act (38 of $982» | 

See under Municipelities, 
Orissa Paddy Procurement (ee BR lar 
(1974), Pre -See also , 

(1) Constitution of India, Art. 952 . 


| Aug DEE 
(2) Essential Commodities. Azi LES), 
S. 2 (a) (v) tAwgb BAN 


— Pre. — Validity — Equitable distin... 
tion of paddy at fair prices is sche 


purpose of Order (Au BRE. 
— CI. 2 (c)— Sse 
(1) Ibid, Cl, 3 (Aug DS" 


(2) Constitution of India, Pre, 

Awet AE 
—— CI, 3- See also Eonstitutios al Enea, 
Pre (Sugb ERE 

- CL 3-—Validity — Imposition ef Beyy 
—Basis—Basis of ‘land holding” does wot: 
conform to S. 3 (2) (£).cf Essential Cam, 
modities Act (Sum ES, 
— —Cls 3 and 2 (c)— Pay ment cà paien — 
Provisions are not violative of Azi. 23 Es 
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Orissa Paddy Procurement (Levy) Order 
(contd.) 

of the Constitution — Direction for pav- 
ment at declared price is, however, ba. 
yond the authority of delegation 

(Aug) 188C 
——Cls. 3 (2), (8), 8 and 12 — Provisions 
are not arbitrary (Aug) 138F 
——Cl. 4—See Constitution of India, Pre, 


( 

=C], 8—See Ibid, Cls, 3 (2) (ໆ) 
(Aug) 138F 

——Cl. 12—See Ibid, Cis. 3 (2) (3) 

(Aug) 135F 
Orissa Public Damands Recovery Aot :1 of 
1963), S. 9 — Certificate proceeding—Dis- 
ciplinary action on charge of misanpro- 
priation of Government money —No clear 
finding of misappropriation — Certiicate 
proceeding should not have been initiated 
— Civil suit was proper remedy 

(Oct) 186A 
— S, 87 —Detention of certificate. debtor 
in civil prison— Order passed on produc. 
tion of certificate.debtor under arrest 
warrant—If and when valid (Ju! 118 


Orissa Sales Tax Act (14 of 1947) 
See under Sales Tax. 


Orissa Sales Tax Rules (1947) 
See under Sales Tax, - 


PANCHAYATS 


— Orissa Grama Panchayat Aot (:3 of 
1948), S. 39 — Acquisition of lands—Provi- 
sions of Act not strictly .complied with in 
regard to initiating the acquisition pro. 
ceeding— Acquisition is not vitiated 
(Dec) 2301 
——5.40 — See Land Acquisition Act 
(1894), S. G - (Dec) 230B 
menan, 40 (1) (hi — Gift of money br vil. 
lagers to Gramı Fund for laying of the 
road made through Sarpanch —Constitutes 
part of Grama Fund — No resolution of 
acceptance by Grama Panchayat neces. 
sary to complete the gift (Dec) 230A 


—Ürissa Gram Panchayat Bot (1 of 1933), 
S. 25 (1) (h) — Petitioner on appsal re. 
instated in service—He will be deemed to 
be continuing in service though fac:ua ly 
he had not rejoined his post 


— §, 25 (1) ()— Disqualification urder— 
When arises—"'Accrued to him’—Inter- 
pretation (Jan) 1 
——S. 32 (1) — Disqualified candidate — 
‘Can challenge election if he has filed 
nomination (Apr! 63C 
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(Apr) 68B, 
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Panchayats — Orissa Gram -Panohayat Aot. 
(contd.) | ' 
——S, 72 (1) (b) — Apportionment of 
income of market—Condition precedent 
(Jul) 128 


Partition Kot (4 of 1893), S. 4—Undivided 
family — Family should be undivided qua 
the dwelling.house — ‘Family’ includes 
other families besides Hindu families 
(Mar) 62C 
——S, 4 (1) —Scope —Suit for partition by 
a member of undivided family — Plaintiff 
can claim relief under S 4 (1) —Relief not 
restricted to suit by stranger transferee 
| (Mar) 624 
—— 8S. 4 (1) —Dwelling-house — Meaning 
of. F. A. No. 136 of 1965, D/. 14.4.1972 
(Orissa), Revarsed (Mar) 62B 


Penal Code (45 of 1850), Ss, 34, 302 and: 
326 — Conyiction with the aid of S, 34— 
Common intention as distinguished from: 
similar intention has to be proved 

(Apr) 79A 
---55, 100, 302 and 304 Part II—Right of 
private defence does not arise on mis. 
taken notions about its existence 


(Apr) 79B 

——S. 302 —See 
(1) Ibid, 5. 34 (Apr) 794 
(2) Ibid, S. 100 (Apr) 795 


——-S, 304 Part I1 —See Ibid, S. 100 


(Apr) 79B. 
-——S,.828—8See Ibid, S. 34 (Apr) 79A 
Public Accountants’ Default Act (12 of 
1850), Pre. — Applicability of the Act to 
areas covered by ex.State of Keonjhar 
after 26th Tan. 1950 (Oct) 189B. ` 


Representation of the People Aot (43 of 

1981), S. 9. A —Applicability — Considera. 
tion — Essentials to be proved — Burden 
lies on person who asserts disqualifica.. 
tion (May) 85A 


——S. 9. A — Ápplicability —Contract with 


. Government in individual persona! capa- 


city — Unenforceability —Non.compliance 
with Art, 299 — Disqualification attracted 
— Contract on behalf cf Society or Com. 
pany—No disqualification (May) 85B. 


— Ss 81, 82 and 83 — Non-compliance 
with S, 81 — Onus — Onus lies on person - 
who alleges such non.compliance — Certi. 
ficate as per Rules —Presumption 


(May) 85G 
—— S, 82—See Ibid, S. 81 (May) 85C 
—-S, 83—See Ibid, S. 81 (May) 85G 


40 
SALES TAX 


— Central Sales Tax sot (74 of 1956), S. 5 
—See Constitution of India, Art. 286 (1) 
(b) (Nov) 194B (FB) 


—Orissa Sales Tax Act (14 of 124), S. 5 
(2) (a) (ii) Proviso — Goods purchased by 
registered dealer from registered dealers 
apon furnishing declarations in terms of 
H 27 (2) undertaking to re.sale the same 
within the State -Goods carried to a Port 
within the State aud resold to foreign 
buyers —Proviso if attracted 

(Nov) 194A (FB) 


— Orissa Sales Tax Rules (1947), R. 27 (2) 
—See Sales Tax — Orissa Sales Tax Act 
(1347), S. 5 (2) (a) (ii), Proviso 

(Nov) 194A (FB) 


‘Specific Relief Act (47 of 1963), S. 19 (b) 
— Contract to sell by A to B — A selling 
the property to C and D — Right of B to 
specific performance — Nature of decree 
to be passed (Jul) 118A 


$.90 — Specific performauce —Dis. 
cretion — Contract to transfer shares in 
"Company — lransfer possible only on ap. 
proval of Board of Directors and consent 
of Government — Declaration of right to 
get transfer in future cannot be made 

(Jan) 4A 


——S. 33 — Extinguishment of usufruc. 
tuary mortgage—Proper remedy is to file 
a suit for recovery of possession and not 
a suit for permanent injunction. S. A. 
No 175 of 1963 D/. 6.12.1971 (Orissa) 
Reversed (Feb) 31 


——-Ss, 38 and 40 —Injunction —Grant of 
—Principles —Breach of obligation essen- 
tial — Failure to establish any deliberate 
and mala fide action of defendants leading 
&o loss — Damages cannot be granted 
(Dec) 236A 


(Dec) 236A 





— —S, 40 — See Ibid, 9, 33 


Subject Index, A, I. R. 1976 Orissa 


IENANCY LAWS 


—Orissa Consolidation of Holdings and 
Prevention of Fragmentation of Land Aot 
(21 of 1972), S. 3 (1) —Land notified under 
the section — Suit for partition of such 
land not maintainable — Appeal in such 
suit will abate ` (Dec) 239 


—Orissa Land Reforms Act (18 of 1980), 
Ss. 15 (1) (d) and 67 — Dispute as to rela. 
tiouship of landlord and tenant— Revenue 
Officer is the only compstent authority — 


une) 103A 
——S. 67 —See dune) 


(1) Ibid, 5. 15 (1) (d) (Tune) 103A 
(2) Words and Phrases — Entertain 
(June) 103C 


Torte —Contributory negligence—General 
Rules regarding — Collision of bus and 
cycle (Dec) 213B 


——Damagesi— Assessment — Contribu. 
tory negligence mitigates damages 

(Dec) 218C 
——Malicious prosecution —Initiation of 
proceedings under S. 145, Criminal P. C, 
by defendant — Tank in which plaintiff 
has lease rights of fishery attached by 
S. D. 0. — Plaintiff suffering loss thereby 
—If suit for such loss is moaintainable 
against defendant (Feb) 47 


Utkal University Regulation 
See under Education. 


Words and Phrases—''Accrued to him"— 
See Panchayats —Orissa Gram Panchayat 
Act (1965), S. 25 (1) (1) (Jan) 1 (FB) 


—— Word Despatch" — Meaning — See 
Mines and Minerals (Regulation and 
Development) Act (1257), 5. 9 (Aug) 159 


——Entertain — Meaning — Word some- 
times means not merely to receive or 
accept (June) 103G. 


GIST OF ORISSA CASES OVERRULED, REVERSED AND 
DISSENTED FROM ETC, IN 8. I. R. 1976 


visa, = Dissented from in; Ovar. =Overruled in; Revers, == Reversed in. 


(CREE) E, A No. 48 of 1961, D/- 12.12. 

| 901 (Orissa) — Over. AIR 1973 
Usissa 32A, B (Feb), 

SA WSS Orissa 68 — ILR (1962) Cut 699 

-—ÜOver. AIR 1976 30 879B. 

¿GUA BENT Orissa 41 = 33 Cut LT '3— 
Exe», AIR 1976 Orissa 32A, B (Feb), 

KER 1089 Orissa 180 — Diss. AIR 1978 
Puan 804A (FB) (Sep). 

PR 1309 Orissa 182 —Diss, AIR 1976 
Bron} 304A (KB) (Sep). 

OESCH Crirainal Appeal No, 82 of 1970, 
Gey. 19.2.197U (Orissa) — Revers. 
BYR 4916-80 2013 (Oct). 

ESTA 3. A. No. 175 of 1963, D/. 6.12.1971 
Krissa) — Revers, AIR 1976 Orissa 
23 (Feb). 

¿GESTA €. A, No. 199 of 1965, D/- 14.4. 
8972 (Orissa) — Revers. AIR 1976 
@rissa 62B (Mar). 

GETZ €» Y. C. No. 82 of 1988, D/. 25-4- 
£972 (Orissa) —Revers, AIR 1978 £C 

ແ 1972 Orissa 68 (Pt D) = IL R (1971) 
Gat 752 — Over. AIR 1976 SO 2831 
(Bee). 


(1978) F. A. No. 96 of 1968. D/. 19.10. 


1973 (Orissa) — Revers, AI R 1975 
Orissa 15 (Jan). 


(1973) 1 Cut W R 2083— Partly Overruled. 
AIR 1976 Orissa 89 (Apr). 


(1974) F. A. No, 168 of 1986, DI 9.4.1974 
(Orissa) — Bevers, AIR 1976 Orissa 
52D (Mar). 

ILR (1974) Cut 731— Revers, AIR 1976 SO 
1899A (Sep). 


(1974) 2 Cut WR 1038 — Partly Over. 
ruled. AIR 1976 Orissa 69 (Apr). 


(1975) Misc. Appeals Nos, 30, 31, 36 and 
37 of 1973 Di 18.7-1975 (Orissa) — 
Revers, AIR 1976 Orissa 224A, C, D 
(Dec). 


ILR (1975) Cut 141 — Revers, AIR 1976 80 
486 (Feb). 


ILR (1975) Cut 764 —Revers. AIR 1976 80 
2611 (Dec). | 


1975 Lab I C 265 (Orissa) — Revers. AIR 
1976 80 1639A, B (Apr). 

AIR 1976 Orissa 69 == 42 Cut L T 48 — 
Over. AIR 1916 SO 1121B (June), 


ERRATA 
A. I. R. 4876 Orissa 103 (June). 
Ti} Eege 103, Col, 2, Head note Pt, (A), Index Note Lines 1 and 2 — Read (16 of 1930) 


for (9 of 1974). 


AER ge Oe Col. 1, Head note Ft. (C), Index Note Line 4 — Read (16 of 1960) 707 
274). 


A. 1. R. 1976 (July Part). 
Gp Susbfect Index, Page 7, Col, 1, Line 29, delete the word ‘no’, 
433 A.L R., 1976. Orissa 113, Head note (B), delet the word ‘no’ from the Index Note, 


COMFARATIVE TABLES 
Supplement to Comparative Tables of Previous Years 


Owing te late receipt of Other Journals the following Supplements to 
Comparative Tables of AIR — Other Journals is issued 


A I R Orissa — Other Journals 


RSR 4974 Orissa AIR 1975 Orissa 
«EI @sher Journals ¡AIR Other Jcurnala 
ER EVE TCS Ia (2875) 11 Coop 


| LJ 293 


A 

180 
ນ ມີ ວົ 

219FB(1975) 2 Out 
WRT 


AIR 1975 Oríssa 


IR Other Journals 
1975 Hindu 


AIR 1975 Orissa 
AIR Other Journals 
234 « ILR (1975) 

Out 1298 


A. 1 E. 1976 Orissa=Other Journals 


AIR Other Journals 
ATR Other 
1FB41 Out L ເ 1017 52con1976 Hi a AIR Other Journals ¡AIR Othar Jose 
IDR (1975) indu — 118con(1875) 2 Cut 189conILR (19 35) Cui Bas 
Cat 1248 | 62 IGR(1975) ` |119 WR 899 Da (1308) 1 ຜົວ 
E Out 1231 [122 (1976)1 Keen 
ມ FER (2075) Out 553 (1975 2 Ont ——— ມ. a NEE 
8 (1975) 1 Cut 1976 Bind 929 [126 1976 Hindu ee dum b gen 
11 dA LT 43 4 08 41 Cut I, due oe ue 1329 38-39 T 2s de 
| - 
511 s us 89 (1973) 2 Cut 129 42 Cut E T 181 ILR (19763 Bes 1523 
LR (1975) Cut 417 42 C WR 105? ILR (1976) 201 1975 A di PES 
12 (1975) 2 Cut IE pe T 48 . Qut 109 41 Cut Is + 8820 
TET 75) 133 ILR (1975) : 1976 T ^C 18 
15 ILR (1975) Cut 440 | 72 Cut 1332 VR Cut 94) 203 41 Ont LT AIIB., 
19 e | aia 420ut L,' T 660 1295 S 
197 2 u ` e Lg 
ວ) + ນ D Ke 42 Cut ນ T 29 108 (1878; 1 Cut 106 A M 
25. ILR (1975) 85 8 WRB ILR (1978) Gas 5215 
Ou ua [101 IER (1976) Cut 88 E 1976 D A 8 384 
81 41006 LT 1127 [103 ILR (1975) 175FB42 Cut LT 648 [216 428061 PROD 
32 ILR (1975) Cut 1526 1976 AO J 239 218 49 Out L 7 233 
38 41 Cut LT ILR (1976 1335 vs 1978 T AC 385 ME 4 n RE Gë 
1159A-1162A WEE weer 42 Cat ນ 607 [PE USAT gi 
43 ké ເ Se (1976) 2 Serv pa m B Sr: 
47 B up 4 LR107 |, 2 Cuy hm 3388 
52 (1975) 2 Cut ás = iade m 587 ie B 
W R 908 | 1136 42 Cut je z 
163 (1916 GA jus azoanmir Pe | E q^ M 
WA 227 ໃ B Bon 
Other Jour 
nals = All : A 
SH (1975) Cut ¿AER (1976) Cut / (70) 42 Cut India Raporter 
AIR (LR AIR ut LT; C76) 42 Cut L 53.3 E 
- Bé 1976 Or aga [$22 1976 Ori 213 [Cut LT — AIR ONLT Am Eod a Loi ນ? Er 
1049 x >: 39 549 n » 150 17 1976 Or 989 1977. Ori 40 ub WE ASS 
868 ນ e ri 118 996 1042632055 Ori m 
1261 + ງ 62 829 ui , 48 » an T 216 Ka i 
1977 # 69/1023 17 1 aa 
1298 1975 » 234 11011 » s 10 181 »  » 129/10<9 Sc? à de | ng, 
E a MAR MK ກ 7 18) (1976) + Out 
1329 : nn 128 1118 29 » 23 507 y * 181 1027 " " 1 TET * 
pem » » 69 566 + 30 1899 1169 1976 » 9221] Out WR ATR 
| ກ » 103 580 » Ori 159 SC 1977 » 45 A 1230 Cri 122 
pea >, > 12 Se ງ 
, ເ 2 dis 119 q = ns 
— e FB » » 194 189 po 198 
d pig KR ae MADE. E Nu 297 i ES 
: i 1977 Ori 19 d AS ຫ 189* 
p Ma) Qut |942, 1978 Cri 68 jeo » 31 Cui WR AIR dee > 86; 
B 625 1 3 "BIG e i &. 
89 n " 101 ZA : 902 H > 31 . 500 IS >» ‘Re 
11624 Ori 88 18 
DE e Mil DR m arm 907 n 63 | (1919) 2 Cut: Gë g 
"s » » 118 1190 » ກ 32] ^" 23 WR 
218 » n 183 [1815 » e 118 9327. » » 16 [CA WR AIR (1916) 2 Gab 
» ສ 19111335 ກ  » 118 [983 1976 Ori 775FB1975 Ori 219 Wi ER 
559 1976 80 1059 Nudus e a wd ດ. 
578FB » Ori 175 949 > ກ 95/889 » > | 643 1973 Ged BD 
587 + xw ELE 969 ^» » 55 > 118| 651 1978 » 224 
181 908 " າ 9. 
| 974 » a 52: 086 nm HE 
» 388 ] 00  » , | | 
»- 62. 599 ME m Da 
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PATNA HIGH COURT" 


1975 
CHIEF JUSTIOR 
The Hon'ble Mr. Justice Shyamnandan Prasad Singh, M.4,, B.L. (up to 30-4.76) 
» » Krishna Ballabh Narain Singh, M.A., Bb, (From 1.8.76 to Y8.5.: 5 ¿SAME 


C. Kk Then Frem 18.5553 & 55) 
PDI3NE JUDSES : 


The Hon'ble Mr. Justice Krishna Ballabh Narain Singh, at.4., B.E. Gë to 30-4.78);- 


> > Shambhu Prasad Singh, MA. B.L. 

» ກ  Bhubseswar Dhari Singh, M.4. Barat law. 
» » Chandrika Prasad Sinha, B.Sc., BL, (up tc 30-4. 76). 
» » Syed Sarwar Ali, M.A., B-L. 

ນ ກ Madan Mohan Prasad, M.A., LLR. 

$" H Jitendra Narain, M.A., pb, (up to 31.1.76). 
ກ »  Shiveshwar Prasad Sinha, M.A, BL. 

ນ » Rameshwar Prasad Sinha, B A., BL. 

» » Durga Prasad Sinha, M.4., Bt, 

" 13 Chandra Narain Tewary, 8.A., BL. 

າ » Bhagwati Prasad Jha, B.A., pt, 

» ກ Hari Lal Agrawal, B.A, (H0N'S),*B.L. 

» » Lalit Mohan Sharma, B.A., B.L. 

” > Sushil Kumar Jha, M.4., B.L. 


Nagendra Prasad Singh, B.A. (xox's) B.L, 

» ` Muneshwari Sahay, B.A., B.L. 

» Sunil Kumar Choudhuri, M.SC., B.L. 

» Uday Sinha, M.A, B.D, 

ກ Syed Ali Ahmed, E, ge, Bi (HON'S) (Addl.) 
y 

ba | 


ba A 
- 
ຈ 
^e 


Birendra Prasad Sinha, M.A., B.L. (Addl.) 
' Medini Prasad Singh, M.A., B.L. (From 10.8-76) (Addl) 
» Brish Ketu Saran Sinha, B.A., ນນ, າ, (From 10.8.78) (Add)? 
»  Shivanugrah Narain, M.A., B.L, (From 21.7-78) (Addi: 
» Gobind Mohan Misra, B.Sc., B.L. (From 21-10.78) (Addl,)* 
» Prem Shankar Sahay, B.A., B.L. (From 21-75-76) (Add],) 


ADVOCATE GERERAL : 
Shri Balbhadra Prasad Sirg. (up to 27.9.76) 
n Tara Kant Jha, (From 28.9.76) 


GOVERNMENT APYOCATE: 
Shi Tara Kanta Jha, M.A. B.L, fup to 27.0.78) Then Vacant... 


GO ERNMENT PLEADER3: | 
Shri Brish Ketu Saran Sinha, c, p. 1, (up to 9.9.76) Then Vacant... 
ກ Shree Balabh Narain Singh, op 11, 
ທ Md. Khaleel, a. P, JIL 
ກ Rim Balak Mahato, 6, P, IV. 


STANDING COUNSEL: 
Shri S, Shamsul Hasan (No. I). 
» Surendra Narain Jha (Na, IY), 
ກ Hari Kishore Thakur (No, III). 
» Kameshwari Nandan Singh (No, IV).. 


" REPORTER : 
Shri Sushil Kumar Mazumdar, Advocate. 
ກ Mahendra Prasad Pandey, Advocate, 


HON. EDITOR: - 
` Shri S, Appu Rao, BAs B,L. Advocate (Madras)... 


Y XY x XY # + ເ x 15 à 


NOMINAL 


Abanindra Nath v. State (Jan) 22 
Abdul Latif v. Mahadeo Lal (Aug) 229 
Achhelal v. Harichand (Jan) 5 
Alok Kumar v. State (Dec) 392 
Amarnath Singh 7. Phulwa Devi 
(Jan) 14 
Anant Prasad Singh Dr. v. Devendra 
Kumar ` (Oct) 298 


Arjun Ho v, Commr. Chotanagpur Divi.. 


sion. (May) 149 
Avtar Singh v. Board of Directors 
National Project Construction Corpn. 
Ltd. (June) 170 


Babulal Yadav v. Director of Consclida- 


tion (Oct) 307 
Bihar Small Arms M/s, v. Union of India 
(Feb) 62 


Bibar State Electricity Beard v. Gava 
Cotton and Jute Mills Ltd. (Dec) 872 
Bihar State Electricity Board v. Jawahar 
Lal | (Nov) 323 


Bindeshwari v. Kari Devi (June) 186 
Bishundeo Rai v, Chandrawati Kuer 
(Nov) 352 
Bishwanath Prasad v. Municipal Board 
Chapra (Aug) 226 
Chandra Dhan Singh v. State (Jan) 15 
Chandrika Prasad Singh v. Sub.Div, 
Education Officer (May) 153 
Chaurasia Brothers v, State (Oct) 299 


Chela Meri v. Mohammad Abdul Ehair 
Khan (Nov) 332 


Dal Govind Bhokta v, State (Nev) 345 
Deopato Kuer v. Kamal Prasad Singh 
(Tan) 18 
Dil Kuer Smt. v. Hari Chandar Prasad 
(July) 193 
Din Dayal Singh. v. Bihar State Co. 
operative Marketing Union Ltd. 


(June) 179 

Fakir Ram v. Sukhdeo Sao (July) 212 
Gammon India Ltd. v. Bihar State 
Electricity Board (Oct) 305 


Ganesh Lal v. Mohammad Ismail 
(July) 223 
G^ureepada v. Tanki Ram 


Goureepada v, Janki Ram (Dec) 399 


Hari Narain Singh v. Patna Improve- 

ment Trust (Feb) 50 
Hari Prasad v. State (Tuly) 217 
Himabhai v. H D. Dave (June) 177 


Indian Cable Co, Ltd, y, Union of India 
(Mar) 76 


. Mahesari Devi v. Tahari Devi 


(July) 215: 


TABLE 
- Indu Bhusan v. Hari Bhajan Singh 
(Sep) 282 
Jadubir Chaudhary v. Smt. Sumangali 
Devi ` ^ (Oct) 293 


Jadunandan v. President, Board of Secon- 
dary Education (Feb) 58 
Jadu Sah M/s, v. District Supply Officer, 
Aurangabad (May) 133 
Jai Prakash y. Chairman Bihar School 
Examination Board (Oct) 301 
Janki Singh v. Collector of Central Ex. 


cise . (Jan) 9 
Jwala Prasad Singh v. State (May) 158 
Kailash Pati Singh v. State (Aug) 248 
Kalika Dut y. Abdul Ajij (Tune) 187 
Kamal v. Raiendra (Dec) 366 
Kapildeo Narayan Singh v. State 

(Sep) 267 
Kartar Singh v. Mst, Durpati (Nov) 838 
Keshar Sao v, Hiralal (Aug) 237 


Khan Mohammad Halim Dr. v, Commr 

of Hazaribagh Municipality (Mar) 88 
Kishuni Devi v. Gauri Shankar 

(Aug) 247 

Krishna Prasanna v, Satyabati ; (Apr) 106- 


.Kumar Arun Nath Shah Deo v. Podho 


Baraik (Apr) 113 
Lallu Prasad v, State (May) 137 
Mahabir Prasad v, State (Aug) 256 


Mahalaxmi Fibres and Industries Ltd. v. 
State - (Dec) 355 
Mahendra Narain v, Sub.Divl. Educa. 
tion Officer-cum Municipal Education 
Officer (Feb) 58 


(Jan) 8 

Manmati Kuer v. Ramgopal Singh 
` (Aug) 240 
Manulal Singhania v. Natwar Lal Thakur: 


| (Nov) 321°. 
Mathura Prasad y. Sukhdeo (June) 184 


Mazhar Imam v. Laxmi Narain 


(July) 206 

Mohammad Fakhruddin v. State 
(Dec) 382 
Mohammad Raza Khan v. Saheb Raza 
Khan (Apr) 108. 
Mosaddi Singh v. State ` (Dec) 388 
Nagar Khan v. Gopi Ram . (fan) 2 
Naresh Singh v. Jirekhan (Apr) 119 


Nawal Kishore Singh v. Rajendra Prasad 
Singh (Feb) 56 - 


Panna Lal v. Magadh University 


Mar) 82 
Prahalad Chandra v, State 


( 
(Àpr) 109 
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Radha Krishna Thakur Ji v. S. D. O. 


Monghyr | (Nov) 342 
Radha Kumari Singh Smt. v. Governing 
Body of Mahanth Mahadevanand 
Mahila Mahavidyalaya (Dec) 378 
Raghunandan Prasad v. Deonarain Singh 
(July) 195 

Rajib Lochan v. Prafulla Kumar 


(Apr) 127 
Ramadhar v. Baldeo (Nov) 349 
Ramaswarup Narayan v, Magadh Univer- 
sity (Dec) 335 
Ram Autar Prasad v. Chairman Board of 
Secondary Education Bihar (Apr) 116 
Ram Bachan v, National Saving Execu. 
tive Officer (Mar) 79 
Ram Charan Prasad v. State (June) 182 
Ram Gobind Rai v, Shahabad District 
Board (Apr) 118 
Ram Nagina Singh v. S. V. Sohni 
| (Feb) 36 


Ram Niranjan Prasad v, Chhedilal 
(Mar) 90 
Ram Pragas Singh v. Gajendra Prasad 
Singh (Mar) 92 
Ram' Prasad v, Bishwanath Prasad 
(Mar) 94 
Ram Shankar Kumar v. Gopal Prasad 
Singh (Sep) 286 
: Ramvijoy Singh v. Saudagar Singh | 
(Sep) 278 
Rana Muneshwar Kumar Singh v. State 
(July) 198 
Rani Krishna Kumari v, State (fuly) 221 
"Rohan Kumar v. Lachhuman (Sep) 287 


SUBJECT 


Arbitration Act (10 of 1910), S. 2 (c)— 
"Court" — Negotiations done and agree. 
ment entered into in Ranchi — Applica. 
tion under Act if and how far not main. 
tainable in City Civil Court, Ranchi 
(Tun) 15B 


— S. 30 — Omission to give reasons — 
Not fatal to validity of award (Nov) 334 


——S, 34 — See also Ibid, S. 39 

S (Jun) 170B 
— —S. 84 — Stay of proceedings under 
S. 34 — Conditions to be fulfilled for 
granting stay indicated (Tun) 170A 


——-—S, 84 — Contract for supply of mate. 
rials — Arbitration clause in contract for 
reference of disputes to Arbitrator — 
Extra materials supplied on oral instruc- 
tion—Claim for if in relation to contract 

(Jun) 170C 


Sandhya Devi v. S. T. A, Tribunal | 
(Aug) 234 
Sarajubala Devi v, Chairman and Commr, 


of Chaibassa Municipality (Aug) 248 
Shanti Pada v. Union of India (Mar) 74 
Sheopujan v. Bhanu (Dec) 895 


Shri Mahabir Rice and Flour Mills v. 


State (Tan) I 
Speedcrafts Pvt, Ltd, v.:Dist, Magistrate 
(May) 129 

Sri Chandra Mouli Deva v, Kumar 
Binoya Nand Singh (July) 208 
State v. Bhagwati Singh (Oct) 295 
——- Y, Rajendra Prasad (Oct) 290 
——v, Sishir Kumar (Jan) 24 
Steel Co, (Construction} v, Union of 
India (Nov) 334 
Subrat Shankar v, Bihar State Sunni 
Waaf Board (Sep) 271 
Suresh Singh v, State (Apr) 98 
Tarai Prasad v, Lachuman ( Mar) 69 


Thakur Prasad v. State iron & Steel Co, 


Ltd, (May) 158 
Tirthmal v, Union of India (June) 169 
Uday Kumar v. State (Aug) 233 
Umeshwar Prasad v. State (Mar) 65 


Union of India v. Karanpura Develop- 


ment Co. Lid. (Apr) 121 
Vidya Nand v, State (fan) 31 
Yaduuanden Prasad v, Smt, Saudamini 

Sinha (Nov) 340 

INDEX 


Arbitration Act (contd.) 
——S. 34 —Stay of proceedings under 9. 34 
when may be refused indicated 

(Jun) 170D 
S. 34 — Reference of dispute to arbi.. 
tration — Ready and willing for arbitra- 
tion— Illustration (Jun) 170E 


----5. 34 — A entering into agreement 
with B for supply of shingles— Disputes 
to be arbitrated by C — A's claim dealt 
with and rejected by B —Matter going to 
C in routine manner as departmental head 
—C if disqualified to be arbitrator 

| (Jun) 170F 
— —S. 39 and 5. 84—Apslication for stay 
of money suit — Point that part of claim 
being de hors contract s-ay should be re. 
fused taken for first tims during hearing 
of appeal —Plea held need not be rejected 
an technical ground (Jun) 170B 





a 
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Arms Act (54 of 1989), S, 17 and Sch. 11 
Item 9 (a) —Change in place of manufac. 
turing — Central Government alome is 
competent to grant — Licence granted in 
Form No. IX for manufacturing unit of 
gun factory — Arms Rules (1962), Rr. 4 


and 53 | (Feb) 69 
—— Sch, II, Item 9 (a) —See Ibid, S. 17 
(Feb) 62 
mee JET (1962), R, 4 Bee Armi Act 
(1959), S, 17 lee 62 


a 53—Ses Arms Act (1959), S. 
KEN 62 
Bengal Ferries Act (1 of 1885), S. 9 — See 
Bihar and Orissa Public Demands Reco- 
very Act (1914), S, 3 (6) (Dec) 388 
——S, 12 — See Bihar and Orissa Fublic 
Demands Recovery Act (1914), S. 3 9) 
(Den) 388 
Bihar and Orissa Co-operative Societies 
Act (6 of 1935) 
See under Cc.operative Societies, 


Bihar and Orissa Excise Act (2 of 1915), 
S, 8—See Ibid, S, 35 (May) 137A 


—Ss, 35 and 8 — Order of Excise Com. 

missioner under S. 35 — Order is final — 

Order not amenable to appellate or revi. 

sional jurisdiction under S, 8 (May) 187A 

Bihar and Orissa Municipal Act (7 o£ 1922) 
See under Municipalities. 


Bibar and Orissa Public Demands Reco- 
very Act (4 of 1914), 5. 3 (6) and Sch. 1, 
Cls, (3) and (4) -— Auction of sairat — Re. 
quired amount not deposited — Approval 
not given and no contract executed — 
Balance of bid amount — Recovery under 
certificate proceedings (Dec) 338 
——S$. 5 — Requisition for certificate — 
Signature and verification is a mandatory 
requirement (Jul) 211 
— Sch. I Cls, (8) and (4) —See Ibid $.3 
(8) (Dec) 388 


Bihar Buildings (Lease, Rent and Eviction) 
Control Act (3 of 1947) 
See under Houses and Rents, 


Bihar (Consolidation of Holdings amd Pre. 
vention of Fragmentation) Act (22 of 1956) 
See under Tenancy Laws. 


Bihar Consolidation of Holdings Rules 
(1958) 
See under Tenancy Laws. 


Bihar Foodgrains Dealers’ Lincensing Order 
(1957), Cl 2 (dj—See Essential Commodi- 
ties Act (1955), S. 3 (2) (ນີ (May) 133 


Bihar Foodgrains (Declaration of Stock 
by Cultivators and Requirement t3 fell) 
Order (4974), Cl. 2 (d) — ‘Cultivator’ — 


Bihar Foodgrains (Declaration of Stock 
by Cultivators & Requirement to Sell) 
Order (contd,) 

Members of family mutated separately in 

record of rights—Each one is cultivator 


(Nov) 342 
— Cl. 3 — See Essential Commodities 
Act (1955), S. 3 (Nov) 345A 


-——Cl.4 — See Essential Commodities 
Act (1955), S, 3 (Nov) 345E 


Bibar Gram Panchayat Account Rules 
(1949) 


See under Panchayats, 


Bihar High Schools (Constitution. Powers 
and Functions of Managing Committee) 
Rules (1964) 


See under Education. 


Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) 
Act (12 of 1962) 


See under Tenancy Laws. 


Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) 
(Amendment) Act (1 of 1973) 


See under Tenancy Laws, 


Bibar Lokayukta Act (6 of i974), S. 3— 
Power of Governor to appoint Lokayukta 
— Aid and advice of the Council of Minis. . 
ters is a necessary pre-requisite 
(Feb) 86 4 
3 (1) Proviso — Appointment of 
Lokayukta — Whether any advice was 
tendered by the Ministers to the Governor 
—Court's power to enduire into 
(Feb) 36B ` 


«35, 3 (1) Pista — Appointment, of 
Lokayukta after consultation with the 
Chief Justice and the leader of Opposition 
— Consultation need not be by the Coun. 
cil of Ministers itself (Feb) 36E 


— 8, 23 — Appointment of Lokayukta 
made under the Bihar Lokayukta (Second) 
Ordinance (54 oi 1973) does not. -lapse 
with the expiry of that Ordinance | 

(Feb) 36F 
Bihar Kaz Mineral Concession Rules 
(1972), R. 5 (2) — See Constitution of 
India, Art, 25 (Jul) 198B 


Bihar Money Lenders Act (22 of 1975) 
See under Debt Laws. 


Bihar Money Lenders ( Regulation of Tran- 
sactions) Act (7 of 1939) 


Sce under Debt Laws, 


— S. 3 


Bihar Moncy Lenders Rules (1915) 


See under Debt Laws. 
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Bihar Motor Vehicles Rules (1940), R. 48 
(a) See Motor Vehicles Act (1939), S. 46 
, (Aug) 234 
Bihar Panchayat Raj Act (7 of 1918) 
See under Panchayats, 


Bihar Panchayat Samitis and Zilla Pari- 
shads Act (6 of 1932» ` 
See under Panchayats, 


Bihar Public Land Enoroashmeit Act 
(15 cf 1953), Ss. 3 and 6 — Party receiv. 
ing notice injuacting him from proceed. 
ing with encroachment — Party showing 
cause being heard — Absences of notice 


in prescribed form not fatal (Aug) 233 
—— S. 6 — See 
(1) Ibid, S. 3 (Aug) 233 


-(2) Ibid, S. 11 (as amended by Bihar 
O:dinance (210 of 1975)) . (Dec) 392 


———S. 11 (as amended by Bihar Ordi. 
nance (210 of 1975) ) — Hindi version of 
. Ordinance published on 5-12-1975 — 
Proceedings in question instituted on 
8.12.1975 — Appeal against order passed - 
under S. 6 filed before High Court — Not 
maintainable . (Dec) 392 


Bihar Rica and Paddy Prosurament Order 
(1974), Cl. 2 (b) — Sea Essential Com. 
modities Act (1955), ຽ. 3 (2) (ປ. 

: May) 133 


-——Cl. 14 (1) — Petitioner Mill carrying 
on Rice milling. operations, not on its 
own behalf but only on behalf of custo. 
mers — Order for levy under Cl, 14 (1) 
“ from the petitioner is unsustainable 

(Jan) 1 
-~ —— Cl; 14 (2) — See Essential Commodi. 
ties Act (1955), S. 3 (2) (£) (May) 133 


Bihar School Examination Board Ragula- 
tions 
“See under Education. 


Bihar Tenancy Act (8 of 1885) 
- See under Tenancy Laws. 


Bihar Town Planning and Improvemant 
Trust Ast (35 of 1931), S. 83 (ໆ) -- Appli. 
cability (Feb). 50B 


Civil Court Rules (Patna), Chap, I of 
Part 1V, R.:355, Note 2 —See Succession 
Act (1925), S. 295 (June) 185 


Civil Procedure Coda (5 of 1908 ), S. 11 — 
Res Judicata—Applicability to execution 
proceedings — Previous execution peti. 
tion not decided on merits — Subsequent 
execution proceeding is not barred by 
res alan Mar) 694 


Civil P. €, (contd,) 
— Ss, LL and 80 and O. VII. Rr. 11 and 


13 — Plaint bad for non.compliance of . 


S. 80 not rejected — Suit tried on merits 
and dismissed for the non-compliaace — 
Fresh suit not barred by res judicata 

. M ar) 74 
—— S, 21 — Objection to pecuniary juris. 
diction of Court at late stage before High 
Court under Arts. 228 and 227 of Con- 
stitution — Not allowed (May) 149C 


——S, 21 and. 0. 2, R. 6 — Application 
for transfer of suit to court where aoother 
suit between the parties was pending — 
No prayer for trial of suits together — 
Courts commits illegality ia directing 
that the two suits be heard tozether 

( Aug) 247 
— 8S, 33 — See Limitation Act (1963), 
Art, 136 (Julv) 208A 


S. 33 — See Fatal Accidents Act 
(1955), S, LA (Jan) 24C 


—— S. 36 and O. 20, R. 15 — Failure to 
pay Commissioner's fee — Effect—Order 
directing payment of Commissioner's fee 
is executable — Striking off defence for 
non.pay ment — Illegal (Oct) 293 


——S. 47 aad 0. 21, Rr. 60 and 90 — 
Attachment and sale of property in hands 
of Receiver in insolveney — Leave of 
court not obtained — Sale is not void 





(Nov) 321B 
ER d 64 — See Limitation Act (1908), 
Art, 133 . (June) 187 
oom, 80 — See Ibid, "ໄ. 11 (Mar) 74 


, 3, 100, O, 41, R. 28 — Interterence 
“and grounds of remand in second appaal 
— Suit for establishment right of way — 
Noa.-consideration of plsader commis. 
sioner's reports, error of record and im. 
proper approach by lower appellate court 

— (nterference in second appeal — Re. 
mand (Tan) 5B 


—S. 100 — A point as to non.service 
of notice under O, 21, R. 22 raised before 
trial court but abandoned before lower 
appellate Court — Same cannot be allow- 
ed to be raised atisecond appellate stage 

(Apr) 118A 
———Ss. 100 and 101 — Dis Jute regarding 
identity and location of land — F: udiag 
based on reference to boundary given in 


sale deed, as well as khatian and cn evi. . 


dence of witnesses is one of fact 
(Sep) 278 
— Ss, 100.101 — New case — Appellate 
Court should not make out a now case 
which was not pleaded by 2 party 
(Nov) 332A 


m d 


ei 


H 
3 


. de 


d 


pure 
— Sig, 800.101 — Construction of docu- 
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`- EER Y, oe ) 
58, 100,201 — Reap pa pa of 
(Now) 332B 


«menda 

$. HEE — See also 
Ga Houses and Rents ~Bihar Buildings 
Lease, Rent and Eviction) Control 
Zeg (8 of 1947), S, 11 (Mar} 90 
(25 E nod Acquisition Act n 9. 18 
(Mar) 221 
——' DAD Failure to exercise furis. 
dictu en an erroneous view of law — 
NE cecasting Court dismissing claim under 
«f. ZB, ER. 58 (Pat) as not mainteinzble 
timer oa ground tha! it was mad» aiter 
«3215 «€ property — High Court would set 
a. in revision (Mer) 83B 
aca 2,89 and O, 39, R. 1 — Order grant. 
taz ຫນີ່ éxterim injunction — Revision 

agur he order — Maintainability 
(Nov) 323B 
mung, 045 (c) — Material irregularity — 
Wnfesiesence by High Court (Nov) 295 


— 85, E, 9, R. 9 and ©. 47, R., 1 — 
Apoliestion for «grant of probate dis. 
miró for default — Restoration — 
Matzento epposite pariy — Necessity 
(Sep) 286 
-—-&, 851 — -Inherent powers -3f the 
«Cama — decludes power to correct its 
wn mistakes suo motu or at the instance 


(Nov) 332C 


AE the werty Zo suit — Restoration of the 


~whefs «ait dismissed for non. payment of 
saren fee in respect of some of “he 
e eege was held to be illegal 
(Oct) 3€5B 
— £59, O, '21, Rr. 53,60 and 97 — 
«Order cleasing property from sttazh. 
mest — Order cannot ba passed even 
ander $, 61 after confirmation of sale 


(Nov: 8214 ' 


kE, 1, R 1 — Necessary partes — 
‘Parittica suit — Non.impleading of heir 
QE rse defendant — ‘Effect 


(Sep. 287A 
— Ky. H. R.9—See Constitution of Incia, 
ME, 23) (Sep) 267 D 


— C, ໃ. RETO —'Benami transaction — 
Benatar when represents the real 
REE (Maz) 69B 

A, E, R, 2 — See Houses and Rents — 
Bikar adding o Rent anú Eviction) 
Conroe Act (1947), S. 11 (1) (d) 
| (June: 1778 
9, E, R, 6 —See Ibid, S. 24 

(Auz) £47 


——D, G, R 17 — Hearing not yet com. 
arasa — Prayer fer amendment of 


7 


Civil P. C. (contd) ` 
plaint cannot be rejected on ground that 
it has been made at a late stage 


Mar) 76A 
— O. 6, R. 17 — Amendment of plaint 
-— Whether new case made (Mar) 76B 


-----0. 7, R. 8 — Suit regarding immov.. 
able property — Particulars to identify 
property in dispute — Duty of Court 
(Jan) 2A 
----(). 7, R. 7 — Power of Court to grant 
relief not prayed for —Suit for permanent 
injunction — Decree for possession — 
Whether could be granted — Order for 
amendment of plaint — Whether proper 
and justified (Aug) 229 
——O, 7, R, 11— See Ibid, S, 11 (Mar) 74 
---- O, 7, R. 13—See Ibid, S. 11 (Mar) 74 


——-0. 8, R. 5, 0. 12, R. 1 — Handnote — 
Execution — Admission — Burden of 
proof — Statement that signature was. 
appended on blank paper does not amount 
to admission of execution of han dnote — 
AIR 1930 Pat 598 held impliedly over- 
ruled by AIR 1931 Pat 219 and AIR 1931 
Pat 266 (Mar) 92 
— 0, 8, R. 11 (Patna) — Failure to file 
statement of address — Defence, whether 

must be struck out _ . (Dec) 399. 
——Q, 9, R. 2— T wo of the several defen- 
dauts not served with summons as requi. 
site process fee was not paid — Court 
dismissing the suit against all the defen. 
dants `— Legality (Oct) 805A ` 
— 0, 9, R. 9— See Ibid, S. 151 (Sep) 286 
-— D. 12, R, 1- See Ibid, O. 8, R. 5 


(Mar) 92 
— 0, 20, R.6-See _— A 
(1) Ibid, 6. 21, R. 11 (1), (2), (3) | 
(Jul) 2080 
(2) Limitation Act (1963), Art. 136 
(Jul) 208A 
——QO. 20, R. 7 — See Limitation Act 
(1963), Art. 136 (Jul) 208A. . 


——O, 21, R 11 (1), (2), (3), O. 20, ມ. 6 — 
Execution of decree — Signing or sealing 
of the decree in a formal way- Not neces. 
sary — Unless an order is made by the 
court to produce certified copy of decree, 
execution has to proceed (Jul) 208C 
—— 0. 21, R, 58 —See 1010, S. 151 ` 
(Nov) 321A 
—— QO, 21, H, 58 (Pat)— Scope of inquiry 
under Patna R.58 is wider than under 
Central Rule — Claim to property which 
is subject. matter of execution proceeding 


preferred after sale — Not barred 
(Mar) 88A 
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Civil P. 0, (contd,) 

1, R. 60 —See | 

(1) Ibid, S. 47 (Nov) 321B 
(2) Ihid, 5. 151 (Nov) 321A 


-----(). 21, R, 90—See Ibid, S. 47 

(Nov) 3218 

OO, 21, R, 97—See Ibid, S. 151 - 
(Nov) 321A 

——QO. 21, R, 103 — See Court-fees and 

Suits Valuations — Court-fees Act (1870), 

Sch, 2, Art, 17 (1) (Jun) 184 


——O. 22, Rr. 4. and 11 — Suit for parti. 
tion between co.owners — Alienee from 
one of the co-owners also impleaded 
— Death of alienee pending appeal — Ap. 
plication for substitution of his heirs not 
filed within time — Appeal held did not 
abate (Mar) 94 
——0Q, 22. Rr. 4 and 11 — Abatement of 
appeal — Death of party —One of the legal 
representatives on record — Omission to 
bring other legal representatives — Effect 
— Appeal does not abate, unless interest 
of left out legal representatives is diffe. 
rent (Nov) 352A 
—O, 22, Rr. 4 and 11 — Abatement of 
appeal — Setting aside — Jurisdiction of 
Court (Nov) 352B 


——O. 22, R. 9 — See Limitation Act 
(1908), Art, 188 ` (Jun) 187 
O, 22, R. 11 —See Ibid, O, 22, R. 4 
(Mar) 94; (Nov) 3324, B 
—O, 26, R. 15—See Ibid, S. 96 
(Oct) 293 
—Q, 38, R. 2—Applicant's omission to 
set out all his assets — Application is 
liable to be rejected summarily— Delibe. 
rate concealment of material particulars 
of his properties disentitles applicant to 
the relief prayed for (Apr) 197 


———O. 39, R. 1—See also Ibid, S. 115 
(Nov) 323B 
-—— O. 39, R. 1— Ad interim injunction— 
Onus — Plaintiff must establish that he 
would suffer irreparable loss if injunction 
is not granted (Nov) 323C 
— —O,. 89, R. 2 (3) — Disobedience of 
order of injunction — Detention in Civil 
prison or attachment of property, when 


APS ` 





to be resorted (Feb) 59 
——O, 39, R., 2 (8) — Ad interim injunc- 
tion — Disobedience —Punishment 


(Aug) 240A 

———O. 40, R. L—A ppointment of receiver 

in partition suits— When justifed— Good 

prima facie case sufficient — Proof of 

waste or mismanagement unnecessary — 
Opinion of trial court is of great weight 

(Dec) 366 


Civil P, A: (contd.p | 
R. 4 — See also: Ei) WD, 43, 


a 
D 4 , 


R. 19 SE BS 
—O, 41, R. 4 — Applcabiiip-—-Appeal 
by all the plaintifis—R, 4 does 2203 apply 


DIET AUS 

— 0. 41, Rr. 19, 4and S&—- Arer Dy 
several appellants— Dismissa? Bos aksa Tt: 
— Only one of them applying Ces, 
tion— Competency —EÉect of zeoan 

(Jas) ‘BOD: 
— 0, 41, R. 23— See Ibid: E 1D 

jam) BB 
— (). 41, R, 33-— See alse (DS), (DD, ad, 
R. 19 On EOD 
— O, 41, R. 88.— Scope. of Gee mower 
under Bike) 1003 
——QO 47, R, 1— See 1010; <, TSE 

(An) BEC 


Coal Bearing Áreas (Acguisitios gun aua. 
lopment) Act (20 021257), H Ef xii 
S. 4 (1) —Compensation for scey3xxiion — 
No evidence nsed be predwer! no dhew 
that after lease there was no portcdection: 
of coal dae 141€ 


—S, 13 (1) (0 — Ex xpensos imenrrad Uis 
obtaining the license"— Meaning? ci 
man) ROS 
—-S, 13 (2) (i) —Comrpensation ier MIDI, 
pecting and analysing samples 
Gare) ATT 
-—— S, 13 (2) (ii) — Litigation ezpensea— 
Only expenses incurred in obtaining | the 
lease can be allowed Gin) UB E 
——S, 13 (2) tiii} — Expressimo na ak. 
penditure, if any incurred? -Momia D 
QUEE) AUD 
----5, 13 (4) - On 9.11:195 1 lenci cssting 
in State Government under Bling Nang 
Reforms Act — Acquisition & Land “by 
Central Government — Lessee Is anit ze to 
compensation in respect of steimovemy.isxse 
after 8.11.1951 and also in respice ald 
lease 0/803) JALAN 
——S, 13 (4) — Solatium.— (Pg meni 3e 
entitled only when leasshotd DEI LI DU. 
pended and ultimately not gen 
CERAS 
----5. 16— Interest on excoso—- [=] dete. 
rest ought to be paid on excess armetori ct 
compensation awarded after netiteasan 
till date of pay ment Ll) URL 


Constitution of India; Pro, — Ses Lsap 
Laws—Bihar Land Reforms-(aaiion of 
Ceiling Area and Acquisition ai Sing 
Land) (Amendment) Act (1873), bêra, 
Qnid d 
— Art, 14— See also Ibid, Azi. D 
io 





ys 


ome A rt, 
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` Constitation of India (contd.) 


14 — Kolhan area in Singhbhum 
district —- Wilkinson's Rules are not ultra 
vires merely. because they prescribe a 
procedure different from that prescribed 
for suits filed in other parts of the State 

(May) 1494 


— Arts, 25, 223 and 227 — Bihar Govern. 


ment Notification DI 8.8.1974 issued 
under R. 5 (2), Bihar Minor Mineral Coa. 
cession. Rules 1972 — Quashing of potiti- 
cation on ground of violation of rights 
under Art, 25 of Hindu Public (Jul) 198B 


— Art, 30 — Word “establish” ~ Mesnirg 
— It means to “bring into existence” 

Mar 82B 
—— Art, 30 (1) —Institution run by mino. 
rity community—R. P. Mahila Vidyalaya 
Patna is not one which can claim protez. 
tion of Art, 30 (Mar) 82A 


Art, 31.B. — See Tenancy Laws — 
Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) 
(Amendment) Act (1973), Pre (Aug) 2564 


— Art, 110 (2) — See also Employees’ 
State Insurance Act (1948), S, 73-A 
(Dec) :355B 
—— Art, 110 (2), 265— Fee, what is 
(Dec) 8554 
— .Art, 168—See Bihar Lokayukta Act 
(1974),5,8 ` (Feb) 36A 
— Art, 108 (3)—See elso Bihar Loka. 
yukta Act (1974), S, 3 (1) Proviso 
(Feb) 363 
o Art, 163 (8) — Expression "inquir;"— 
Meaning of | (Feb) 36G 
— Art, 163 (3) —Cl. (8) does not create 
any privilege in favour cf the State 
(Feb) 36D 
— Arts, 200, 201 — Bihar Money Lenders 
Act (22 of 1975), Pre. — Assent of Presi. 
dent received in regard ໄດ Bill — Gover. 
nor's assent not obtained— Act is validly 


passed and is in force' (Aug) 248B . 
— Art, 226—8Se» also 
(1) Ibid, Art. 25 (July) 1988 
(2) Ibid, Art, 359 (Aug) 2484 


(8) Civil P. C, (1908), S, 21 
(May) 149C 


. (4) Deed— Construction (Mar) 79 
(5) SE and Cosmetics Rules (1845), 
R. 4 


(6) Evidence Act (1872), S, 115 
| (Apr) 116E 
(7) Houses and Rents —Bihar Buildings 
(Lease, Rent and Eviction) Conirol 

Act (1947), S, 11 (2) (a) 
| (June) 182 


(Apr) 384 . 


Constitutlon of India (contd.) 
——-Arts, 226, 227 —Other remedy open— 
No bar for entertaining application 
(Jan) 31A. 
— Art, 226—Writ to enforce right aris. 
ing from administrative order — Can be- 
issued (Jan) 31B. 
——Art, 226—Other remedy open — Pra.. 
yer not for merely declaratory decree —- 
Writ proceedings are appropriate 
(Jan) 312 
Art, 226— Writ of quo warranto — 
Principles regarding issue of stated 
(Feb) 36G 
——Art, 226— Persons holding posts of 
Head Masters in Municipal Schools trans- 
ferred to other schools to posts of Assis. 
tant teachers — Order if violated the. 
principle of natural justice (Feb) 53B 
Arts. 226, 227 —Estoppel— Petitioner 








participating in election of managing 


committee of the school — Petitioner is: 
estopped from challenging validity of 
constitution of committee (Feb) 58. 
— Arts, 220 and 227— Petition without 
exhausting remedy under R. 40 of Bihar 
High Schools (Constitution, Powers and' 
Functions of the Managing Committee) 
Rules (1964) — Not maintainable 
| (May) 153: 
——Arts, 226, 311 (2) — Notice to show. 
cause against dismissal — Fact that 
among the charges the petitioner bas: 
been exonerated of the most serious one 
— Jurisdiction of High Court to decide 
whether proposed dismissal was proper 
= (May) 158E. 
— — Art, 226— Petitioner challenged his: 
reyersion, from Head master to the post 
of Assistant teacher — Appointment as: 
Headmaster controverted—Court cannot 
investigate in writ jurisdiction 
(Sep) 267B> 
— Art, 226 —Writ petition — Suppres. 
sion of material facts —Petition held not 
maintainable - (Sep) 267C 
—— Art, 226 — Parties to writ proceeding. 
—Non.joinder of necessary party —Held 
petition was not maintainable : SW 
(Sep) 267D 
—— Art, 226 — Certiorari — Natural justice- 
— Use of unfair means at examination — 
Expulsion — Such expulsion is an ad. 
ministrative act —Application of princi. ' 
ples of natural justice — 1975 G WJ C 
No. 1192 of 1975 Di 12.9.1975 (Pat), 
Dissented from (Oct) 301A 
—— Art, 226 —Natural justice— Principles: 
— Application to administrative orders— 
Application depends upon the facts of 
the case, constitution of Tribunal before - 
which enquiry is being held (Oct) 361C: 


ALO 


‘Constitution o? Iadla (contd.) 
— — Art, 226 —Certiorari —Suppression of 
“Fact —Petitioner is not entitled to relief 
(Oct) 301D 
— Arts. 228 and 227 — Mandamus — 
-Private College affiliated'to University— 
“Termination of services of temporary 
"Lecturer — Writ petition —Maintainability. 
AIR 1975 Andh Pra 35 (FB), Dissented 


(Dec) 378 
—— Art 227 —See 


(1) Ibid, Art, 25 (July) 198B 
(2) Ibid, Art. 226 (Jan) SIA; 
(Feb) 53; (May) 153; (Dec) 378 

(3) Civil P, C. (1908), S. 21 
i (May) 149C 


44) Drugs and Cosmetics Rules (1945), 
R. 49 (Apr) 98A 
(5) Houses and Rents—Bihar Buildings 
(Lease, Rent and Eviction) Control 

Act (1947), S. 11 (2) (a) 
(June) 182 
— Art, 254 (2)— See also Tenancy Laws 
—Bi^ar Land Reforms (Fixation of Ceil- 
ing Area and Acquisition of Surplus 
Land) Act (1962) S. 3 (July) 193 
~= Art, 254 (2)—Bihar Money Lenders 
- Act (22 of 1975), 9. 12 —S, 12 is not in. 
consistent with Limitation Act or the 


1, P. Act (Aug) 248G 
— Art 265—See 
(1) Ibid, Art 110 (2) (Dec) 355A 
(2) Employees’ State Insurance Act 
(1948), S. 73A t Dec) 355B 


(3) Pan Gana UR Panchayat Raj 
Act (19 18), 5, 47 (1) (c) and (d) 

(Oct) 299 

——Art, 293 (1) — Contracts —Agreements 
for over Rs. 50,000/. executed not by 
Superintending Engineer (competent 
Authority on behalf of State Government) 
—1f and when valid (Jan) 15A 


— —An1t, 811 (2) — See also Ibid, Ait. 226 
(May) 158E 
——Art, 311 (2)--Departmental inquiry 
in respect of several charges — Finding of 
Enquiry Officer challenged on ground 
that one charge is not established — 
Held entire en quiry is not vitiated 
(May) 158B 
— Art. 811 (2) — Departmental enquiry 
—Findings of inquiring officer — Find. 
ing based on admissions of petitioner — 
Inquiry aud findings cannot be said to 
ibe based on no evidence (May) 158C 


——Art, 311 (7) —Notice to show cause 
«against dismissal —Notice not specifying 
which findings of enquiry officer had 
been accepted —Notice held was not con. 
&rary to Art, 311 (2) (May) 158D 
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Constitution of india 'contd.) 


— Art, 311 (2)—Departmental ຫ: j 
ings do not lapse with the withdrawal of 


suspension of delinquent officer 

(May) 158E 
— Art, 311 (2) —Reduction in rank — 
Headmaster holding post but not ap- 


pointed as such reverted as Assistant 


teacher without notice — Art, 311 (2) not 
attracted (Sep) 207A 


— Art. 848 — See Bihar Public Land 
Encroachment Act (1956) $S. 11 (as 
amended by Bihar Ordinance (2 10 of 1975) 
(Dec) 393 

— Arts, 359 and 226 — Petitioner chal. 
lenging notice under Bihar Money Len- 
ders Act 1974—Court granting interim 
stay of proceedings before authorities — 
Order under Art, 359 made by President 
—Stay order cannot remain in force 

(Aug) 248A 
———Art, 3319 — Promulgation of emer. 
gency on 23.6.7 5—Enforcement of Art, 14 
suspended— Order under Essential Com. 
modities Act, 1955 — Cannot be challeng. 
ed on basis of Art, 14 even if it was made 
before promulgation of emergency 

(Nov) 345C 
—— Arts, 359, 14—Promulgation of emer- 
gency on 28.6 75 —Enforcement of Art. 14 
suspended — Order under Essential Com. 
modities Act, 1955 challenged — Conten. 
tion that question of  reasonableness, 
without taking aid ol Art, 14, was still 
available not sound (Nov) 345D 


Contract Kot (3 of 1812), S. 157 —See T. P, 
Act (1882), S. 106 (Sep) 282A 
CO.OPERATIVE SOCIETIES . 


—Bihar and Orissa Go.operative Societies 
Act (6 of 1988), 5. 48 (6) and (9) — See 
Ibid,S. 56 (June) 179 


------99, 56, 48 (6) & (3) — Appellate order 


of Deputy Registrar passed uzder S.48, 


(0j— Could not be revised by Registrar 
under S, 56 . (Tune) 179 


Court Fees Act (ໃ of 1810) — See under 
Court.fees and Suits Valuations 


COURT.FEES AND SUITS 
VALUATIONS 


—(Court Fees Act (7 of 1870), S. 7 (iv) (b) 
and S. 17 (vil—" Joint family property"— 
Muhammadan familv— Suit for partition 
of properiy standing in name of one 


member — Court.fee is payable under 
S. 7 (iv) (b) 


(Apr) 108. 


.” 


Ki 


* See Ibid, S. 4 
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Qourt.fees & Suits Valuations —Court Fees 
> Aot (contd.) | 
——S, 7 (iv) (b)—Suit for titlé.cum.parti. 


‘tion ~Court-fee payable is ad valorem on 


the share claimed (Apr) 119 
—— S. 7, cls. (iv) (c) and (v) — Mode of 
‘valuation under clause (iv) (c) — Valua- 
tion not to be arbitrary but reasonable — 
Valuation under els, (iv) (c) and (v) com. 
pared (Apr) 106 
— —Ss. 10 (ii), 12 (11) —Court.fee payable 
on memorandum of appeal, not paid — 
Cannot be directed to be paid, after dis. 
amissal of appeal for non. payment (Jar) 8 


— 8. 12 (ii) —See Ibid, 9, 10 (ii) (Jar) 8 
— Š, 17 (vi)—Ses Ibid, 5. 7 (iv) (b) 
(Apr) 108 


——Sch 2, Art, 17 (1) —Suit under O. 21, 


D. 103, Civil P. C. is governed by Art. 17 ` 


(1), even though plaintiff prays for pos. 
“session - (June) 184 


—S its Yaluation Act (ໃ of 1887), S. 11 — 
‘Pecuniary jurisdiction, objection as to — 
‘Principles to be applied — An object:on 


” "with regard to the pecuniary jurisdiction 


“must be raised at the earliest stage 
(Mar) GC 


Criminal Prosedura Code (8 of 4853), 
S. 145 -Order under declaring one party 
in possession —Subsequent Civil suit or 
title and possession — Reference to arbi. 
‘tration and award —Award is not iavalid 
if it involves question of possession 


(May) 143E 
DEBT LAWS 


—Bihar Money Lenders Act (23 of 1975), 
Pre—See Constitution ot India, Arts. 250. 


201 (Aug) 248B 
——S, 12 — See Constitution "of India, 
Art, 254 (2) (Aug) 243C 
——S, 47 (3) — Bihar Money Lenders - 


Rules (1975), Rr. ໆ, 10 - Non-compliacce 
ວໄ 9. 47 (3)in not laying rules before 
State Legislature —Validity of Rules 
(Aug) 248D 
—Bibar Money Lenders Rules (1975) H 9 
—See Debt Laws-—Bihar Money Lenders 
Act (1975), 5. 47 (5) ^. (Aug) 248D 


——R. 10—See Debt Laws —Bihar Money 


Lenders Act (1975), S. 47 (3) (Aug) 248D 


—Bihar Money Lenders (Regulation of 
Transactions) Act (7 of 1939), S. 2 (D — 
(Dec) 872A 
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Debt Laws —Bihar Money-lenders (etc.) Act 
(cont4.) 

— Ss. 4 and 2 (f) —Applicability —Time 

when loau was advaaced and person 

which adyaaced relevant (Dec) 372A 


Peed —Construction — Agreement between 
Presidect of India and person and latter 
appointed agent under National Savings 
Scheme - Termination of agreement -— 
Person's right to know grounds of ter. 
mination of agreement (Mar) 79 


—Execution—Handnote — Signature on 
blank paper AIR 1980 Pat 598 held im- 
pliedly overruled. 
See Civil P, C. (1908), O.8,R. 5 
(Mar) 92 


` Dafenos of India Aot (42 of 1914), Ss. 23, 


29 and 30 — Import and content of power 


under (May) 129 
———S. 29—See Ibid S.23 ` (May) 129 
-----ຽ. 30 —See Ibid, S. 23 (May) 129 


Dafence o? India Rules (1962), R. 126: HH 
(8), Proviso —Interpretation — Proviso is 
not limited to primary gold belonging to 
certified goldsmith (Jan) 9B 
——R. 126L (13) — Power to summon 
witnesses—Rule does not require autho. 


- rity to summon witnesses in support of 


defence when no prayer is made by de. 
fendant ` (Jan) 9A 


Drugs and Cosmetiss Rulas (1945) R. 49 — 
Appointment to posts of Drugs Inspector 
—Selection of candidates who had not 
the requisite qualification under R. 49 (c) 
in preference to petitioner who posséssed 
the requisite qualification — Writ main- 
tainable (Apr) 98A 
———R 49 (c)—Word ‘Training’ — Mean. 
ing of— That word should be construed 
only as 'systematic instruction” in the 
light of various provisions ofthe Rules 
as well.as the Áct and its preamble 

| (Apr) 98B 
Easement Act (ວົ of 1882), S. 13— Right of 
way —Proof — Establishment of E 
points — Whether sufficient ^^ (Jan) 5A 
———S., 52 —See 1. P, Act (1882), S. 105 


(May) 150 
EDUCATION 


—Bihar High Schools (Constitution, 
Powers and Functions of Managing Com- 
mittee) Rules (1964), R. 6 (4) — See Ibid, 


R. 17A (Apr) 116A 
——1AR. 17A —See also Evidence Act (1872), 
S. 115 (Apr) 116B 


——Rr. 17.A and 6 (4) — Termination of 
Membership of Managing Committee 
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Education — Bihar High Schools (etc) 
Rules (contd,) 


after 3 years from date of its constitution 
— A sole donor member also ceases to be 
a member and cannot claim to continue 
as a member (Apr) LIGA 
——Hh. 40 — See Constitution of India, 
Art. 226 (May) 153 


-—Bihar School Examination Board Re- 
gulations, Regn, 10 — See Constitution of 
India Art, 226 ; (Oct) 301A 
—— Regn, 18—See Constitution of India, 
Art, 226 (Oct) 3014 


—Magadh University Act, 1961 (4 of 1962), 
S. 21 (jj) (as amended in 1974) — Powers 
of Syndicate to suspend a teacher —"Cri- 
minal charge"—Meaning of for purposes 
of suspension (Dec) 385 


a E BA 


Electricity (Supply) Bot (5% of 1948), 
S. 49—Enhancement of tariff by the Board 
under—Justiciable (Nov) 323A 


Employees’ Stata Insurance Act (34 of 
4948), ຽ. 78.A— Special contribution under 
S. 78-A is not a ‘fee’ (Dec) 355B 


Essential Commodities: Act (10 of 1955), 
S. 3— Bihar Foodgrains (Declaration cf 
Stock by Cultivators and Requirement to 
Sell) Order (1974), CI. 3— Declaration cf 
food.grains — Father and son separate 
cultivators — Their liability for declara. 
tion would be separate (Nov) 3454 
—— S, 3— Bihar Foodgrains (Declaration 
of Stock by Cultivators and Requirement 
to Sell) Order (1974). Cl. 4 — Validity — 
Determination of reasonable require. 
ments of cultivator and compulsory sale 
of surplus— Provision not arbitrary 

(Nov) 345E 
---5. 3 (2) (f) - Licensee acting as com. 
mission agent in rice and paddy —Stocks 
held by him of third persons—Such dealer 
if covered by Riceand Paddy Procure. 
ment Order of 1974 — Provision if ultra 
vires Act of 1955 (May) 183 
———S. 3 (6) — Applicability — Provision 
is directory (Nov) 345B 
Evidence Act (1 of 1872), S. 91 — Docu- 
ment, where existing, alone to be evidence 
— If and when existence of unregistered 
sale deed bars proof of oral sale 


(Jan) 18A 


«Ss, 101.104 — Handnote — Execution 
— Admission — Burden of proot — AIR 
1930 Pat 598, held impliadly overruled, 
— See also Civil P. C, (1908), 0,8 R. 5 
(Mar) 92 


Evidence Kot (contd.) 

Ss, 101.104 — Mala fides — Burden 
of proof (May) 158A 
—— S, 114 Illus. (e) — Two notices issued? 
by Court to addressee on the same date 
to be served by registered post — One 
notice shown to be served — It was un. 
likely that the other notice will not be 
served (Aug) 240B 

-----5, 115 — See also 
(1) Constitution of India, Art, 226 
| < (Feb) 58 
(2) Houses and Rents —Bihar Buildings 
(Lease, Rent and Eviction) Controh 
Act (1947), 5,11 (1) (d) (July) 223B- 
——S. 115 — Bihar High Schools (Con. 
stitution, Powers and Functions of Manag- 
ing Committee Rules 1964, R, 17. A—Writ 
petition for direction in terms of R. 17-A 
— Mere participation of petitioner im 
meeting in which members happened to 
be present, cannot estop him from vindi- 
cating the grievance (Apr) 1165 
S. 115 — Estoppel — Representation 
made in mistaken view of the fact — There 
is no estoppel —Person knowing true facts 
cannot teke advantage of principle of 
estoppel (Oct; 301B 


Fatal Accidents Act (183 of 1858), ໆ, 1.A— 
Negligence — Capsizing of boat in river 
due to flood water — Failure to provide 
life saving device (Jan) 244 
——S. LA —Suit for compensation -— Suit 
by father of deceased — Claim made on 
behalf of widow and daughter o£ deceased 
also — Failure to implead them or the 
fact that they had disclaimed compensa. 
tion is not fatal to maintainability of suit 

| (Jan) 24B 
— S. LA — Costs —Costs can be award. 
ed on amount of compensation decrecd 
and not on net amount which deceased 
might have earned (Jan) 24C 


General Clauses Act (10 of 1897), S. 3 (56) 
—See Motor Vehicles Act (1939), S. 46 
(Aug) 234 


HIGH COURT RULES AND ORDERS. 


—Patna High Court Rules, Chap XXI.C, 
ຕ. 10 — Difference of opinion between 
Judges composing the Bench hearing ap- 
plication under Arts, 226 and 227 of the 
Constitution — Precedure (July) 198A 





Hindu Law (Dayabhaga) — Applicability 
— Territories where Dayabhaga applies 
' (Sep) 287B 
— Sapindas 


(Sep) 287C "^ 
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Hinda Law (contd,) 
— Suit for partition — Right to mainte. 
mance of a female defendant admitted — 
‘Court has jurisdiction to order interim 
maintenance pending suit, AIR 1972 Pat 
376 and AIR 1974 Pat 280, held not good 
law in view of AIR 1918 Pat 195 
(Jar) 14 
. HOUSES AND RENTS 


—Bihar Buildings (Lease, Rent and Ezio. 
«ion! Control Act (3 of 1917), Ss. 2 (d) and 
11.4 —Mortgagee with possession --Lzase 
back to mortgagor by same transactica — 
Mortgagee cau sue on rent note for evic. 
tion and recovery of rent — Mortgagee is 
'landlord' within S. 2 (d). AIR 1960 Pat 
106; AIR 1980 Pat 485; AIR 1955 Pat 357 
and AIR 1968 Pat 222 held no longer good 
Jaw in view of AIR 1971 SC 810 
(July) 2124 
——5. 8 (2) — See Ibid, S. 11 (1) (a) 
(July) 195A 
——Ss. 11, 11-A aud 12—Suit for eviction 
Of tenant on ground of default in payment 
of two months rent during continuence 
of lease — Suit falls under S, 11 (d) 
Mar; 90 
— S5, 11 (1) (a) and 8 (£) —Suit for evic. 
tion on ground of default in payment of 
rent—Option under 9. 8 (2) not exercised 
by tenant — Tenant held defaulter within 
S. 11 (ມື (d) (July) 735A 


—— Sg, 11 (1) (c) — Suit for eviction of 
tenant on ground of bona fide personal 
requirement — Death of tenant—Defence 
of want of bona fide requirement by land. 
lord is not open to legal representatives 
of deceased statutory tenant (July) 125B 


—— S, 11 (1) (d) — Defaulter 

(June) 177A 
------ໆ, 11 (1) (d) —Suit for eviction alone 
filed — Arrears of rent not claimed — 
Whether the arrears barred because of 
O, 2, R. 2 of Civil P, C., are not lawfully 
payable and hence do fall under default 
contemplated in the Section (June) 177B 


——S, 11 (1) (d) — Landlord illegally en. 


hancing house rent — Default in -ent 
payment — Suit for eviction only filed— 
Whether suit not maintainable rent not 
being payable lawfully (June) 177C 


——-S. 11 (1) (d) — “By the last day of the 
month next following that for which the 
rent is payable" — Illustrative case of 
default (July) 223A 
— Ss. 11 (1) (d), 11.A — Withdrawal of 
rent deposited by tenant in earlier suit for 
ejectment — Whether amounts to waiver 
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Houses & Rents — Bihar Building: (eto.) 
Act (contd.) 
of the cause of action in a fresh suit for 
ejectment (July) 223B 
——S, 11 (2) (a) — Vacation of premises 
by servant of Government — Building 
leased to Central Government for office 
purposes — Department vacating build. 
ing — Allotment made to another depart- 
ment is illegal (Jan) 22 


—— S. 11 (2) (a), Proviso — Provision for 
re allotment of a building within one 
week of the receipt of notice is not manda- 
tory, but directory — Effect of non.com. 


pliance (June) 182 
----.. 11.4 — See also | 
(1) Ibid 9. 2 (d) (July) 212A 


(2) Ibid, S, 11 (Mar) 90 
(3) Ibid, S. 11 (1) (d) (July) 223B 
S, 11A —No rent paid at all from the 
inception of the tenancy — Power of 
Court under S, 11-A to pass order on the 
basis of agreed rent (July) 212B 


——S, 11.4 — Suit for eviction on the 
basis that defendant is licencee — Alter- 
native prayer for ejectment under the 
Buildings Act if the defendant is tenant 
— Application under S, 11.A by plaintiff 
not maintainable (July) 215 


——S. 11.A—Suit for eviction on ground 
of d2fault dismissed — On appeal, appli. 
cation made unJer S. 11-A for deposit of 
rent—Period of arrears for which deposit 
can be directed (Aug) 237 

—S. 11A — Default — Deposit of 
Rs. 4592/. instead of Rs. 4623/. on ac. 
count of mistake in calculation — Held, 
there being substantial compliance of 
order written statement should not be 
struck off (Oct) 298 
——S, 12 (as amended in 1955) — Suit for 
eviction.of tenant on ground of default in 
payment of two months rent during con- 





tinuance of lease — Suit falls under 
S. 11 (d) — S. 12 cannot apply : See Ibid, 
S. 11 (Mar) 90 


laterpretation of Statutes — Articles of the 
Constitution — Interpretation : (Feb) 364 
——Construction of words (Apr) 98G 
—-Non.obstante clause — Construction 

(May) 137B 
Kolhan Civil Justice (Begulating and Wali. 
dating) Act (1968) (3 of 1967) — Act vali. 
dating certain past actions in Kolhan area 
as well as regulating administration of 
Civil Justice in that area is not ultra vires 

(May) 149B 
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Land Acquisition Act (i of 1894). Ss, 18 
and A Reference under S, 18 — Dis. 
posal of matter on merits -Dismissal of 
proceeding however on technical ground 
—Order is award appealable under S, 54 
—Revision not maintainable (July) 221 


ມູ S. 54 — See Ibid, S, 18 (July) 221 


Limitation Aot (9 of 1908), Art. 138 — 
Moitgage of property during attachment 
in ¡946 — Auction purchasers' title suit 
in 1957 — Abatement of — Their subse- 
quent suit in 1965 for redemption of mort- 
gage held to be barred under Article 138 
— Effect of abatement (June) 187 


Limitation. Act (36 of 1983), S. 19 — See 
Motor Vehicles Act (1939), S. 46 





(Aug) 284 
Art, 16 — See Constitution of India, 
Art. 254 (2) (Aug) 248C 


Art, 47 — Suit for money paid upon 
existing consideration whicb afterwards 
fails — Starting point of limitation 
(Apr) 113 
— Art. 186 — Inclusion of new items of 
roperties in execution petition after 12 
years from the date of decree, is barred 
by limitation and cannot be preceeded 
with in execution case (Apr) 118B 


—— Art. 136 — Civil P. C. (1908), S. 33, 
O, 20, Rr. 7,6 — Execution of decree — 
Expression "when the decree or order 
becomes enforceable" — Meaning of — 
Date of decree (July) 208A 
—- Ait, 186 — Execution of decree — 
Decree for realisation of money or pay. 
ment of cost — When enforceable—Time 
taken in preparation of formal decree 
cannot be excluded for commuting limi. 
tation (July) 208B 
Art. 187 — See Houses and Rents — 
Bihar Buildings (Lease, Rent and Evic- 
tion) Control Act (1947), S, 11.A 

(Aug) 237 


Magadh University Act (4 of 1962) 
. See under Education. 








Motor Wehicles Aot (4 of 1939), S. 46 — 
Application for stage carrisge permit — 
Signature by person authorised by appli- 
cant — Effect (Aug) 234 


MUNICIPALITIES 


— Bihar and Orissa Municipal Act (7 of 
1609), (as amended by Bihar Act 20 of 
4988), Ss. 24, 37-4, 37-B, 107 (1) (b) and 
108 — Mutation of assessment records of 
the Municipality — Executive Officer 


Municipalities — Bihar & Orissa (eto.) Act: 
(contd.) 

and not the Chairman has the power to 

order mutation (Nov) 346° 


——8. 87A (as amended by Bihar Act 
20 of 1965) — See Ibid, S, 24 (as amended 
by Bihar Act 20 of 1935) (Nov) 846: 


——S. 37-B (as amended by Pihur Act 
20 of 1965) — See Ibid, S. 24 (as amen ted 
by Bihar Act 20 of 1955) (Nov) 840° 
——S, 100 read with S, 3 (18) — Suit for 
recovery of taxes against owner — Re. 
cording the na ue of owner in Manicipal 
records is not a condition precedent 
(Arg) 248A 
——8S, 100 (2) read with 5, 185 — Latrine 
tax — Liability of owner (Aug) 243B. 


——S. 107 (1) (b) (as amended by Bihar 
Act 20 of 1965) — See Ibid, S. 24 (as 
amended by Bihar Act 21) of 1965) 

(Nov) 340 
——S, 108 (as amended by Bihar Act 
00 of 1965) — See Ibid. S. 24 (as amended: 
by Bihar Act 20 of 1985) (Nov) 340 


——S, 198 — Encroachment — Show 
cause notice served by Magistrate — 
Order directing removal of encrcachment 
without considering show cause filed and 
without hearing party is illegal 

(Aug) 226: 
———Ss, 889 Ka, 339-Kha —- Powers of 
Municipal Education Oficer (Feb) 534 


-----5. 339.Kha — See Ibid, S. 329.K a 
(Feb) 534. 


PANCHAY ATS 


— Bihar Gram Panchayat Account Rules 
(1949), D 54 — See Panchayats — Bihar 
Panchayat Raj Act (1948), S. 47 (1) (c} 
and (d) (Oct) 299 


— Bihar Panchayat Raj Act (7 of 1938),. 


- S, 47 (1) (c)? and (d)—Bihar Gram Pancha- 


yat Acceunt Rules (1949), R. 54 — Levy: 
on goods brought into Panchayat area 
for sale to be in accordance with the 
above provisions— Auction settlement of 
the right to collect the fees to the highest 
bidder held illegal (Oct) 299 


— Bihar Panchayat Samitis and Zila Pari- 
shads Bot, 1961 (6 of 1962), 5. 38 (2) 
Proviso — “Suffizient cause" — That 
election of Zila Parishad could not be 
held within time held sufficient cause 
(Mar) 65A 


v 
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Panchayats — Bihar Panchayat Samitis 
(eto.) Act (contd.) 


— 5, 38 (2), Proviso — Notification ex. 


. tending term of office — Can have retros. 
pective operation if so mentioned therein : 


(Mar) 25B 


Patna High Court Rules 
See under High Court Rules and Orcers, 


Patna Improvement Trust (Disposal of 
Land) Rules (1951), R. 9 (3) (b) - Whe-her 
mandatory or directory 


Provincial Insolvency Act (5 of 19230), 
S. 28 (2) — See Civil P, C, (1908), S. 47 
(Nov! IB 
——S. 28 (2) — Retiring Gratuity Rules 
of Tata Iron and Steel Co, R, 6 — Property 
of insolvent — Gratuity sanctioned but 
not received by employee (insolvent) — 
Cannot be treated as property of irsol- 
vent — | (Nov) 333 


Railways Act (9 of 1890), S. 74 (2) — 


Liability of railway for compensa:ion 
only on certain conditions — Claimant 
not pleading short delivery of cons:gn. 
ment to be due to negligence of rail way 
—Railway not liable for compensation 
(Tune) 1394 


=S, 76.F — Liability for non.delivery 
— Provision is inapplicable to cas» of 
short delivery | (June) 159B 


Registration Act (18 of 1908), S, 18 — See 
Tenancy Laws — Bihar Land Refcrms 
(Fixation of Ceiling Area and Acquisi. 
tion of Surplus Land) Act (1962). S. 8 

| (July) 193 


Revenue Recovery Act (i of 1890), S. 3 — 
See Ibid, S. 5 (Dec) 55C 


eme SS, ໆ, 3—Dues payab'e to the E, 5. I. 
Corporation, under S. 73.A, Employees’ 
State Insurance Áct — Certificate pra. 
ceedings for recovery under Ss. 8 and 5 
of Revenue Recovery Act — Validity 
(Dec) £58C 


‘Sick Textiles Undertakings (Nationa "ep. 


tion) Act (57 of 1974), S. 4 (6) — See Dud, 
S, 5 (2) (a) (Dec) €72B 


——Ss. 5 (2) (a) and 4 (6) — Liability of 
Central Government for loan — Advence 
should have been made after the mansge. 
ment had been taken over by Certral 
Government (Dec) 372B 


(Feb) 304.. 
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Specific. Relief Act (47 of 1963), S. 16 (c) 
— Contract for sale — Suit for specific 


“performance of contract — Averments in. 


plaint — Whether necessary averments. 


lacking (Dec) 395. 
——S. 88 — See Civil P. C, (1908),0 7, 
R. 7 (Aug) 229 


Succession Act (39 of 1928), 3. 263 See: 
Tenancy Laws — Bihar Land Reforms: 
(Fixation of Ceiling Area and Acquisition 
of Surplus Land) Act (1962), S, 3 
| E (July) 193. 
— 5, 295 — Copy of a will cannot be: 
granted to an objector on his merely: 
entering appearance in the proceeding 
. (June) 18G 
Suits Valuation Act (1 of 1887) 
See under Court.fees and Suits Valua. 


tions. 
| TENANCY LAWS 


—Bihar Consolidation of Holdings and 
Prevention of Fragmentation Act (22 of 


1988), S. 3 — See Ibid, 9. 26 (Oct) 307G. 
——S. 3 (1) —See Ibid, S. 26 (Oct) 307A. 
——S.'7 — See Ibid, S, 26 (Oct) 307G. 
——S, 8 — See Ibid, S. 26 (Oct) 307G 


——S, 25 — See Ibid, S, 26 (Oct) 3071: 


—-$. 20 — Variation or revocation of- 
existing scheme by fresh scheme — Sec. 
tion does not confer unbridled power- 
and is hence not invalid (Oct) 307A 


——-S. 26 — Variation or revocation. of 
existing scheme by fresh scheme — It 
need not have to be the result of change. 
in agrarian policy of the Government 
; (Oct) 3078. 
——S, 26 — Variation or revocation of: 
existing scheme by fresh scheme — It is 
entirely different from and based on. 
much wider grounds than the power- 
under S, 85 to correct illegality of orders 
(Oct) 307C ` 
—— S, 26 —Revocation of existing scheme - 
— Revocation refused— On same grounds: 
later revocation ordered — Order is not 
illegal for absence of power of review 
under the Act (Oct) 307D - 


——S. 26 — Revocation of existing. 
scheme by fresh scheme — Revocation. 
includes partial revocation — Hence 
revocation only in respect of four tolas . 
of a village is not illegal (Oct) 8071, : 
——S. 26 —, Revocation of existing ` 
scheme by fresh scheme — Revocation. 
held is unimpeachable for mala fides 


M. (Oct) 307F : 
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Tenancy Laws-—- Bihar Consolidation (Efo.) 
Kot (contd.) 

~~ 9. £6 — Revocation of existing 

scheme.by fresh scheme — Preparation 

of fresh scheme ordered — Before taking 

steps under S 8 fresh notification under 

5. 3 is essential (Oct) 807G 


---3. 93 -.506 Ibid, 5. 26 (Oct) 307C, F 


—Bihar Consolidation of Holdings Rules 
(1258), R. 20—See Tenancy Laws—Bihar 
Consolidation of Holdings and Preven- 
tion of Fragmentation Act (1956), S, 26 
(Oct) 307F 


—Bihar Land Reforms (fixation of Ceil- 
ing Area and Acquisition o? Surplus Land) 
Act (1981) (13 of 1962), Ss. 2 (ee) and 5 — 
Hindu family —Efect of partition 

| (Aug) 256D 


—— Ss, 2 (ນີ and 4 (d) — 'Homestead and 
Pasturage' come within the definition of 
"Jand'— fhey too must be taken into con. 


sideration while determining whether a 
Jand-holder has surplus land (Aug) 256C 


— S, 2 (f) —'Land' — Permanent building 
excluded (Aug) 256H 


—hihae Land Reforms Act (1961) (12 of 
1982), Ss. 3, 16 (2) (iii) — No probate or 
letters of Administration can be granted 
on basis of unregistered "will" even 
though the wills are not compulsorily re- 
gistrable under Registration Act — State 


Act will prevail over the Central Act 


` (Jul) 198 
——S, 4—Religious or charitable endow- 
ments or trusts have to be treated as 
separate units for the purpose of the Act 

(Aug) 256E 
——8S. 4 (c) and (d) - Meaning of 'works' 
—Lands, if not irrigated by works as 
mentioned in S. 4 (a) and (b) will be 
referred to as class IV lands and not 
class III lands (Dec) 382 


——-8. 4 (d) —See 1010, S, 2 (f) (Aug) 256C 
—S,5-See Ibid, S, 2 (ee) (Aug) 256D 
—— 5,5 (iii)— Applicability (Aug) 256F 


Ss. 6 and 8 — Fresh proceeding after 
amendment of parent Act — Effect of 
pending proceeding (Aug) 256G 


— 5, 8—See also 1010, S. 6 (Aug) 256G 


——S.8 — Rules framed under the Act, 
R, 8—Non.compliance of 5. 8 and R. 8 — 
Effect (Aug) 256B 
— —8, 16 (2) (iii) — See Ibid, 5, 3 





(Jul) 198 - 
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Tenancy Laws (contd,) 

—Bihar Land Reforms (fixation of Ceil- 
ing Area and Acquisitior of Surplus Land) 
(Amendment) Act (1 of 1978), Pre — Isa 
valid piece of legislation and suffers from 
no constitutional infirmity (Aug) 256A 


—Bihar Tenancy Act (8 of 1885), S. 26A — 
See Ibid, S. 48.C 


——Ss.48-C, 48-D and 26.A — Under. 


raiyat —His land cannot be sold in execu.. 


tion proceeding (Nov) 349A 


-~—S, 48.D — See Ibid, S, 48C 

(Nov) 349A 
——S, 158 (1) (d) — Assessment of rent— 
Lands given as Birt Brahmottar are rent 
free lands — Only Kabil Lagan lands are 
liable to assessment of rent (Oct) 290 


———S, 162.4 Second Proviso — Under rai. 


yats’ land — Execution proceeding—Court- 
can release under.raiyat's land without 


deciding whether the sale proceeds of the 
other land belonging <9 the judgment. 


debtor is sufficient to meet the decretal 


amount 


(Nov) 349B 
Transfer of Property Act (ມ້ of 18892), 
Ss, 58.A. and 54 — Contract to transfer 
under 8, 58-A — Considzration need not 
pass in praesenti (Jan) 2B 


——S, 538.4 — Delivery of possession — 
Need not necessarily be at the instance of 


vendor (Jan) 2C 
——S. 54--See Ibid, S. 53A (Jan) 2B 
——S, 54 —See Specific Relief Act (1963), 
S. 16 (c) (Dec) 395 
— S, 58 —See 
(1) Constitution of India, Art, 254 (9) 
(Aug) 2480 


(2) Houses and Rents —Bihar Buildings 
(Lease, Rent and =viction) Control 

Act (1947), S. 2 (d) (Jul) 212A 
——S, 59—See Motor Vehicles Act (1939), 
S. 46 (Aug) 234 
——S, 60—See Ibid, S. 53 (Jan) 18B 


——Ss, 68 (b) and (c):— Suit on mortgage 

— Mortgagee not bound to sue for reali. 

sation of security—Such suit is not barred 

GR under O, 2, R, 2, Civil Procedure 
ode | 


——Ss, 83, 60 — Deposit of mortgage 
money by mortgagor — If and when re. 


demption suit not maintainable for ab.. 


sence of notice of tender to mortgagee 
(Tan) 18B 


(Nov) 3494. 


(Dec) 372G: 


1 
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——S, 105 — Lease or licence — Tests to 
determine (May 156 
——Ss. 105, 106 — Lease —Sale of property 


.— Tenancy after the purchase of property 


— Date of commencement of Tenancy, 
A I R 1978 Cal 515, Dissented from 
| (Sep) 282B 


| ———S. 105 — Lease — Tenancy at will — 


"Tenancy at will of the tenant must be 
held to be at will of the landlord als». 


AIR 1971 All 297, Dissented from 


(Sep) 282C 
——S. 106—See also Ibid, S. 105 
f (Sep) 282B 
———$. 106 — Determination of tenaney — 
Notice of eviction —Who can give — Co- 
sharer authorised to receive rent 01 be. 
half of all others — Agency is created — 
Notice given by him held valid 
(Sep) 282 A 


19 
Waqf Act (99 of 1884), S. 36. B— Enquiry 
by Board while exercising powers under 
S. 86-B — Compliance with elementary 
principles of natural justice essential — 
Effect of non-compliance (Sep) 2715 


S. 36.B (1)—Interpretation of— Juris 
diction of Board to issue requisition 
under S.36B can be exercised only in 
respect of property mentioned in register 
of waqfs under S. 26 and transferred in 
contravention of 36-A (Sep) 271A 





Wilkinson's Rules, R. 20 — Selection of 
panchas— Requirements (May) 149D 


Words and Phrases — “Establish” — See 
Constitution of India, Art, 20 (Mar) 82B 


Word “Sign” — See Motor Vehicles 
Act (1939), S. 46 (Aug) 234 


LIST OF PATNA CASES OVERRULED, REVERSED AND DISSENTED 
FROM ETC, IN AIR 1976 


Diss.—Dissented From in; Over, = Overruled in; Reversed.==Reversed in, 


AIR 1916 Pat 317 (Pt Bj—1 Pat L J 485 — 
Diss, AIR 1976 Delhi 107A (Apo). 


AIR 1921 Pat 487—6 Pat L T 729 — Diss. 
AIR 1976 All 201B (May). 


AIR 1929 Pat 615 (Pt A) =10 Pat L T 545 
—Diss. AIR 1976 Delhi 107 A;(Apr). 

AIR 1930 Pat 598 =11 Pat L T 606—Held 
impliedly Oyerruled by AIR 1931 
Pat 219 and AIR 1931 Pat 266. AIR 
1976 Pat 92 (Mar). 


‘AIR 1934 Pat 4-146 Ind Cas 931—Diss. 


AIR 1976 Delhi 107A (Apr). 
“AIR 1935 Pat 308 (pt H) = ILR 14 Pat 70 
- —Diss. AIR 1976 Kant 226 (Dec). 
AIR 1938 Pat 468—19 Pat L T 119—Dtsss. 
AlR 1976 Orissa 119 (july). 


AIR 1939 Pat 321—184 Ind Cas 50€ — 


Diss, AIR 1976 Orissa 119 (July). 
AIR 1941 Pat 405=22 Pat L T 955 —Dtss. 
AIR 1976 Orissa 119 (July). 
AIR 1955 Pat 357—1955 BLJR 55—Held 
no longer good law in view oí AIR 
1971 SC 310, AIR 1976 Pat 212A 
(Tuly). 


1976 Pat, 2(1)—4 Pages 


AIR 1957 Pat 4 (Pt A)=1955 BLJR 470— 
Diss. AIR 1976 Cal 471B (Dec). 
AIR 1960 Pat 108=1959 BLJR 521— Held 


no longer good law in view of AIR 
1971 SC 310. AIR 1976 Pat 212A 


(July). 

AIR 1960 Pat 485— Held no longer good 
law in view of AIR 1971 s C 810, 
AIR 1976 Pat 212A (July). 

AIR 1961 Pat 79 (Pt C)—Over. AIR 1976 
SC 807 (Apr). 

AIR 1962 Pat 489 — Diss. AIR 1976 Orissa 
32A, B (Feb). 

AIR 1983 Pat 54 — ILR 40 Pat 527 — 
Diss. AIR 1976 Delhi 207 D (July). 

AIR 1988 Pat 62 (Pt B)=ILR 42 Pat 763 
— Over. AIS 1976 86 807 (Apr). 

1963 BLJR 90—Not X. AIR 1976 Pat 349A. 
Nov). 

(1964) A, F. O, D. No. 152 of 1959, 
D/- 3-10.1984 (Pat) — Revers. AIR 
4916 SC 709 (Apr). 

(1967) A. F. A. D. No. 779 of 1965, 
D/- 9.11.1967 (Pat) — Revers. AIR 
1976 SC 163 A. D (Jan). 


- 


(1968) C. W. J: C, Nos, 888 to 842 of 1968, 
A - - Dj- 17-9-1968 (Pat) — Revers. AIR 
| 1976 SC 2452 (Dec), 
- AIR 19568 Pat 222=ILR 46 Pat 1202 — 
Held no longer good law in view of 
AIR 1971 SC 810, AIR 1976 Pat 212A 
| (July). 

: 1968 Pat L J R 91— Revers, AIR 1976 SC 
477A,B.C,D (Jan). 


(1969) 2 I T ] 784 (Pat) —Revers. AIR 1976 
SC 1144B (June). 

AIR 1970 Pat 172 (Pt A)—1969 BL]R 918 
Over, AIR 1976 SC 237 (Feb). | 

1970 Lab IC 907 (Pat) — Partly. Revers, 
AIR 1916 8C 283 (Feb). 


. List of Patna Cases Overruled ete., in A. X, EL 1998 Patna 


(1971) Cri, A, No, 217 of 1968, D/. 30.4. 


1971 (Pai) — Revers, AIR 1971686 
2447 (Oct). 


(1971) Cri. App. Nos, 479 and 433 of 1968 
DI, 39-4-1971 (Pak) — Revers. AIR: 
4976 80 2268 (Nev), 


AIR 1972 Pat 976— Noi Y, AIB 1976 Fat 
14 (Tank 

AIR 1974 Pat 286 = 1074 BLJR £01 — 
Net E, AIR 1976 Pat 14 (Jan). | 


t 


(1975) C W JC No 3192 of 1975. 
DJ. 12-9-1975 (Pz)—Diss. AIR 1976 
Pat 5014 (Oct). | 

AIR 1976 Pat 98 (Pt B)— Revers. AIR 1976 
8€ 15041 (July), 


ERRATA 
ALR. 1976 Pat. 477 (June): 


(1) Page 179, Col, 1, para 3 line 20, Insert the word ‘hit’ after the word ‘not’,. 
ALR 1976 Pat, 188. (June). 


(2) Page 187, Col, 1, para 3, fourth line from the end, read: "io he” for the words 


"to the”. 
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` "PUNJAB HIGH COURT 
| 1976 


CHIEF JUSTICE 


Tte Hon'ble Mr. Justice R. S. Narula, ».4., 11.8. (Upto 26.8.1976). 
" » Anand Dev Koshal, satt (From 27.3.1976 to 28-6-1976' 
ສ. ບ” O. Chinnappa Reddy, m.a., &.1. (From 28-6-1976), 


PUISNE JUDGES: . 
Tbe Hon'ble Mr, Justice Anand Dev Koshal, ».4., 11.B. (Upto 27-8-1976) 


ມູ a Surjit Singh Sandhawalia m.a., (Hon.), L.B. 

: + Prem Chand Jain, SA ນນ, 

" „Manmohan Singh Gujral, wa, u.g. (Upto 81-3-1976). 
" » Satish Chandra Mital, B.A.: LL.B. 

A $i Debi Singh Tewatia, Bar-at-law, (Upto 25.6.1976). 

" » B,S, Dhillon, 

» Pritam Singh Pattar, pa. 11.8. (Upto 14.6.1978), 

» » M.L, Verma, B.4., LL.B. (Upto 13-4-1976). 

33 33 Gurnam Singh, B.A.1 UnB 

ss ep M. R. Sharma, B.SC., LL.B. 


es » RN, Mittal, B.A., 8 
TRE 5 Sukhdev Singh Sidhu, 

m "e Ajit Singh Bains, 

R 4, Kulwant Singh Tiwana, 
S e Harbans Lal, 


» , Surindar Singh. 
" |. .» Satya Prakash Goyal. 
i » DR Lamba; B.A. LLB. (Addl.). (From 63.1976 to 26.11.1970). 


ADVOCATES.GENERAL (HARYANA): 


. Shri Jagan Nath Kaushal. 
» Chetan Dass Dewan (Addl.). 
» Davinder Singh Lamba (Sr, Deputy). 
» Hari Narain Mehtani (Deputy) 
» Naubat Singh Panar (Asst.) 
. . Ram Parkash Bhasin (Asst. Dist, Attorney). 


EE (PUNJAB) : 
Sbri J. S. Wasu. 
u Harphul Singh Brar (Sr. Dy. A-G). 
u Iqbal Singh Tiwana (Dy. Adv,-General). 
u D.N, Rampal (Asst.) up to 8.12.1975 (A, N.) then Dy. A. S, 
a M, P, Singh Gill (Asst). 
a BN Verma (Asst.). 
u Ved Pal Prashar (Asst.), 


a Dhan Raj Singh Boparai (Asst) . 

^ D. 9. Brar Asst, Registrar, cum Publio Prosecutor and Govt, Plearder. 
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"Shri Brij Mohan Khanna, Advocate, 
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Balwinder Kumar v. Guru Nanak Univers:ty 
(Jun) 169 (3) 
Banarsi Dass v. Faqir Chand (Jan) 2 
Bant Singh v. Man Singh (Ap) 102 
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v. State of. Haryana (Sep. 283 
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Gurbachan Singh v. Rajinder Kaur (Oct 336 
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Ram Nath v. State of Punjab (Dec) 396 (FB) 
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Ram Singh v. Punjab State (Jul) 205 
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tive Service Society (Mar) 94 (FB) 

Rattan Lal v. Jai Janinder Parshad ` (Jul) 200 

Rattan Singh v. State ep) 279 (FB) 


Rikhi Ram v. State (Jul) 196 
Sadhu Ram v, State of Haryana (Sep) 291 
Sadhu Singh v. Pritam Singh Narain Sin 


(Feb) 38 EE 
Sajjan Singh v. Ganga Ram (Dec) 3 
Sant Lal v. State (Max) 67 


Sant Singh v. State 


(Apr) 112 (FB) 
Sham Rattan v. State of Haryana 


AM a) 93 (FB) 
Shivcharan Singh Madan Lal, M/s. State 
(Aug) 262 
State Bank A India v. Sakow Industries Farida- 
bad (Pvt.) Ltd. (Oct) 321 
State v. Sohan (Jun) 181 
State of Haryana v. Ram Chander 
"oc 881 (FB) 
Surjit Singh v. State (Oct) 332 (FB) 
Tara Chand v. Smt. Narain Devi (Sep) 300 
Thakur Singh v. Inder Sin (Sep) 287 
Tilak Raj v. Chandigarh Administration 


(Aug) 238 
Ujjagar Singh v. Gurdwara Shahidan Lademal 
(Nov) 352 


Uttam Singh v. S. Kripal Singh 
(Jun) 176 (FB) 
Vijay Singh v. Punjab University 
| (May) 143 (FB) 
Zile Singh, Panch v. Dy. Commr., Sonepat 
(Mar) 91 


SUBJECT INDEX - 


Administration of E Property cd '81 of 
1950), ຽ 46 — Civil ມ. C. (1908), O. 7, R. 10 
— Suit for ession of property whica was 
allotted to defendant by Custodian of Ewacuee 
Property — Jurisdiction of Civil Court — If 
Civil Court had no jurisdiction; whether plaint 
should be returned (Nov) 354 


oa Act (2 of 1924), S. 43-A — See 
Ibid, S (Aug) 285 B 


kN Eo 210, 43-A — Regns. 42-A end 55 


| (1) framed under S. 44 — Civil Area Commit- 


Cantonments Act (contd.) 
tee — Competency to reject renewal of licence 
(Aug) 265 B 

S. 198 — Cantonment Board or its dele- 

gatee- Civil Area Committee is competent D 

specify places for the carrying on Gi 

trades. ) 205 6 

——$S..210 — See Ibid, S. 198 El 285 

———S$. 253 and Regn. AT 2 

under Act signed by Executive Officer of Board 
— There is proper authentication and notices 

are valid (Aug) 265 D 





Notices d 
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Cantonments Act (contd.) 

——S. 272 — Bar of jurisdiction — Licence 
for sale of fodder in cantonment area — Re- 
fusal to renew licence — Suit challenging vali- 


dity of order is not barred (Aug) 265 A 


Cantonments Begulations, Regn. 41 — See Can- 
tonments Act (1924), S. 253 (Aug) 265 D 
Regn. 42-A — Framed under S. 44 — See 
Cantonments Act (1924), S. 198 (Aug) 265 B 


——Regn. 55 (1) — Framed under Section 44 
— See Cantonments Act (1924), S. 198 


(Aug) 265 B 


Civil Procedure Code (5 of 1908), S. 2 (2) — 

See also Tenancy Laws — Punjab Security of 

Land Tenures Act (1953), S. 18 (Oct) 336 A 

———S. 9 — See also Cantonments Act (1924), 

S. 272 (Aug) 265 A 
Property 


——$. Y — of absconder attached 
under S. 88, Criminal P. C. — Suit by heir of 
absconder for restoration — Jurisdiction not bar- 
md. AIR 1974 ມີບນ] 108, Reversed 

(June) 190 A 


———S. 9 — Jurisdiction of Civil Court under 
— Its exclusion not to be readily inferred but 
must be strictly proved (Nov) 841 C 


----- 9. 11 — Res judicata — “Former suit" — 
Decision by Revenue Court — - Whether 
operates as res judicata in Civil Court 

(Aug) 246 C 


-————S. 11 — Constructive res judicata — Ap- 
plicability — Whether applicable to writ peti- 
tions (Aug) 246 D 


——— Ss, 22, 23 (S) read with S. 151 — High 
Courts power to transfer a suit pending in a 
Court subordinate to it to another Court subor- 
cinate to different High Court — Exercise of, 
in the ends of justice or tọ prevent abuse o 
process of Court (Oct) 321 


——S. 23 (8) — See Ibid, S. 22 (Oct) 321 
——-S. 47 —. See Co-operative Societies — 
Funjab Co-operative Societies Act (1961), S. 63 


(Mar) 94 A (FB) 

— —Ss. 96, 100 and 101 —- Subsequent event 
— Appeal is in nature of rehearing Appellate 
Court entitled to take note of subsequent events 
(Apr 107 C 

“—S, 100 — See Letters Patent (Fun) Ci 10 
(Jul) 196 C 





„SS. 100 and 101 — See Ibid, S. 96 
(Apr 107 C 
——S. 115 — Punjab High Court Rules and 
Orders, Vol. 5, Chap. FA, R. 7 — Rule requir- 
ing revision petitioner to file certified copy of 
decree or order or judgment along with petition 
— Rule, if directory — Party not vigilant -— 
Duty of High Court — 1971 Pun Lj 868, 
Cverruled (Oct) 324 
— —S. 151 — See also Ibid, S. 22 
| (Oct) 321 
——S. 151 — Remarks in judgment — Expung- 
ing of — Adverse remark about stranger to pro- 
c2edings without opportunity to be heard  — 
Cbjectionable passage to be expunged 
. (Mar) 69 E (FB) 
<---- 0. 2, R. 2 and R. 4 — Suit for possession 
of immovable property filed — Subsequent suit 
for accrued mesne profits not barred 
(Feb) 38 (FB) 
——O, 2, R. 2 — Bar under — Distinct causes 
of action — Cause of action for second suit 


Civil P. C. (contd.) 


arising during pendency of frst — Second suit 
is not barred * (Apr) 117 
— 0. 2, R. 4 — See Ibic, O. 2 


2, R. 
(Feb) 38 (FB) 
—— O. 6, R. 17 — See Panchayats — Punjab 
Gram Panchayat Act (1958), S. 13 B 


(Mar) 90 
——O. 7, R. 10 — See Administration of Eva- 
Act (1950), S 46 (Nov) 854 


cuee Property 
——JQO. 7, R. 11 (a) — Plaint disclosing cause 
oz action in respect of part of claim against 
some of defendants — Plaint cannot be rejected 
in its entirety — AIR 1971 Andh Pra 313, Dis- 


sented from (Oc) 316 (FB) 
— 11, R, 11 — “Order requiring him to 
answer  -—— Form of — Graat of leave to deli- 
ver interrogatories is not such “order” 

(Nov) 339 
——JO. 20, R 5 — See Parmership Act (1932), 
S. 48 (Ju) 200 A 


, ) 
-- 0. 22, Rr. 4, 11 — Jcintof indivisible de- 
cree in favour of several plaintiffs respondents 
— Death of one respondent pending appeal — 
Application for bringing begal representatives 
time barred — Entire appeal abates 

ago) 393 


——QO. 22, R. 11 — See Ibid, O. 22, R. 
(Dec) 393 


Clerks of Courts (now Superintendents) to the 
District and Sessions Judzes (Appointment and 
Conditions of Service) Rules, R. 3 — See C 
titution of India, Art. 235 (Ju) 215 A (FB) 
—R. 4 — See Constitution of India, Art. 235 
(Jul) 215 A (EB) 


Constitution of India, Pre, — See Interpretation 
of Statutes — Interpretation of Constitution 
Jul) 215 B (FB) 
——Art. 13 — See Ibid, Art. 226 (Apr) 102 
——— Art, 14 — See also 
(1) Ibid, Art. 359 = (Aug) 238 C 
(2) Education — “Guru Nanak University 
Amritsar Act (1969), S. 5 
(June) 169 (FB) 
(3) Punjab Agricultural Produce Markets Act 
(1961), S. 23 (Jan) 1 B 
—Art, lá—Punjab State El=ctricity Board (Pu- 
nishment and Appeal) Regulations 1965 (as adopt- 
ed by Haryana State Electricity Board) Regn. 13 
(1) — Article 14 guarantees equality before 
law and not before judicial ar quasi-judicial de- 
cision — Power to impose punishment un 
Regn. 18 (1) is quasi-judicia. — That for same 
misconduct different punishments can be award- 





ed by different punishing authorities is no 
ground for holding Regn, 18 (1) as violative of 
Art. 14 (Jan) 30 D 


——— Art. 14 — Punjab Stace Electricity Board 
(Punishment and Appeal Regulations 1965 (as 
adopted by Haryana State Electricity Board), 
Regns. 13 (1) and 18 — Regn. 13 (1) conferring 
power to impose eee — Even if no ap- 
eal were provided against order under Regn. 13 
l) it could not be struck down as conferrin 
arbitrary power on that grcund, as an appe 
could be filed under Regn. 18 
(Jan) 30 E 
—Art. 14 — Punjab Electricity (Duty) Act 
(10 of 1958) (as applied to Haryana), S. 3 — 
Discrimination in Duty on demand charges in 
Haryana during power cut period, between steel 
ce owners and arc ce consumers --+ 
Art. l4 not violated (Feb) 59 E 
Art. 14 — Punjab State Aid to Industries 
Act (5 of 1985) S. 35 — Westing discretionary 








“Ay 
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Constitution of India (contd.) 
power in the executive — S. 35 not repagnznt 
to Article 14 on ground of discretion. AIF. 1967 
SC 1531 held no longer good law in view ot 
AIR 1975 SC 648 (Mad) 93 (FB) 
———Art. 16 (4) — See Ibid, Art. 235 

(Jul) 915 A (FB) 
«Art. 19 (1) — See Punjab Agriculture! P-o- 








duce Markets Act er S. 23 (Jam) 1 C 
Art. 19 (1) (g) —. Content and ambit ot 
guarantee und (Ju) 196 A 





er 
31, Cl. (ເ) — Punjab Wheat Dealers 
Licensing and Price Control (Fourth Amendment) 
Order (1974), Cl. 1 — Order is Central legisla- 
tion in the eye of the law and therefore mot 
subject to restriction imposed by Art. 81 (8) 
(Nov) 365 D 
-Art. 141 — The construction which the 
Supreme Court itself places on an earlier prece- 
dent is obviously binding and authoritative 
(Sep) 304 B (FB) 
—Art. 161 — Article comprehends within its 
ambit the power to a State Government to re- 
mit or commute the sentence of only suca con- 
victs who happen to be sentenced within its 
territory (Nov) 358 A 
Art. 191 (1) (e) — Disqualification for be- 
ing member of Legislative Assembly ---- Restric- 
tion under Regn. 25 (4) of Life Insurance Cor- 
poration (Staff) Regulation — Restrictior does 
not amount to disqualification 
(Jun) 173 (FB) 
tural 


— Arts. 213 and 254 — Punjab Agricul 
Produce Markets Act (28 of 1961), S. 23 (as 
amended in 1973 and 1974)— Validity — Cri 
ginal Act received assent of Presidert — 
Amendment is nct invalid merely because ‘the 














Amending Acts were not reserved forthe assent 
of President. ILR (1973) 1 Punj 496, Overrul- 
ed | (Jan 1 A 


—Art. 226 —- See also 

(1) Education — Guru Nanak University Am- 
ritsar Act (1969), S. 19 

(Jan) 69 D (FB) 
(2) Houses and Rents — Public Premises 
(Eviction cf Unauthorised Occupan:s) Act 
(1971), S. 4 (Aug) 238 D 
«Art. 226 —- Limitation — No limitation is 
prescribed for filing writ petition — Land ac- 
quired by Govt, in 1935 — In spite of various 
representations no compensation paid till 1€71 
— Petition for mandamus to compel Govt. to 
determine and pay compensation filed in 1€71 
EE Delay in filing petition held should be ignor- 











e (Jan) 22 B 
Art. 226 — Land Acquisition Act (18€4), 
S. 23 — Petitioners land acquired by Covern- 


ment in 1935 — No compensation paid till 
1971 — Petition under Art. 226 for mandamus 
to compel Govt. to pay compensation «or res- 
tore land with mesne profits —- As no person 
could be deprived of his property without autho- 
rity of law Mandamus held should be issued 





(fan) 22 C 

Art, 226 — Fact asserted in writ petition 
denied by respondent — Assertion when can- 
not be accepted (Jan 30 B 


Art. 226 — Punjab State Electricity Board 
(Punishment and Appeal) Regulations 19€5 (as 
adopted by Haryana State Electricity 3oard), 
Regn. 13 (1) — Regn. 13 (1) not providing for 





givin hearing to employee ore inflictng 
punishment — Regn. 13 (1) is valid 

(Jan) 80 ກ໌ 
——-Art. 226 — Certiorari — Jurisdiction ot 


High Court — Finding about a document being 


Constitution of India (contd.) ; 
forged if can be arrived at. (1975) 1 Serv ER : 
874, Reversed (Mar) 69 A (FB) 


———Arts. 226 and 13 — Executive instructions 
— Right under — Enforceability — Rules for 
Extra Supply of Canal Water for Gardens and 
Orchards — Instructions supplement existing 
rules — Compliance essential (Apr) 102 

—Art. 226 — Writ of Mandamus — Claim 
for refund of excess tax paid — Claim un- 
quantified — Writ petition not maintainable. 
AIR 1969 Orissa 180 and AIR 1969 Orissa 
182, Dissented from (Sep) 804 A (FB) 

— Arts. 226, 310, 311 — Premature retire- 
ment — Writ petition challenging order — Ar- 
bitrary and capricious order — Retiring autho- 
rity not applying his mind to record — Ex- 
traneous matter taken into consideration — 
Order set aside in writ~proceedings (Oct) 329 


— Arts, 226 and 811  — Domestic Tribunal 
— Disciplinary enquiry — Charge of embezzle- 
ment — Procedure to be followed — Strict 
rules of evidence not applicable -~ Hearsay 
evidence — Admissibility. 1975 Lab IC 986 
(Punj and Har), Overruled; Civil Writ No. 401 
of 1978, D/- 25-11-1974 (Punj and Har) Re- 
versed (Dec) 881 A (FB) 
Arts. 226 and 811 — Disciplinary enquiry 
— Order of termination of service — Discipli- 
nary authority whether .bound to pass a speak- 
ing order, 1975 Lab IC 986 (Punj and Har), 
Overruled; Civil Writ No. 401 of 1973, D/- 
25-11-1974 (Punj and Har), Reversed 

(Dec) 381 B (FB) 


— Arts, 226 and 311 — — Termination of 
service — Appeal —- Rules not providing for a 
personal hearing — EE authority is not 
bound to give the delinquent a personal hear- 
ing (Dec) 381 C (FB) 


Art. 226 — Alternative remedy -— Co-op- 
tion of members under Punjab Municipal Act 
(1911) — Meeting held for co-option of mem- 
berg illegal — Relief cannot be refused on 
ground that other remedy of filing election peti- 
tion was available (Dec) 889 B 


—Art. 235 — Control of High Court over 
“District Courts and Courts Subordinate there- 
to” — Extends to all functionaries attached to 
said Courts — Promotion of such functionaries 
— Government instructions regarding reservation 
for members of backward classes 


(Jul) 215 A (FB) 
—— Art. 945 — See also 

(1) Co-operative Societies — Punjab Co-opera- 
tive Societies Act (1961), S. 13 (8) to (12) 
(as amended by Haryana Act 18 of 1971) 
(Nov) 345 A 

(2) Essential Commodities Act (1955), S. 3 
(Nov) 365 A 
——-Art. 245 and Sch. 7, List III, Entries 1, 2 
and 4 — Power to enact laws having extra- 
territorial operation — Powers of State Legisla- 
ture and Parliament (Nov) 858 C 

Art. 254 ——- See Ibid, Art, 213 

( 2 1A 


“Art. 265 — See Punjab Agricultura 
duce Markets Act (1961), S. 23 (Jan) 1€ 
. 804 (b) — See Punjab Agricultural 
Produce Markets Act (1961), S. 23 
(Jan) 1 3 


——Art, 310 — See Ibid, Art. 226 
(Oct) 829 
































——Art. 31] — See 
(1) Ibid, Art. 226 Oct) 329; 


(Dec) 381 A, S C (FB) 
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Constitution of India (contd.) 

(2) Education — Guru Nanak University Am- 
ritsar Act (1969), S. 19 (Mar) 69 D (FB) 
——Art. 358 —  Pre-emergency legislation — 
Can be challenged under Art. 19 (1) ( and 

(ແ), during continuation of emergency 
(Nov) 865 B 
———Arts. 859 and 14 —— Public Premises (Evic- 
tion of Unauthorised Occupants) Act (1971), 


S. 4 — Eviction under S. 4 — President's 
Order under Art, 359 —  Plea of discrimination 

"E . (Aug) 288 C 
— —Sch. 7, List III, Entry 1 — See Ibid, Arti- 
cle 245 (Nov) 358 C 
—— Sch. ໃ, List IH, Entry 2 — See Ibid, Arti- 
cl» 245 (Nov) 858 C 


——Sch. 7, List III, Entry 4 — See Ibid, Arti- 
cle 245 (Nov) 358 C 


Contract Act (9 of 1872), Ss. 17 and 18 — 
‘Fraud’ and Misrepresentation” — Distinction 

| (Ju) 200 B 
— 5, 18 — See Ibid, S. 17 (ju) 900 B 
——S. 81 — See Punjab Electricity (Duty) Act 
(1358), S. 8 (Feb) 59 A 


CO-OPERATIVE SOCIETIES 


—Indr Cane Grovers Cooperative Society Bye- 
Laws, Bye-law 15 — See Co-operative Societies 
— Punjab Co-operative Societies Rules (1963), 
R. 23 (before amendment of 1974) (Sep) 291 


—Multi-Unit Co-operative Societies Act (6 of 
1942), S. 5-D — Scheme prepared under  — 
Lepot — Includes tenancy SE in the premi- 
ses in which the depot was being run 

(Oct) 827 B 


— Punjab Co-operative Societies Act (25 of 
1961), S. 13 (8) to (12) (as amended by Har- 
yana Act No, 13 of 1971) —- Not unconstitu- 
tional on ground of excessive delegation 

(Nov) 845 A 


S. 13 (8) — Necessary 
ecntents (Nov) 845 C 


—S. 13 (8) — Duty of Registrar acting under 
— Independent application of mind necessary 
(Nov) 345 D 

——Ss, 13 (9) (b) and 13 (11) — Provisions are 
mandatocy (Nov) 845 B 


S. 98 (as amended by Haryana State Le- 
gislature) — See Ibid, S. 84-A (as amended by 
Haryana State Legislature) (Sep) 283 A 


S. 63 — Punjab Co-operative Societies 
Rales (1963), Rr. 53 and 55 — Award of ar- 
bitrator passed in contravention of R. 53 — 
Notice o nang not served on opposite party 
— Award is nullity and incapable of being exe- 
cuted as a decree of Civil Court — Such ob- 
jection can be raised in execution, Decision ot 
single Judge in E. F. A. No. 98 of 1972, D/- 
27-3-1974, Reversed; AIR 1973  Punj 417, 
Overruled (Mar) 94 A (FB) 
——Ss. 84-A, 85 (9) and 23 —— Haryana State 
Central Co-operative Bank Staff Service (Com- 
mon Cadre) Rules, 1975 — Rules are not ultra 
vi-es (Sep) 283 A 


S. 84-A  — Harvana State Central Co- 
operative Bank Staff Service (Common Cadre) 





— Order under 

















Riles, 1975 — Validity — S. 84-A provides 
sufficient guidelines — Rules do not therefore 
suffer from excessive delegation (Sep) 283 C 


— —$. 85 (0) (as amended by Haryana State 
Legislature) — See Ibid, S. 84-A (as amended 
bx Haryana State Legislature) (Sep 283 A 


Co-operative. Societies (contd.) 

—Punjab Co-operative Societies Rules (1963), 
R. 6 (1) — Election of Managing Committee 
of a Society — Scrutiny of nomination papers 
— Duty of Returning Officer (Apr) 125 A 


——as applied to  Harvana) R. 23 (before 
amendment of 1974) — Bye-law of Co-operative 
Society permitting indirect elections to Manag- 
ing Committee through delegates — Bye-law 
violates Appendix ‘C’ framed under R. 23 and 





is invalid (Sep) 291 
-—R. 25 — Election of Managing Committee 
of a Society — Rejection of nomination papers 
— Grounds — Disqualifcatons -— Relevancy 
of (Apr) 195 B 
R. 53 — See Co-operative Societies — 





Punjab Co-operative Societies Act (1961), Sec- 
tion 63 (Mar) 94 A (FB) 
—R. 55 — See Co-operative Societies — 
Punjab Co-operative Societies Act a S. 63 
(Mar) 94 A (FB) 








Criminal Procedure Code (5 of 1898), S. 88 — 
See Civil P. C, (1908), S. 9 (Jun) 190 A 


S. 89 — See Civil P. C. (1908), S. 9 








(un) 190 A 
S. 144 — See Punjab State Electricity 
Board (Punishment and Appeal) Regulations 


(1965), Regn. 18 (1) (adopted by Haryana State 
Electricity Board) . (Jan) 30 A, C 


———Ss. 432 end 433 — Transfer of Prisoners 
Act (1950), S. 3 — Person convicted and sen- 
tenced *y Court in one State — Transfer of 
prisoner to arother State — Appropriate Gov- 
emment to remit or commute sentence is the 
State in whose territory be was convicted | — 
AIR 1969 Madh Pra 252, Dissented from 
(Nov) 358 B 
———S. 493 — See Ibid, S. 482 (Nov? 858 B 
Criminal Procedure Code (2 of 1974), S. 83 — 
Attachment of property of absconder — Ob- 





ject of (Jun) 190 B 
-S. 85 — See Civil PC (1908), S. 9 
| (Jun) 190 A 


East Punjab Holdings (Consolidation and Pre- 
vention of Fragmentation) Act (50 of 1948) 
See under Tenancy Laws. 


East Punjab Urban Rent Restriction Act (8 of 
1949) - 


See under Houses and Rents, , 
East Punjab Utilisation of Lands Act (38 of 
1949) 


See under Tenancy Laws. 


EDUCATION 


—Guru Nanak University Amritsar Act (91 oË 
1969), Ss. 5 and 19 — Examinees joining Medi- 
cal College, Amritsar in July-August, 1970 — 
Whether govemed by provisions in Punjab Uni- 
versity Calendar, 1969, (Vol. III) or by those 
in Punjab University Calendar, 1970 (Vol. I) 

(Jun) 169 (FB) 
——S. 19 — See also Ibid, S. 5 

(Jun) 169 (FB) 


——S. 19 — Statutes framed under, Statute 31 
(2) — Probationer — Confirmation of — Send- 
ing of work and conduct report of probationer 
to the appointing authority within prescribed 
time of 3 months  befors expriy of probation 


^ 
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Education — Guru Nanak University Amritsar 
Act (contd.) 

period — Compliance of. (1975) 1-Serv LR 
874, Reversed (Mar) 69 B (FB) 
——$. 19 — Statute framed under statute 3l 
(2) — Interpretation of — Provisions of sta- 
tute 31 (2) are directory and not mandatory in 
nature. (1975) 1 Serv LR 874, Reversed 

| (Mar) 69 C (FB) 
——S. 19 — Statute framed under, Statute 31 
— Probationer — Confirmation of — Refusal to 
confirm on the ground that the work and con- 
duct of the probationer were not of a satisfac- 
tory nature does not cast any stigma. (1975) 
1 Sev LR 874, Reversed (Mar) 69 D (FB) 


Punjab University Calendar (1971) Fegn. 12 
— Concession granted to students of First Pro- 
fessional M.B.B.S. class to attend Second Pro- 
fessional Class even on failure in Annual Exa- 
mination — Effect (Sep) 295 


—Punjab University Calendar (1973) Vol, 11, 
Regulations 31 and 82.1 — Regulation has 
statutory force — Alteralon or amendment — 
Syndicate has no power — (Civil Writ No. 8518 
of 1972, D/- 80-8-1978 (Punj, Overrulzd 
(May) 148 (EB) 
—Regn. 32.1 — See Ibid, Regn. 31 | 
(May) 143 FB) 





Ls 


Electricity Act (9 of 1910), S. 22-B — See Pun- 
jab Electricity (Duty) Act (1958), S. ໃີ, 


E eb) 
———Sch., Cl. 6 — See Punjab Electricity (Duty) 
Act (1958), S. 3 (Feb: 59 A 


Electricity Supply Act (54 of 1948), S. 49 — 
See Punjab Electricity (Duty) Act (1953), 9. 3 
(Febi 59 A 


Ss. 49, 59 — Haryana State E.ectricity 
Board has got power to change the tariff irom 
time to time under S, 49 — S. 59 conürms 
that view — Agreement by consumer to pay 
"relevant tariff meant tariff in force, imdicating 
that Board was entitled to amend 

(Feb) 59 B 


———S. 59 — See Ibid, S. 49 (Feo) 59 B 


Essential Commodities Act (10 of 195%), Ss. 8, 
5 — Punjab Wheat Dealers Licensing and Price 
Control (Fourth Amendment) Order (1974), 
Cls. 3, 4 and 6 — Order does not go bevond 
the power or authority conferred by the Act 


and is valid (Nov: 365 A 


——S. 3 — Punjab Wheat Dealers Licensing 
and Price Control (Fourth — Amendmen-) Order 
(1974), Cl. 3 — Order not violative of Ar”. 19 
(1) (£ and (ei of the Constitution or th» Essen- 
tial Commodities Act (Novi 865 G 
——S. 5 — See Ibid, S. 3 (Nov) 865 A 
Evidence Act (1 of 1872), S. 20 — See Oaths 
Act (1969), S. ຕ (Sep) 287 
——S. 85 — Birth register — Entry only show- 
ing that a daugater was bom to a wcman of 
village C and father of new bom was H — 
A claiming to be that daughter of H — Ab- 
sence of identity of H or that of new born — 

Entry, held would not support A's care 
(Jan) 24 A 


S. 50 — Opinion on relationship — Person 
whose evidence is admissible (Jan) 24 C 
——S. 57 — See Constitution of India, Art, 226 

| (Sep. 3C4 A 








Evidence Act (contd. 
——8B. 6 


0 — See also Constitutión of India, 


Art. 226 (Dec) 381 A (FB) 

S, 60 — Hearsay evidence — What is not 
(Jan) 24 D 

8, 64 — Documents — Proof — Mode 
(Jan) 24 B 


—Ss. 65 (e) and 74 (2) — Registration Act 
(1908), S. 57 (5) — Original registered will 15 
not public document — Certified copy is not 
admissible without proof of loss of original 

fue) 235 
S, 74 (2) — See Ibid, S. 65 (e 

(Aug) 285 
——8. 115 — See Panchayats — Punjab Gram 
Panchayat Act (1953), S. 9 (2) (as applied to 


Haryana) (Apr) 122 € 

General Clauses Act (10 of 1897), S. 3 (58) — 

“State” — Union territory o andigarh is a 

State | (Aug) 238 A 

Guru Nanak University Amritsar Act (21 of 
1969), 


See under Education, 
Haryana Gram Panchayat Rules (1971) 
See under Panchayats. 


Haryana Urban (Control of Rent and Eviction) 
Act (11 of 1973) 
See under Houses and Rents, 


Haryana Wheat (Restriction on Stock by Pro- 
ducers) Order, (1973) — Validity of Order — 
Locus standi to challenge —  Chakki-owners 
and traders cannot plead the cause of produ- 
cers when the latter class is not even a. party 
— They cannot assail the Order. AIR 1975 
Punj 364, Reversed (Jul) 196 B 
HIGH COURT RULES AND ORDERS 


—Punjab Marriage Court Rules and Orders, 
Vol. 5, Chap. FA, R. 7 — See Civil P. C. 
(1908), S. 115 | (Oct) 824 


Hindu Marriage Act (25 of 1955), S. 10 (1) (a) 
— ‘Desertion — at amounts to — ‘Wilful 
neglect — Import of — Elements essential for 
granting separation — Nature of Hindu marri- 
age | (Sep) 300 A 
——8, 12 — See Ibid, S. 15 (Nov) 355 
Ss. 15 and 12 — Provisions of S. 15 apply 
to divorced persons — Provisions not applicable 
to decree for nullity under S. 12 — F. A, O. 
No. 29-M ‘of 1965, D/- 18-10-1972 (Punj), Re- 


— 








versed (Nov) 355 
S. 28 (|) (a) — Relief in proceedings 
under the Act — When cannot be 


granted — 
Principle underlying the section (Sep) 300 B 
Hindu Succession Act (80 of 1956), S. 14 — 
Nature of Hindu widows rights in her hus- 
band's property prior to and after Act — See 
Punjab Pre-emption Act (1918), S. 15 (1) and 
(2) (as amended by Act 13 of 1964) 

(May) 157 


HOUSES AND RENTS 
—E. P. Urban Rent Restriction Act (8 of 1949), 
S. 2 (c) — ‘Landlord’ — One of the heirs of 
pa landlord falls within definition of ‘land- 
lord” in S. 2 (c) (Tan) 97 A 
——8. 13 — See T. P. Act (1882), S. 25 Q 


ຈ an 
——$. 13 (2) (Y) — See Ibid, S. 2 (c) . 
(Jan) 27 A 
-D 13 (2) (ii) (a) — Sub-letting — What 
amounts to (Tan) 27 C 
—— S. 18 (2) Gi) (a) — Expression “Written 
consent” — Not qualified by the word, “prior” 
(lan) 27 D 
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Houses & Rents — E. P. Urban Rent Restric- 
tion Act (contd.) | f 

——S. 18 (2) (ii) (a) — ‘Sublets’, meaning — 

Transfer by operation of law is not covered — 

Transfer of rights of tenancy because of opera- 

tion of Reorganization Act is by operation ot 

law (Oct) 327 A 


. 18 (2) (ii) (b) — Open site of land leas- 
Misuser — What amounts to 

(Jan) 27 B 
— —S. 13 (8) (a) OI — Ejectment of tenant — 
Conditions precedent — All three conditions 
laic down in para. (a), (b) and (c) of Section 13 
(3) (a) (ນື are required to be fulfilled. (1961- 
63 Pun LR 865 held no longer good law in 
view of AIR 1963 Punj 1 (FB), and AIR 1967 





ed — 


SC 773) (Jan) 21 A 
—Haryana Urban (Control of Rent and Evic- 
tion) Act (11 of 1973), S. 13 — Application 


under — Bona fide requirement of landlord — 
Relationship of landlord and tenant disputed — 
Controller and authorities above him are com- 
petent to decide (Apr) 107 B 


S. 13 (8) — Bona fide requirement ot 
landlord — Point of time — Existence of need 
not.on date of application but in reasonably 
foreseeable future sufficient 


—Funjab Public Premises and Land (Eviction 

and Bent Recovery) Aci (31 of 1959) Pre. — 

See Punjab Reorganization Act (1966), S. 88 
(Aug) 238 B 


—Fublic Premises (Eviction of Unauthorised Oc- 
cupants) Act (40 of 1971), S. 4 — See also 
(2) Constitution of India, Art, 359 
{Aug) 238 C 
2) Punjab Reorganization Act (1966), S. 88 
(Aug) 238 B 
S. 4 —- Notice of eviction passed by Estate 
Officer —- Principles of natural justice — Vio- 
lation of (Aug) 238 D 








dee Cane Growers Co-operative Society Bye- 
aws 
See under Co-operative Societies. 
Interpretation of Statutes — A special proce- 
dure or statute would cverride a general one 
(Oct) 310 D (FB) 
——_Construction of two provisions of a Statute 





—- Principle (Sep) 283 B 
Definitions — Words not defined — Inter- 
pretation (Aug) 262 B 


Interpretation of Constitution | 

(Ju) 215 B (FB) 
—Interpretation, which would render provi- 
sior nugatory, to be avoided (Oct) 310 C (FB) 
Mandatory and directory provisions — See 
Education — Guru Nanak University Amritsar 
Act (1969), S. 19 (Mar) 69 C (FB) 
— Statement of object and reasons — Use of 
(Jan) 1 F 


Inter-Zonal Wheat and Wheat Products (Move- 
ment Contro Order, (1973) — Challenge to 
validity — Who can apply -—- No allegation 
that permit under the order was not granted 
when asked for — Appellants in the circum- 
stances had no locus standi to ' challenge the 
order. AIR 1975 Dun 364, Reversed 

(Ju) 196 D 
Land Acquisition Act (1 of 1894), S. 4 — See 
Tenancy Laws — East Punjab Holdings (Con- 


solidation and Prevention of Fragmentation) Act 
(1928), S. 13 (Jun) 181 











(Apr) 107 A 


Land Acquisition Act (contd.) 
——$s. 4 (1) and 5-A (1) — Notification under 
S. 4 (1) — Validity — 'To make :the notifica- 
tion valid it is essential to give publicity of its 
substance in concerned locality simultaneously 
with or immediately after its publication in oti- 
cial Gazette — Object of Ss. 4 (1) and 5-A (1), 
pointed out : (Sep) 279 (FB) 
——5. 5-A (1) — See Ibid, S. 4 (1) 

(Sep) 279 (FB) 
—Ss. 18 and 54 — Appeal against decision 
of Court under S, 18 — Question of validity 
of reference as barred by limitation given up 
before Court — Question as to maintainability 
of appeal on ground of invalidity of reference 
cennot be allowed in appeal (Jul) 205 B 


5. 18 (2) Proviso (b) — Application for 











reference — Limitation — Starting point of 
: limitation ຟ້) 205 A 

S, 23 — See also Constitution of India, 
Art. 226 (Jan; 22 C 
——8, 23 — Determination of compensation 
fcr acquisition of land — Matters to be taken 
into account — Law laid down in AIR 1972 
SC 1417 and AIR 1959 SC 429 in this respect 
reiterated (Jul) 205 C 

hb, 28 — “Market value’, determination of 
— Exemplars gu) 205 D 


— S. 23 — Market value — Determination — 
Potential value of land acquirec at time of noti- 
fication under S. 4 (1) to be taken into account 
— But advantages due to scheme for which 
it is acqúired are not to be taken into account 

(Ju) 205 E 
S. 23 (1), Thirdly — See Tenancy Laws -— 
East Punjab Holdings (Consolidation and Pre- 
vention of Fragmentation) Art (1948), S. 13 


(Jun) 181 
———S. 54 — See Ibid, S. 18 (Jul) 205 B 


Letters Patent, Cl. 10 — Punjab and Haryana 
High “Court — Limitation Act (1963), S. 5 —— 
Appeal under Cl, 10 — One days delay in fil- 
ing appeal caused by Counsel's bona fide mis- 
take: 








n impression of law — Delay can be con- 
doned (Jan) 22 A 
Cl. 10 — Point not raised before Single 





Judge — Cannot be allowed to be agitated in 

Letters Patent Appeal (Ju) 196 C 

Life Insurance Corporation Act (81 of 1956) 

S. 49 (2) (b) and (bb) — See Constitution of 

India, Art, 191 (1) (e) e Ee 176 (FB) 
t 





Art, 191 (1) (e) (Jun) 176 (FB) 
Regn. 25 (4) — See Constitution of India, 
Art, 191 (1) (e) (Jun) 176 (FB) 





— No bar to defence — See Tenancy Laws — 
Punjab Tenancy Act (1887), S. 55 
(Aug) 246 E 
——S, 5 — See Letters Patent (Punjab and 
Haryana), Cl. 10 (Jan) 22 A 
Art. 19 — Loan or deposit -— Onus to 
prove whether transaction is loan or deposit — 
Presumption (Nov) 352 
«Arts. 65 and 100 — Suit for possession by 
heirs of B on ground that they had no surplus 
land after death of B and before utilisation and 
that the order of utilisation could not be justi- 
fied under law — Proper Article applicable 
(Nov) 341 B 


—— Art. 100 — See also Ibid, Art. 65 
(Nov) 341 B 








k 
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| Limitation Act (contd.) ` ` 
— Art, 100 — Suit for ceclaration that trans- 
fer order passed by Assistant Collector was nul 





and voi (Oct) 336 C 
—~Art. 118 — See Ibid, Art. 100 
(Oct) 236 C 
Multi-Unit Co-operative Societies Act (6 ot 
1942) 
See under Co-operative Societies. 
MUNICIPALITIES 
—Puniab Municipal Act (3 of 1911) Ss 12-D 


and 19-E — Punjab Municipal Election Rules 
1952, R. 5 — Newly constituted committee — 
Co-option of members — Co-option mus 

eld in the same meeting in which oath of al- 


legiance is administered to elected members 





(Dec) 389 A 
—S. 12-E — See Ibid, S. 12-D 

(Dec) 389 A 
5. 45 (1) — Notice of discharge —- Iie- 
quirement — Issuance of one month's cotice, 
not mandatory — Tender of one month's salery 

in lieu of one month's Notice, valid 
Dec) 398 A (FB) 
——-8. 45 (1) — Notice of discharge — e 


month's salary in lieu of notice — Amo-nt of 
salary to be paid or tendered along with aotce 
— Otherwise, notice invalid 

(Dec) 396 B (FB) 


— Punjab Municipal Election Rules — 1952) 
. 5 — See Municipalities — Punjab Mur icipal 
Act (1911), S. 12-D - (Dec) 339 A 


Oaths Act (44 of 1969), S. 9 — Repeal cf S. 9 
to 12 of Act of 1878 — Effect — Party offer- 
ing to be bound by special oath — Statement 
made on such special oath — Effect — Com- 
preme containing offer of special oath would 

covered by S. 20, Evidence Act, if statement 
made strictly in accordance therewith 


(Sep) 237 
PANCHAYATS 


—Haryana Gram Panchayat Rules (2971), 
R. 38 — See Panchayats — Punjab: Gram: Pan- 


chayat Act (4 of 1953), S. 9 (2) (as applied 
to Haryana) (Apr .22 C 
—R. 89 — See Panchayat — Punjab 





Gram Panchayat Act (40 of 1953), S. 9 2) (as 
applied to Haryana) (Apr) 122 C 


—Punjab Gram Panchayat Act (4 of 2953), 
S. 4 — See Ibid, S. 18-0 (Apr) 112 (FB) 
——S. 5 — See also Ibid, S. 13-O 
(Ape) 115 (FB) 
—S. 5 (as amended by Haryana Amerriment 
Act 29 of 1971) — Co-option of woman Panch 
— Co-option is nothing but an electiom 
None of the Panches of the electoral cullece, 
legally elected — Co-option of Woman mzmber 
by such Panchas, held as void ab initio 





— 


(Ma-) 31 
—-——8$. 6 (5) (1) — See. Ibid, 9, 13-B 

(Mer) 90 
——S. 9 (2), Second Proviso (as amended in 
Haryana) — Meeting for motion of no--ondi- 
dence against Sarpanch — Previous pernvssion 
of Director — Necessity (Apr) -.22 A 


. 9 (2), Proviso (as applied to Haryama) — 
Village Panchayat constituted of 7 members — 
Death of two — Remaining 5 passing a resolu- 
tion of no-confidence against Sarpanch — Re- 
solution held valid (Apr) 222 B 


« 


Panchayats — Punjab Gram Panchayat Act 
(contd.) 
———S. 9 (2) (as applied to Haryana) — Har- 
yana Gram Panchayat Rules (1971), Rules 38, 
39 (6) — No-confidence motion against  Sar- 
panch — Manner of voting should be by secret- 
ballot and not by show of hands — Petitioner 
participating in meeting — Plea of estoppel it 
available (Apr) 122 C 


— —Ss. 13-B, 6 (5) (i — Election petition 
Amendment — Addition of fresh d das of dis- 
qualification under S. 6 (5) (i) after expiry ot 
period of limitation — Permissibility 

(Mar) 90 


‘Ss. 13-O, 4 and 5 — Notification demar- 
cating and constituting Gram Sabha in Tehsil, 
duly issued — Reconstitution of Gram Sabha — 
Misdescription in notification — Effect. 1973 
Cur L] 238, Overruled (Apr) 112 (FB) 
—Punjab Panchayat Samitis and Zilla Parishads 
Chairman and Vice-Chairman (Election) Rules 
(1961), R. 8 (8) — Election of Chairman and 
Vice-Chairman — Right of member to cast 
vote —- Necessity of physical presence — Mem- 
ber under detention — Effect (Oct) 832 (FB) 





Partnership Act (9 of 1932), S. 16 (a) — Part- 
ners wife conducting business — Consultation 
with partner admitted — Absence of evidence 
to show use of partnership name or partnership 
property — Profits derived by wife cannot be 
deemed to be property of partnership 

(Jul) 200 C 


---- -95. 48, 50 and 52 — Partnership — Dis- 
solution — Settlement of Accounts — Modes 
of — Settlement by compromise — Mere error 
not sufficient to reopen accounts 

(Jul) 200 A 


———S, 50 — See Ibid, S. 48 (Jul) 200 A 
S. 52 — See Ibid, S. 48 Jul) 200 A 


Precedents — Value of a decision 

i (Mar) 94 B (FB) 
Prevention of Food Adulteration Act (87 ot 
1954) S. 9 and S. 23 (1) (e) — Prevention of 
Food Adulteration Rules 1955, R. 8 — Appoint- 
ment as Food Inspector — State Government 
can appoint persons of higher qualifications than 
those prescribed under Rule 8 (Mar) 67 


——S, 23 (1) (e) — See Ibid, S. 9 (Mar) 67 
Prevention of Food Adulteration Rules (1955), 
R. 8 — See Prevention of Food Adulteration 
Act (1954), S. 9 (Max) 67 
Provincial Insolvency Act (5 of 1920), S. 60 (2) 
— See Punjab Alienation of Land Act (1900), 
S. 16 (1) (Aug) 248 A 
Public Premises (Eviction of Unauthorised Oc- 
cupants) Act (40 of 1971) 
See under Houses and Rents. 
Punjab Agricultural Produce Markets Act (23 ot 
1961) S. 23 — See also 
(1) Ibid, S. 28 (xiii) (Jan 1 D, E 
(2) Constitution of India, Art. 213 








(Jan) 1 A 
S. 23 (as amended in 1973 and 1974) — 
Enhancement of market fee — Validity — Fee 


imposed is compensatory — Art. 304 (b) not 
attracted — Art. 14 also not violated 

(Jan) 1 B 
———S. 23 (as amended in 1978 and 1974 in 
Punj and Har.) and Ss. 27 and 28 — Fee levi- 


Subject Index, A. I. R. 1976 Punjab & Haryana 


Funjab Agricultural Produce Markets Act 
(contd,) 
el under S. 23 — Whether a tax or fee — 
Enhancement of fee — Validity 
(Jan) 1 C 


——S, 27 — See Ibid, S. 23 Gen) 1 C 
—-—Ss. 28 (xiii) and 23 — Levy of market fee 
under S. 23 — Amounts spent by market com- 
mittees on donations given to educational insti- 
tutions not imparting education in marketing ot 
azriculture are not within S, 28 and wholly un- 
- authorised (Jar 1 D 


-Ss. 28 (xii) and 28 —- Levy of market fee 
under S. 23 — Amount spent by marketing 
committee on water supply scheme of a village 
is not covered by Section 28 — Such scheme 
has no connection with the marketing of agricul- 
ture produce for which the markets er been 








established an) 1 E 

S. 48 (2), Cl. (kii) — See Punjab Agricul- 
tural Produce Markets (General Rules (1962), 
R. 2, Cis. (8) and (11) (Aug) 162 A 


Punjab Agricultural Produce Markets (General) 
Rules (1962), R. 2, Cls. (8) and (11) — Amend- 
ments in the definitions of "incidental charges" 
and “Market charges" by Notification dated 3-5- 
1974 — Amendments are intra vires the Prin- 
cipal Markets Act and are valid and legal 
(Aug) 262 A 
Punjab Alienation of Land Act (13 of 1900), 
5, 16 (1) — Provincial Insolvency Act (1920), 
S, 60 (2) — Alienation of land belonging to 
member of agricultural Tribe — Powers of Ofi- 
“Gal Receiver — He can attach, temporarily 
alienate or create self-redeeming mortgage but 
cannot sell the lan (Aug) 246 A 
S. 60 — Applicability — Act repealed in 
1951 — Transfer of occupancy rights. cannot be 
avoided by the landlord subsequent to the re- 
real (Aug) 246 B 


Funjab Civil Services (Premature Retirement) 
Eules (1975), R. 3 (1) — Premature retirement 
~- Arbitrary and capricious order — Order set 
aside in writ proceedings — See Constitution 
cf India, Art. 226 (Oct) 329 
Punjab Co-operative Societies Act (25 of: 1961) 
See under Co-operative Societies, 
Punjab Co-operative: Societies Rules (1963) 
See under Co-operative Societies, 
Funjab Electricity (Duty) Act (10 of: 1958), 
£. 3 (as applied to Haryana) — See. also Cons- 
ttution of India, Art. 14 (Feb) 59 E 
S. 3 (as applied to Haryana) — Power cut 
in Haryana on the orders of the State Govern- 








ment — Right of Board to charge demand 
charges in accordance with schedule of tariff 
rot affected (Feb) 59 A 


—— —S. 3 (as applied in Haryana) — Rule 38 
of the Rules framed under S, 18 is not ultra 
vires S. 8 (Feb) 59 D 


-~—Ss. 8 (1) (ii), 18 (as amended by Haryana 
Act 16 of 1974) — Two part tariff system — 
Electricity duty on demand charges during 
power shortage period — Not illegal 

Feb) 59 C 


—— —8. 13 (as applied to Haryana) — See 
(1) Ibid, S. 3 (Feb) 59 D 
(2) Ibid, S. 3 (1) (iii) E 59 C 
Funjab Gram Panchayat Act (4 of 1953 
See under Panchayats. 


Punjab High Court Rules and Orders 
See under High Court Rules and Orders, 


Punjab Land Revenue Act (17 of 1887), S. 3 
(6) — Defaulte” — Larbardar is not include 
within meaning of ‘defaulter’ (Aug) 271 A 


——S$s. 88, 89 — Non-payment of the balance 





of the bid money within prescribed time — 
Sale is a nullity (Aug) 271 C 

——8. 89 — See Ibid, €, 88 (Aug) 271 C 
~~—S, 158 — Revenue authorities attempting. 
to recover arrears of lani revenue from a per- 
son who was not liable. to pay — Civil Suit 
is not barred (Aug) 271 D 


Punjab Municipal Act (8 of 1911) 
See under Municipalities, 


Punjab Municipal Election Rules (1952) 
See under Municipalities, 


Punjab Panchayat Samitis and Zilla Parishads 
noone and Vice-Chairman (Election) Rules 
See under Panchayats, 


Punjab Pre-emption Act (1 of 1913) S. 15 (1) 
and (2) (as amended by Act 18 of 1964) — Sale 
by Hindu Widow acquiring full ownership 
under S. 14 (1) Hindu Succession Act — Sale 
is pre-emptible under S. 15 (1) and not under 
S. 15 (2) — AIR 1971 Punj 428 (FB) held not 
good law in view of AIR 1970 SC 349 

(May) 157 (FB) 


Punjab Public Premises and Land (Eviction and 
Rent Recovery) Act (31 of 1959) 
See under Houses and Rents. 


Punjab Redemption of Mortgages Act (2 of 
1913, S. 12 — S. 12 curta's general right of 
redemption —. Order of Collector passed under 
Ss. 6 toll — Effect — Suit to redeem 
brought more than one year after the order is 
time-barred. (1974) 76 Pun LR 418, Overruled 

(Oct) 810 A (FB) 
———S. 12 — Petition under S. 4 dismissed as 
premature — Order is not hit by stringent pro- 
visions of S. 12 and a suit for redemption 
under the general law, brought more than 
year after the order, is not time-barred 

(Oct) 310 B (FB) 


Punjab Reorganization Act (81 of 1966), S. 2 (m) 
— See Ibid, S. 88 (Aug) 288 B 
—— 8s. 88 and 2 (m) — Successor State — 
Lands in Union Territory of Chandigarh — 
Eviction of unauthorised persons in occupation 
— Central Act of 1971 applies and not Pun- 
jab Act of 1959 (Aug) 23g B 


Punjab Security of Land Tenures Act (10 of. 
1953 


See under Tenancy Laws, 


Punjab State Aid to Industries Act (5 of 1935), 
S. 35 — See Constitution of India, . 14 
(Mar) 93 (FB) 
Punjab State Electricity Board (Punishment and 
Appeal) Regulations (1985), Regn. 7 — Ses 
Ibid, Regn. 13 (1) (Jan) 30 A, C 
——Regn. 18 (1) — See also 
(1) Constitution of India, Art. 14 
| . (Jan) 30 D, E 
(2) Constitution of India, Art. 226 





(Jan) 80 F 
—Regn. 13 (1) and Regn. 7 (as adopted by 
Haryana State Electricity Board) — Employee 


convicted under S. 188, Penal Code for deli- 
berate violation of order under S. 144, Cr. P. C. 
— Punishing authority considering employee's 
conduct and circumstances of case and terminat- 
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Punjab State Electricity Board (Punishment & 
Appeal) Regulations (cantd,) 

ing his services — Termination order bald was 
valid under Regn. 13 (1) (Jar) 892 A 
-Regns, 18 (D. 7 and 80 (as adopted by 
Haryana State Electricity Board) — Number of 
employees of Board going on strike convicted 
under S. 188, Penal Code for deliberate viola- 
tion of order under S. 144, Cri, P. C, — Ser- 
vices of employees terminated by different 
unishing authorities at direction of Chairman 
y orders couched on same n — Orders 
are valid, (Per Tuli, J.; Sandhawalia, J. Contra) 
(Jam 30 C 


ol Irdia, 
' 80 E 





Regn. 18 — See Constitution 
Art. 14 (Jan, 

—Regn. 80 — See Ibid, Regn. 13 (1) 
zi (Jar) 30 C 








Punjab Tenaney Act (16 of 1887) 
See under Tenancy Laws. 


Punjab University Calendar (1973) 
See under Ecucation. 


Punjab University Calendar (1971) 
Ses under Ecucation, 


Punjab Village Common Lands (Regulation) Act 
(18 of 1961) S. 7 (4) (omitted by S. 5) Pun- 
jab Village Common Lands (Regulatioa) Har- 
yana Second Amendment Act (1973)) — Right 
of second appeal under — Right is nct avail- 
able when first appeal pending on date of com- 
mencement of Amendment Act has beem decid- 
ed after such date (Lec) 387 


Punjab Village Common Lands (Regulation) Har- 
yana Second Amendmert Act (23 of 1973), 
S. 5 — See Punjab Vilage  Commor Lands 

(Dec) 387 


(Regulation) Act 701961), S. 7 (4) 


Punjab Wheat Dealers Licensing and Price Con- 
trol (Fourth Amendment) Order (1974), Cl. 1 — 
See Constitution of India, Art. 81 (3) 

(Nov) 865 D 


3 — See Essential Commodities Act 


——Cl 


(1955), 9. :8 (Nov) 335 A, C 
——C], 4 — See Essential Commodities Act 
(1955) 8. 8 (Nov: 365 A 
—Cl 6 — See Essential Commodittes Act 

(1955), S. 3 (Nov) 865 A 


Registration Act (16 of 1908), S. 57 (5) — See 
Evidence Act (1872), S. 65 (e) (Aug) 235 
Sale of Goods Act (8 of 1980), S. 37 — See 
Punjab Electricity (Duty) Act (1958), 8. 3 
(Feb) E9 A 


Sikh Gurdwara Act (8 of 1925), S. 2 (4 (iv) — 
“Hereditary Office-holder' — Who is —. Peti- 
tioner must allege and prove consistent rule of 
descent — That petitioner held office en pres- 
cribed date not sufficient (May) 130 B (FB) 


-----9. 8 — Objection petition under S. € — 
Question of locus standi is to be deciled as 
preliminary issue before going into question 
whether institution is a Sikh Gurdwara er not 
(May) 130 A (FB) 
—S. 16 (2) (iii) — Applicability — Essertials 
— Institution established by Udasi Facuir — 
Reading of Granth Sahib in institution — Insti- 
tution claimed to be Deca and not Gurdwara 
— Institution is not a Sikh Gurdwara 
(Jun) 185 


TENANCY LAWS 


«East Punjab Holdings (Consolidation and Pre- 
vention of Fragmentation) Act (50 of 1948), 
S. 18 — Notification under S, 4, Land Acquisi- 
tion Act, acquiring part of small holding — 
S. 13 cannot be invoked to impugn the notih- 
cation, as S. 13 had not been brought into 
force. 1975 Rev LR 589 (Punj, Reversed 
(Jun 161 
—E. P. Utilization of Lands Act (38 of 1949), 
Ss. 6 and 7 — Default committed by  lessee 
—. Application by landowners pointing out de- 
fault — Competency (Aug) 255 À 
———8, 7 — See also Ibid, S. 6 
(Aug) 255 A 


SS. 7 —. Interpretation — Right for restora- 
tion of land before expiry of lease period 

| (Aug 255 C 
—— —8. 14 — Right of appeal — Person ag- 
grieved — Appeal by landowner against refusal 
to terminate [eise — Maintainability 
(Aug) 255 B 


—Punjab Security of Land Tenures Act (10 ot 
1953), S. 9 (1) (Y) — See Ibid, S. 19-DD 

(Dec) 395 

—Ss. 10-A. (b), 10-B and 25 — Jurisdiction 

of Civil Court when barred — 1974 Punj L] 1, 








Reversed (Nov) 341 A 
———§. 10-B — See Ibid, S. 10-A (b) | 
(Nov) 841 A 


—S. 18 --- Instalment amount of purchase 
price to be deposited by tenants — Transfer of, 
ow to be effected — Jurisdiction of Assistant 
Collector 


to order transfer on application of 


owner (Oct) 336 A 
—— —$. 18 — Proceedings under — Civil P. C. 
does not apply — Provisions in the Code relat- 


ing to dps ance of decrees will not apply in 
the case of transfer of instalments of purchase 
price due from tenants under S. 18 

(Oct) 336 B 
-----ໆ. 19-DD and S. 9 (1) (i) — Scope of Sec- 
tion 19-DD --- Land owner allotted land as 
gallantry award before 26-1-1950 — Such per- 
son is small land-holder .— Application under 
S. 9 (1) D for ejectment of tenant is compe- 
tent (Dec) 395 
———-S$. 25 — See Ibid, S. 10-A (b) 

(Nov).841 A 
—Punjab Tenancy Act (16 of 1887) S. 55 — 
Objection by landlord, under — Limitation — 
Objection in defence may be taken even atter 
suit by him to set aside sale is time-barred 

(Aug) 246 E 


Transfer of Prisoners Act (29 of 1950), S. 3 — 
See Criminal P. C. (1898), S. 432 
(Nov) 858 B 


Transfer of Property Act (4 of 1882), S. 8 — 
See Tenancy Laws — Punjab Security of Land 
Tenures Act (1953), S. 18 (Oct) 338 A 
-———S, 108 — Provisions of — Subject ot 
rent control imposed by E, P, Urban Rent Res- 
triction Act, 1949 (Jan) 27 E 
———8. 123 — See Tenancy Laws — Punjab 
Security of Land Tenures Act (1953), S. 18 
(Oct) 336 A 
Words and Phrases — “Wilful neglect" —- Con- 
notation — See Hindu Marriage Act (1955), 
S. 10 (1) (a) | (Sep) 300 A 





LIST OF PUNJAB & HARYANA CASES OVERRULED, REVERSED AND 
DISSENTED FROM ETC. IN AIR 1976 


Diss. ---- Dissented: from in; Over. — 
Revers. 


. AIR 1928 Lah ^ 769 (Pt B) = 29 Pun LR 715 

| Diss. AIR 1976 Kant 226 (Dec). 

` AIR 1938 Lah 8 = 140 Ind Cas 223 — Held 
no longer good law in view of AIR 1954 
SC 340 AIR 197€ Raj ad A (Jan). 

AIR 1954 Punj 261 = 56 Pun LR 443 — Diss 
AIR 1976 Goa 28 A (May). 
AIR 1956 Pepsu 53 (Pt. B) — Over. AIR 1976 

SC 1508 A (Jul). 
AIR 1961 Punj 424 — ILR (1960) 2 Punj 386 
— Diss. AIR 1976 Andh Pra 801 A (Sep). 
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Ciril P. C. (contd.) 
—— Ss, 100.101 — New rlea — Question 
of law point, that the certificate issued 
under Rajasthan Public Deraands Reco- 
very Act was vague — Point allowed ' 
"uU (Apr) 112C 
— 5, 100 and 0,8, R.2 — Plea that Col. 
lector alone can decide objection petition 
under $, 8(3) of Rajasthan Act (5 of 1952) 
— Plea not allowed (Apr) 112F 


— 9, 100 — New plea — Point that the 
execution petition was p:=mature neither 
raised before executing Court nor before 
the first appellate Court — Point cannot 
be allowed to be raised in second appeal 

(May) 121B 
— 33, 100.101 — Finding of fact —Find- 
ing regarding absence 2r otherwise of 
reasonable and probable cause of malice 
in prosecution — Cannot be disturbed in 
apaeal especially when it is a concurrent 
finding of fact (May) 128 
—— 9g, 100 and 101 — Question of fact — 
Denial of title of landlord by teaant is a 
question of fact (Dec) 2490 


-----55. 100 and 101 — Finding of fact — 
Interference in second appeal — Permis. 
sibility (Dec) 249D 
— 3,115 —Claims Tribunal under Motor 
Vehicles Act is not a Court subordinate 
to High Court — Revision under S. 115 
against order of Claims Tribunal not 
maintainable — Revisiox petition treated 
as petition under Art, 227 of the Consti. 
tution (Aug) 1734 
— 115 — Material irregularity — 
Omission to issue process to witnesses 
and elosure of evidence for non appear. 
anze (Oct) 211B 
— —$, 139 — See Stamp Duty — Rajas- 
than Stamp Law (Adaptation) Act (1952), 


Art, 49 (May) 123 
— S. 15] — See 
(1) Ibid, O, 41, R. 25 (Dec) 244 


(2) Ibid, O. 7, R. 1 (Tune) 130B 
— $, 158 — Amendment of appeal — 
Appeal against dead person filed by mis. 
take — Amendment allowed (Mar) 65 


——0O.2, R. 2, 0. 21, R. 63 — Cause of 
action in O, 2, R, 2 — Declaratory suit 
(without consequential relief) under O. 21, 
R. 63 decreed —Subsequent suit by plain. 
tif for possession — Nct barred under 
(Tan) 20D 
—— OQ. 8, R, 4 — Appointment of pleader 
— Non.filing of memo of appearance as 
well as vakalatnama signed by party for 


y 


? 


YY 
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Civil P. C. (contd.) 
appointment of advocate — Advocate is 


not entitled to plead or act on behalf of. 


that party (June 130A 
— 0. 5, R. 17 — Return of Service — 
Failure of process server to mentior ad. 
dresses of two persons in his repcrt — 
Contradiction about date of service — 
Summons, held not duly served (Mar) 82 


—— 0. 6. R, 2 — See Ibid, S, 100 ' 


(Apr) 112F 

— 0.7, R. 1 — See Ibid, S. 100 
(Apr) 108B 

—— 0. 7, R. 8 — See Ibid, 5. 100 
| (Apr) 108B 


—— O. 10, R. 4 — Order for persone. ap. 
pearance of party without examinisz its 
duly authorised and instructed counsel 
— Not valid (Seg) 195 


——O. 14, R. 1 — Suit for injunctien — 
Court failing to frame issue — Farties 
knowing case fully and leading eviceace 
to their respective contentions — Suit 
cannot be dismissed for want of issaes 


(Tax: 10B 

— O. 16, R. 10 — See Ibid, O, 16, E, 2] 
| (Feb 40E 

— 0, 16, R. 11 — See Ibid, O. 16, E, 21 
(Fe 40E 


— 0. 16, R. 12 — See Ibid, O. 16, E. 21 : 


(Febi 40E 

—— O, 16, R. 19 — See Ibid, O, 26, E, 4 
(Oct) 211A 
—- 0.16, Rr. 21, 10, 11 and 12—Scepe— 
Words ‘required to give evidence'—Hean=- 


ing — Voluntary witness keeping away 
after examination.in.chief — Effect 
|... (Fez) 40E 
——O, 20, R, 1 — See Ibid, O, 41, F 30 
- (Nov) 239A 
——O. 20, R. 2 — See Ibid, O. 41, R. 30 
(Novi.239A 


—— 0, 20, R. 3 — See Ibid, O. 41, F. 30 
(Nov; 289A 

—— ບ. 20, R. 14— Right of pre-emption— 

Nature and scope of — Form of dec-ée ' 


(Mar) 95C' 


—— O, 21, R. 57 — Applicability — Does 
not apply to attachment before judgment 


—AIR 1924 Mad 494 (FB) and AIR. 1962: 


Mad 383 and AIR 1960 Andh Pra 634, 


Dissented from (jan) 7 
—— O, 21, R. €3 — See Ibid, O, 2.E 2 
(Jami 20D 


==), 21, R, 94 — Certificates of sade — 
Construction — Evidentiary value 

(Maz: 91D 

——O, 22, R. 9 — See Rajasthar High 

Court Ordinance (1949), S, 18 (2) 

(Aug) 185 


Civil P, C. (contd.) 

——QO, 28, R. 8—See Houses and Rents — 
Rajasthan Premises (Control of Rent and 
Eviction) Act (1950), S, 13(1); (May) 121A 


~ O, 20, R. 4 and O, 10, R., 19 - Witness 
residing beyond 200 miles — Commission 
cannot be claimed as of right even for 
examination of such witness (Oct) 211A 


——OQ, 30, R. 10—Suit against a proprie- 
tary concern having more than one pro- 
prietor in its trade name through its 
employee — Maintainability (Feb) 56D 


— (0, 38, R. 11—See Ibid, O. 21, R. 57 


| (Jan) 7 
——-O. 41, R. 4 — Applicability — Essen. 
tials — Decree proceeding on ground 


common to all plaintiffs or to all defen- 
dant: — Appeal filed by one is virtually 
treated as appeal by all . (Dec) 249A 


——OQ.41,R.25, S. 151 — Omission of 
court to determine question of fact — 
— Change in law during pendency of 
second appeal — Whether appellate court 
may frame issue and refer it for trial to 
lower court (Dec) 244. 
——0Q, 41, R. 27 — Production of docu- 
ments in appellate Court — Without proof 
and without giving opportunity to oppo. 
site party to contest their admissibility 
orto adduce evidence in rebuttal they 
cannot be acted upon (Mar) 91C 


O, 41, Rr, 30, 31, O, 20, Rr. 1, 2 and 8 
— Judgment dictated to shorthand writer 
in open Court in the presence of parties 
— Judge died before signing the typed 
transcript — Acts of signing the trans- 
cript, etc, held were mere formalities non. 
compliance whereof was not fatal 
(Nov) 239A 
——QO., 41, R, 81 — See Ibid, O, 41, R. 30 
| (Nov) 239A 
—O, 47, R. 1, 5. 151 — Consent decree 


. —Advocate entering into compromise 


without authority — Proper course for 
setting aside consent decree is not to file 
suit but to file review application or 
application under S, 151 (June) 130B 


Constitution of India, Art, 16 — With. 
drawal of orders of dismissal of some of 
the employees who took ¿part in illegal 
Railway strike — Whether amounted to 
discrimination (Oct) 219A 
a Art, 19 — See Ibid, Art, 358 

(July) 151B 
cuco Art, 226 — Certiorari — Alternate 
remedy — See Motor Vehicles Act (1939), 
S. 68.D (2), | (Sep) 202B 
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Constitution of India (contd.) 

——Arts. 226 and 299 — Government 
agreeing to grant lease for collection of 
"Ratanjot Seeds" — Government cancel. 
ling agreement without hearing peti. 
tioner — Relief can be granted under 
Art. 226 (Tan) 12 
-Art 226 — Regulations framed by 
Statatory body capable of two interpre. 
tations — High Court does not interfere 
with interpretation on ground thet it is 
less reasonable (Feb) 34E 


— Art, 226 — Natural justice — Ad. 
ministrative order — Observance of rules 
of natural justice (Apr) 102 


~= Art, 226 — Question of fact — Ques. 
tion whether certain persons are foreig. 
ners is a question of fact — Proceeding 
under Art, 226 is not appropriate for a 
decision of this question which can best 
be decided by a suit (June) 141B 


— Art, 220 — Writ petition — Who can 
move (June) 144A 
-—~Art, 226 — Rajasthan Panchayat and 
Nyayapanchayat (General) Rules, 1961, 
R. 15 — No confidence motion against 
Sarpanch — Meeting presided over by 
acting Tehsildar and not Tehsildar — 
Interference with result of meeting on 
technical ground (Aug) 184 
mr Art, 299— See Ibid, Art, 223 (Jan) 12 
—— Art, 301 — See 
(1) Ibid, Art, 358 (July) 151B 
(2) Rajasthan Foodgrains (Prevention of 
Hoarding) Amend ment Order (1973), 
Para 3, Cl. 4A (July) 151A 
—— Arts. 358, 19, 301 — Proclamation of 
emergency — Art. 358 suspends Art, 19 
but not Art. 301 — Hence attack on the 
basis of Art. 301 is permissible 
(July) 151B 
— Sch. VII, List 1, Entry 66 — Training 
to post-graduate studies in medicine — 
Subject is covered by Entry 66 and is 
withia the legislative competence of Par- 
liament (Feb) 31B 


Contract Bot (9 of 4872), S. 5 —See Rajas- 
thaa Excise Rules (1956), R. 87.1 


(Oct) 215A 
—S, 0 — See Rajasthan Hxcise Rules 
(1956), R, 67-1 (Oct) 215A 





S. 17 — Fraud—False statement per 
se is not fraud (Mar) 79 
——5, 74 — Reasonable compensation — 
Agreement entitling vendor to forfeit ad. 
vance money as his damages —Breach of 
contract by vendee — Gain accrued 
thereby to vendor exceeding loss suffered 


Contrací Kot (contd.) 

by him — Vendor is not entitled to get 
any compensation (Mar) 68 
-----59, 188, 133 187 and 139 — Surety — 
Liability of — Discharge of surety — 
Applicability of the provisions of the Act 
to a surety bond executed in favour of 
State or a department of State: (Apr) 112A 


----3. 133—See Ibid, 5. 128 (Apr) 1124 
-----3. 137—See Ibid, S. 128 (Apr) 112A 
——S, 139—See Ibid, 5. 123 (Apr) 1124 


COURT-FEES AND SUITS 
VALUATIONS 


—Rajasthau Conrt.fees and Sulta Valua- 
tion Aot (23 of 1981), S. 39 (2) — "Sum. 
mary decision" — Order of Asstt, Mining 
Engineer for recovery of 'theka” amount 
as arrears as land revenue amounts to 
summary decision (Sep) 199 


—Suits Valuation Act (7 of (887), S. 11 (2) 
— Scope — Comparison with Ss. 21, 99, 
Civil P. C, — Objection as to valuation — 
No prejudice —Po yer of Appellate Court 
to interfere (Jan) 204 


‘TDRSS PRA 


Criminal Prosedura Code (4 of 1898), S. 539 

— See Stamp Duty — Rajasthan Stamp 

Law (Adaptation) Act (1952), Art. 42 
(May) 128 


Displased Parsons (Compeusation aad Re. 
habilitation) Act (44 of 1954), Ss. 12, 14 
(i) (c) and (d) and 20 (1.4) — Effect of — 
Purchaser of property in public auction 
held under S. 20 (1.4) — Suit by him for 
perpetual injunction — Proof of property 
being evacuee property, if necessary — 


Certificate of sale— Value of (Mar) 91A 
-----, 14 (1) (c) and (d) — See 1010, S. 12 
(Mar) 91A 


—— S, 20 (1.A)—See Ibid, 3. 12 (Mar) 91A 


Easements Act (5 of 1832 ), S. 15 — Tenant 
irrigating field from well of landlord un. 
interruptedly for series of years— Tenant 
acquires easementary rights on basis of 
immemorial user (Tan) 10A 


—— 98, 23, 45 — Extinguishment of ease. 


ment — How effected 
aus, 45 — See Ibid, S, 23 


EDUCATION 


— Rajasthan University Ordinance, No. 274 
—5ee Medical Council Act (1956), S. 33 
(Feb) 34C 


(Aug) 162 
(Aug) 162 


“Aa 
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Education — Rajasthan University Ordi- 
aance (contd.) | 

——No0. 278.B —Ses Medical Counc:! Act 
(1956), 5, 33 : (Feb; 34A 





Evidonos Act (4 of 4872), Ss, I8 and 43 — 
Judgment not inter partes—Relevan:zy 

| | (Mar! 91B 

——S. 18—Admission by one party ~Ad. 

missibility against others—Circumstances 

(Dec) 249E 

——S§, 21 — Admission by accused—Proof 

of —Evidential value cf (Mar) 71B 


——3. 32—Words before the question in 
dispute was raised’’—Meaning—Wonds do 
mot refer to particular legal procezding 
where statement is produced in evidznce 

(Fet) 40C 
——S, 43 —See Ibid, S, 13 (Mar) 91B 
— S. 78—Contents of document—Proof 
— Certified copy— Admissibility 

(Feb) 40D 
——S, 90— Wil —Proof—Will more than 
30 years old produced 'from proper cus. 
tody — Presumption that it was executed 
by testator when he was in sound dis- 
posing, state of mind can' be raised 

(Feb) 40F 
— Ss. 101, 102, 103, 104 and 114—~Adop. 
tion —Proof—Onus—Presumption 


(Feb) 40B 
—— S, 102—See Ibid, 5, 101 (Feb) 40B 
——S. l038—See' ibid, 5, 101 (Feb) 40B 
—S, 104—See Ibid, $, 101 (Fer) 40B 


——S, 114—Ses also 
(1) Ibid, S. 101 . (Fet) 40B 
(2) Civil P.-C, (1908), O, 10, R. 21 
(Feb) 40E 
-———S. liá— Ownership —- Motor vzhicle 
— Until transfer of ownership is entered 
in certificate of registration, person in 
whose favour such certificate stands in 
presumed to be the owner (Maz) 75A 


——S. 114, illus, (e)—See Displaced Per- 
sons (Compensation and Rehabilitation) 
Act (1954), S. 12 <: (Mar) 91A 
——S. 115 — See Rajasthan Pre.emption 
Act (1980), S. 3 (Mar) 95B 


Woralgners Aot (81 of 1958), Ss, ເ, 9 — 
Scope and applicability (Jun; 1414 
——S. 9—See Ibid, S. 3 (Jun, 141A 


Guardians and Wards Act (8 of 1890), 
Ss. 7, 19, 25 read with Hindu Minority 
and Guardianship Act (1956), Ss. 6. 13 — 
Sather's right to custody of minor as a 


Guardians and Wards Act (contd.) 

natural guardian — Not an indefeasible 
right even if he is fit to look after the 
child—Welfare of the minor is paramount 


consideration (Jul) 153 
—  $, 19—See 1010, S. 7 (Jul) 153 
——§, 25—See Ibid, S. 7 (Jul) 153 


HIGH COURT RULES AND ORDERS 


—Rajasthan High Court Rules (1962). 
R. 88 (2) — Rule applies even to a case 
wher3 the Judge who pronounced the 
judgment died before sigaing the typed 
transcript (Nov) 239B ' 


Hindu Adoption and Maintenance Act (78 
of 1956), S. 13 —See Hindu Law — Adop. 
tion (Feb) 40H 


Hindu Law — Adoption —Relation back — 
Principle —Exceptions (Feb) 40H 


—— Partition — Coparceners concluding 
their status of joint family — No actual 
division of property by metes and bounds 
— Status of coparcener — Whether a co- 
sharer and can claim pre.emption 

(Mar) 95A 


Hindu Marriage Kot (25 of 1955), S. 10 (1) 
(b) —Cruelty —Meaning—Conduct of hus- 
band of indulging in love affairs with 
another woman and promising to marry 
— Married wife, meatally hurt—Conduct 
is cruelty within S. 10 (1) (b) (Jan) 1 


Hindu Minority and Guardianship Act (32 
of 1986), S, 6 —See Guardians and Wards 
Act (1890), 9.7 ` (Jul) 158 
----9. 13—See Guardians and Wards Act 
(1890), S. 7 (Jul) 153 


HOUSES AND RENTS 


— Rajasthan Pramises (Control of Rent and 
Eviction) Act (11 of 1980), S. 3 (iii) — See 
Ibid, S. 13 (1) (a) '" (Jun) 142A 
—S, 13 (1) —Applicability — Mere alle- 
gations in pleadings denying title of land. 
lord not sufficient to deprive a person of 
protection under the section (Dec) 249B. 


— Ss. 13 (1) (a), 3 (iii) — Default com- 
mitted by tenant in payment of rent due 
from him to previous landlord for more 
than six months — Transferee landlord if 
can take advantage of the same 

(Jun) 142A 
——$. 18 (1) —Suit for eviction— Compro. 
mise decree —Clear admission in conipro. 
mise justifying eviction of tenants under 
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Houses and Rents — Rajasthan Premises 
(Control of Rent and Eviction) Act 
(contd.) 

S. 13 (1) (a) and (h)— Held it was execut- 

able | (May) 121A 

—— 5. 13 (1) (ເ) — Material alteration — 

Tenant permanently closing the window 

on the western side by bricks—1t is mate. 

rial alteration within S, 13 (1) (c) 

(Jul) 160 

-----5. 13 (4) — Suit for eviction on ground 

of non.payment of arrears of rent — Re- 

quirements of S, 13 (4) to get protection 
from eviction — Deposit of arrears on first 
day of hearing— Compliance of : (Feb) 56B 


——S, 14 (as amended by Rajasthan Pre. 
mises (Control of Rent and Eviction) 
Ordinance No, 26 of 1975) —Scope— Pro. 
visions of S, 14 as amended are retrospec. 
tive— Provisions apply to pending appeals 
also (Jun) 1374 
----9. 14 (2) (as amended by Ordinance 
No, 26 of 1975) — Amended section has re- 
trospective application aud it applies to 
pending suits and appeals — It does not 
however apply to pending execution pro. 
ceedings (Jan) 17 
~S, 14 (2) (as amended in 1976)—Evic. 
tion of tenant on ground of reasonable 
and bona fide necessity of landlord — 
Question of comparative hardship, not 
` gone into as required by S, 14 (2) — 
‘Tenant, held not liable to be evicted on 
aforesaid ground (Jun) 142B 
——-§, 15 — Eviction suit—Suit based on 
bona fide and reasonable requirement of 
plaintiff landlord and his family members 
— Right of legal representatives of land- 
lord to continue suit (Jan) 32 


——-$. 19.A —Landiord refusing to accept 
rent sent by tenant through money orders 
— Tenant must take proceedings under 
5, 19-A for deposit of rest with Court 
(Feb) 564 
---9. 28 — Lease executed prior to com. 
ing into force of Rajasthan Premises 
(Control of Rent and Eviction) Act — 
Transfer of Property Act does not apply 
(Dec) 249F 
Interpretation of Statutes—Retrospective 
Operation — See Houses and Rents—Rajas. 
than (Control of Rent and Eviction) Act 
(1950), 5. 14 (2) (Jan) 17 
a Rent Legislation—Interpretation of 
(Jun) 1378 
—— -Taxing statutes — Construction — 
Meaning in common parlance and not 
Dictionary meaning is relevant 
(Aug) 1903 


, R, 1978 Rajasthan 


Land Acquisition Kot (1 of 1894), S, 4—See 
Rajasthan Land Acquisition Act (1953), 


6, 4 (Apr) 108A. 


—S, 6—See Rajasthan Land Acquisition 
Act (1953), S. 4 


Limitation Act (9 of 1808), Art, 48—''Con- 
version” — Wrongful taking or wrongfuk 
xetention which results in loss of movable- 
property to owner thereof is conversion 
— Taking or retention need not be dis.. 
honest (Mar) 75B- 
Art. 48 — Starting point of limita- 
tion — Burden of proof (Mar) 758. 


— Art, 75 — Loan payable in instal. 
ments — Default in payment of an instal. 
ment — Waiver of that default — What 
amounts to (Sep) 208- 


Limitation Act (36 of 1963), 5. 5 — See 
also Civil P. C. (1908), S. 153 (Mar) 65: 


S. 9 — Applicability — Provisions of 
S, 5 are confined to ‘Courts’ and are not 
applicable to Tribunals — R, T. A, or the 
Appellate Tribunal under Motor Vehicles. 
Act is not a 'Court' (Sep) 197 
Art. 18 — Liquor Licence under 
guarantee. system for retail sale — Plain. 
tif required to lift every month güaran.. 











. teed liquor from State Godown— Licences 


lifting only portion of guaranteed quan. 
tity, although price of entire quantity 
deposited with Government — Suit by 
plaintiff for refund of price of liquor nct 
supplied — Art. 18 held applicable and: 
not Art, 113 (May) 125 
— Art, 124 — See Tenancy Laws — 


Rajasthan Land Reforms and Resumption 


of Jagirs Act (1952), S, 47 (Aug) 187B 
Maxim — Res ipsa loquitur — It is not a: 
rule of law but of evidence — See Tort— 
Negligence (Mar) 71D: 


Madical Council Act (102 o? 1956), 
Ss, 19-A and 20 — Regulations framed: 
fo- post.graduation medical educations. 
are advisory and not mandatory — Cri- 
terion laid down by University ¿or train. 
ing oi Resident House Officer, Registrar- 
ete, cannot be struck down (Feb) 34D- 


— -$. 20 — See Ibid, 5. 19-A (Feb) 34D" 


— 5, 33 and Regulations— Postgraduate- 
course after passing M. 8, B, S. Exam, — 
Selection and registration — Criteria — 
Se.ection to Resident House Officer is a. 
condition precedent (Feb) 344 
——S. 88 and Regulation — Criteria for 
registration for post-graduate course — 
Words “under.graduate course" envisage- 


(Apr) 108A ` 


ti 


£ 
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. Medical Council Act (contd.) . 


merit in the Final M, B. B. 5. examina- 
tion and not the aggregate marks ottain. 
ed in all the three University M. B. B. S. 
Examinations (Feb 34C 


Motor Vehicles Act (4 of Y S. 22 — 
See Evidence Act (1872), 5, 114 
(Mazı 75A 
—— S. 31—See also Evidence Act (1872), 
S. 114 (Man 75A 
—S, 31 — Transfer of ownersh:p of 
motor vehicle registered under Act when 
complete (Man 71A 
— 5. 48 (3) (xxi) and 57 (8) — Variation 
of route of permit by changing terminii 
— Order as to, passed under 5, 48 (3) (xxi) 
and not under S. 57 (8) — Not irvalid. 
AIR 1973 Pun & Har 338, Dissented from 
(June! 144B 
mD, 97 (8) — See Ibid, S. 48 (3) (xxi) 
(June) 144B 


— S, 58 — See Limitation Act 968), 


$. 5 (Sep) 197 
——$. 62 — Application for graat of 
temporary permit — Applicatior dis. 


closing purpose "to carry regular se-vice' 
— It is no purpose within meaning of 
S. 62 (1) (Aug! 166A 
-----5. 62 — Temporary permit — When 
can be granted ' (Aug! 166B 
——S. 62 (ນ (c) — Temporary need — 
No presumption that temporary nezd co. 
exists along with permanent need — Proof 
of other circumstance showing temporary 
need necessary — Purpose “to carry 
regular service" — Not within clauxes (a) 


to G of S, 62 1) (Avg) 164 
—— S. 64 — See Limitation M 4963), 
S. 5 (Sep) 197 
—— 8S, 68-D (1) — Publication of Szheme 
of nationalisation — Requiremeris — 
Publication in newspaper of regional 
lunguage (Sepi 202A 


—S, 68.D (2) — Objections to Draft 
Scheme of nationalisation — Failure to 
raise in accordance with rules — Such 
objections cannot be entertained in a 
writ petition (Sepi 202B 
—— S. 68.D (3) —See also Ibid, S, 63.E 
(July) 157A 
---5. 68.D (3) — Publication of axprov. 
ed draft scheme for Nationalisation — 
Implementation — Order by R. T. O. 
curtailing other than the overleoping 
route in a permit — Order is illegal — 
Illegal part severable from rest ul the 
order — Only the illezal pat is liable to 
be set aside (Sepi 2020 
~S, 68-E and 68.D (8) — Natiomlisa. 
tion scheme modified under S, 6€.E (1) 


~ 


Motor Vehicles Act (contd.) 

could be further modified under: s. -68.E. 
(2) (July) 157A 
——S, 68.E (2) = Requirement of—State- 
Transport undertaking as well as the: 
other affected persons should be afforded: 
opportunity of hearing in respect of pro- 
posed modification (July) 157B. 


——S. 95 — See Ibid, S. 110.B 


Aug) 173G- 
---5. 96 — See Ibid, S, 110.B 

(Aug) 173G- 
---5. 110.B — Compensation — Proof- 
— Expenses need not be supported by: 
any bills and vouchers (Aug) 173B- 
c 110.B — Compensation — Proof 

(Aug) 173C 
——S, 110.B — Compensation — Award 


by. Tribunal .— Interference by High 
Court (Aug) 173D- 
——5, 110.B — Compensation — Contri- 


butory negligence — Apportionment of 
liability — Point not raised before Tribu. 
nal — If apportionment was called for 
under the law and the lower Court failed: 
to do so, the appellate Court is certainly 
entitled to rectify the mistake 

(Aug) 173E. 
———S$. 110.B — Compensation — Appor. 
tionment of liability (Aug) 1731" 
— —8Ss, 110. B; 95; 96 — Compensation — 
Liability of insurer — Third party risks; 

( Aug) 173G 
Notaries Act (58 of 1952), S. 8 (1) — See 
Stamp Duty — Rajasthan Stamp Law’ 
(Adaptation) Act (1952), Art, 42 


(May) 123: 
PANCHAY ATS. 


. —Rajasthan Panchayat Bet (21 of 1953). 


Ss. 26 (1) (ii); 26-A; 27 (1) and 27-A — 
Grampanchayat order directing removal 
of encroachment — Non.compliance —- 
Order of Gram Panchayat imposing fine— 
Order whether revisable under S. 27.A 
or appealable under S. 26.A (Aug) 170: 


S. 26.4 — See Ibid, S, 26 (1) (ii) 
(Aug) 170 
———S, 27 (1) — See Ibid, S. 26 (1) (ii) 


(Aug) 170 
——S, 27.4 — See DR S, 26 (1) (ii) 
(Aug) 170° 


—Rajasthan Panchayat and Nyaya Pan- ` 
chayat (General) Rules (1961), R. 15—See 
Constitution of India, Árt, 226 (Aug) 184 


—Rajasthan Panchayat Samitis and Zilla. 
Parishads Act (37 of 1959), Ss, 39 (1) and 
(5) and 66 (4) — Meeting for considering, 
motion of no.confidence in Pradhan — 
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` Panchayats— Rajasthan Panchayat Samitis 
& Zilla Parishads Aot (contd.) : 


Stay of — Government direction staying. 


all such meetings on accouat of 20 points 
«economic programme — Held illegal - 


(July) 149 ` 


——S, 66 (4) — See Ibid, 5, 39 (1) and (5) 
A | + (July) 149 


¿Provincial Insolvency Bet (5 of 1920), 5. 3 
«(1) — Insolvency cases — Order of Dis. 
&rict Judge conferring powers to Addi- 
tional District Judge to deal with them 
— Order ultra vires (Dec) 254 


——§. 9 (1) (b) — “Liquidated sum” — 
“interpretation (Jan) 4 


Railway Sergice (Discipline and Appeal) 
‘Rules (1968) — R. 14 (ii) — Compliance 
with — Whether some sort of enquiry 
mecessary. (1975) 1 Serv L R 277 (Guj), 
Dissented from (Oct) 219B 


|——-R. 14 (ii) — Recording of reasons — 
‘Communication to employee —Necessity 


(Oct) 219C 
-—-R, 14 (ii) — "Make such orders there- 
‘on as it deems fit” — Meaning of — 


‘Whether authority bound to give em. 
ployee opportunity of being heard in the 
matter of inflicting of punishment 

(Oct) 219D 
——R. 14 (ii) — Recording of reasons for 
‘holding misconduct proved and commu. 
nication of reasons to employee whether 
„necessary (Oct) 219E 


Rajasthan Civil Courts Ordinance (1950), 
S. 510 (3) —See Provincial Insolvency Act 
41920), $. 3 (1) ' (Dec) 254 


Rajasthan Court Fees and Suits Valuation 
Bot (23 of 1981) 
See under Court Fees and Suits Valua. 
tions, 


Rajasthan Excise Rules (1958), Rr, 67.1, 
67.KK, 93 — Tender for sale of country 
liquor group shops — Withdrawal prior 
Zo acceptance — Forfeiture of earnest 
money —Permissibility—Sections 5 and 6 
. wf Contract Act, if attracted (Oct) 215A 


——R. 67-K K —See Ibid, R. 67-1 
(Oct) 215A 
——H. 74 (5) — Action under—Person sub. 
"mitting tender debarred for three years 
rom obtaining licence —Such person not 
given any hearing — Action held liable 
«o be quashed de (Oct) 215B 
-———R. 98— See Ibid, R, 67.1 (Oct) 215A 


Rajasthar Foodgrains (Prevention of 
Hoarding) Amendment Order (1913), Para. 3 


Cl. 44 — Validity — Cl. 4.A is unreason.. 


able as offending Art, 301 of Constitution 
| - | (July) 151A 


Rajasthan High Court Ordinance (18 of 
1913), S. 13 — Prayer of leave to appeal to 
a Division Bench — Jucgment based on 
the Supreme Court decisions — Prayer 
refused (May) 121C 
——5, 18 (2) — Second Appeal to High 


Court heard by Single Judge — Further 


appeal tc Bench without certificate of 
fitness for appeal held not maintainable 


—bub.section (2) of S. 18 of the Ordin. - 


(Aug) 185 


Rajasthan Land Acquisition Act (24 of 
1953), Ss. 4 and 6 — Notification under 
S. 8 referring to earlier notification under 
S. 4 —Notification is conclusive proof of 
acquisition of the land by the Govern. 
ment (Apr) 1084 
— S, 6—See Ibid, 9. 4 


Rajasthan Land Reforms and Resumption 
of Jagizs Act (6 of 1952) 
See under Tenancy Laws. 


Rajasthan Land Revenue Act (18 of 1986), 
5, 179 — Record of Rights— Correction of 
—Jurisdirtion of Assistant Collector to 
correct | (June) 136 


Rajasthan Pro.emption Act (1 of 1968), 
S. 2—See Hindu Law— Partition 

(Mar) 95A 
——S, 3 — Suit for pre-emption by co. 
sharer — Defence that notice of sale was 
given to pre.emptors' father —Notice whe. 
ther operates as bar (Mar) 95B 


Ralasthan Panchayat Act (21 of 1953) 
See under Panchayats, 


ance held not complied with 


Rajasthan Panchayat and Nyaya. Pan. 
chayat (General) Rules (1961) 


See under Panchayats. 


Rajasthan Panchayat Samitis and Zilla 
Parishsds Act (37 of 1959) 


See under Panchayats. 


Rajasthan Premises (Control of Rent and 
Eviction) Act (47 of 1950) 


See under Houses and Rents. 


Rajasthaa Public Demands Recovery Act 
(8 of 1952), S. 3—Requisition for recovery 
— Recovery of dues 101 licence of liquor 
-—-hequisition signed by Assistant Com. 
missione-z, Excise and Customs and not 


(Apr) 108A 


A , 


n 
X 
Ld 


f 


we: 


E 
217 "a “ 
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(contd,) < | 
by the Head of the Department is mot 
invalid SZ | . (Apr) 112D 


——S, 8—Requisition for recovery is not: 


valid merely because it mentions names 
of several persons as defaulters 


H 


| | (Apr) 1:2E 
——S, 4 — See also Civil P. C. (1908), 
Ss, 100.101 (Apr) 112C 


=S, 4—Certificate under — Failure. to 
specify period for which demand "vas 
due — Does not invalidate certificate 

; . i (Apr) 112B 
“S, 8 (3)— See Civil P, C, (1908), S. 100 
(Apr) 112F 


Rajasthan Stamp Law (Adaptation) Act 
41 08 1952) | 


See under Stamp Duty. 


Rajasthan Stata Teansport Services (Lava- 
lopment) Rules (1965), R. 6 (4) —See Motor 
Vehicles Act (1939), 3, 63.D (2) 
(Sep) S02B 
Rajasthan University Ordinanae 
See under Education. 


Registration Aot (18 of 1908), S. 57 — See 
Evidence Act (1570), S, 76 (Feb) 40D 


Sale of Goods Act (3 of 1930), S. 32 — 
Contract of sale — Delivery and pay ment 
of price — When to be made (Apr. 98B 


——-$. 36 (2) — Contract not speci-ving 
date of delivery — Goods must be deli- 
vered witbin reasonable time — Reasona- 
ble time in a given case — A question of 
fact depending upon facts aud particular 
circumstances (Apr: 98A 


Specific Relief Act (47 of 1963), S. 6 — 
Recovery of possession — Claim based on 
anterior possession — Mere allegation 


without proof of actual possession not 
enough (Apr) 108C 
——8. 84 — See Civil ວ, C. (1903), O. 2, 
R. 2 (Jar) 20D 


-<--3. 37 — See Displaced Persons Com. 
S and Rehabilitation) Act (1954), 


(Maz) 91A 
STAMP DUTY 


—Rajasthan Stamp Law (Adaptatio1) Act 
(1 of 1932), Art. 4—See Ibid, Art. 42 
(Mey) 123 
——Art, 42—Stamp duty in respect of 
motarial acts — If and when not leviable 


Mel Subject Index, A, L R. 1976 Rajasthan 
" Rajasthan Pablic Demands Recovery kot 


11. 


Stamp Duty — Rajasthan Stamp Law 
(Adaptation) Act (contd,) | 

for affidavit sworn before notary and filed 

in court May) 123 


Succession Xot (39 of 1928), S. 119 —Will— 
Devisee given vested interests subject to 
life interest of testator's wife — Devisee 
dying before obtaining possession of pro- 
perties bequeathed — Effect (Feb) 40G 


TENANCY LAWS 


—Rajasthan Land Reforms and Resump. 
tion of Jagirs Aot (6 of 1952), S. 40.4 — 
Review —Period of limitation prescribed 
not applicable to review by the autho- 
rities suo motu (Aug) 187A 


—-5, 40 A — Allotment of land declared 
as “Gochar” and also far in excess of land 
ceiling laws — Review to correct above 


errors apparent on record held proper 
< (Aug) 187C 


——S, 40.A —Original order by Deputy 
Collector, Jagir, could be reviewed by the 
Collector especially that the post of the 
former since stood abolished (Aug) 187D 


——S, 47 — Provisions of the Limitation 
Act 1968 not applicable to Review under 
this Act due to the non-obstante clause in 
S. 47—Further, the authorities exercising 
powers of review are not "Courts" 

(Aug) 187B 


Tort — Conversion — See Limitation Act 
(1908), Art, 48 (Mar) 75B 


—— —Malicious Prosecution — Ingredients ' 


for filing a suit for malicious prosecution 
namely, the malice and the absence of 
reasonable and probable cause — Neces- 
sity (Mar) 83A 


——Malicious Prosecation — ''Prosecu- 
tion" — Enquiry conducted by discipli- 
nary authority could not come within 
the scope of the expression "Prosecution" 

(Mar) 83B 


——Negligence — Doctrine of res ipsa 
loquitur — Scope — Is is not a rule o£ 
law but of evidence (Mar) 71D 


-— Negligence — Master and servant — 
Vicarious liability (Mar) 71C 


Transfer of Property Act (4 of 1882), S. 51 
—Improvements by trespasser (Jan) 20E 


* 


12 Subject Index, A; 1. R. 1976 Rajasthan 


Transfer of Property Act (contd.) » 
——8$S. 106— Notice of termination of ten. 
ancy — Interpretation of — Expression 
"hereby terminates" (Feb) 56C 


E? 106 — Ejectment suit — Tenants | 


Transfer of Property Ast (contd.) 
denying title of landlord—Notice--Neces- ` 
sity e A 


Words and Phrases —"Felt'' and “Fabric” 


(Dec) 249G 


— Meaning (Aug) 90G . 


LIST OF RAJASTHAN CASES OVERRULED, REVERSED SR DISSENTED 
FROM ETC, IN A, I. R. 1976 


Dies. — Dissented Froni in; Over. = = O"rerrüled in; Revers, ຂະ Reversed in, 


AIR 1955 Raj 81 — Over. AIR 1916 8 G 1968 Lab. I C 607 (Raj) — Revers. AIR 


15034A (July). 


AIR 1957. Raj 146 — Partly Over. AIR 
1918 S € 18084 (July). 


AIR 1959 Raj 162 — ILR (1959) 9 Raj 515 
-— Diss. AIR 1976 Ker 22A (Feb). 


AIR 1963 Raj 239 = 1963 Raj L W 229— 
Diss. AIR 1976 Andh Pra 128 (Apr). 


AIR 1966 Raj 111 (Pt A) — 1966 Raj L W 
.  99-— Diss AIR 1976 Delhi 107A 
(Apr). 


AIR 1968 Raj 255 (Pt A) = 1966 Raj LW 


288 — Diss. AIR 1976 Guj 180 (Dec). 


1976 8 C 277A (Feb). 


AIR 1969 Raj 318 = 1969 Raj L W 248— 
— Diss. AIR 1976 Guj 72C (FB) 
(May). 


- (1970) Civil Spi. Appeal No. 172 .0[ 1970; 
D/. 29-7-1970 (Raj]—Part!y Revers 
AIR. 1916 S 0 55 (Jan). | 


(1971) Criminal Appeal No, 823 of 1970, 
DI. 11.11.1971 (Ra) — Revers. AIS 
1976 ສີ 0 560A (Mar). 


1675 W L N 750 (Raj) Revers. AIR 1976 
S 0 {207A (june). 


AIR 1970 Rajasthan 


AIR 
"284 


235 


270 


AIR 1971 Rajasthan 


AIR 


Raj 
. ILR (1971) 21 


Supplement to Com-arative Tables of Previous Years 


COMFARATIVE TABLE 


Owing to late receipt of C:her Journals the following Supplement to 
Comparative Tables o- A, I, R. = Other Journals is issued, 


Á.I R. Rag-sthan = Other Journals 


Other Journals 

ILR (1971) 21 
Raj 922 

ILR (1971) 21 
Raj 968 

ILER (1971) 21 
Raj 814 


Conti seven 


Other Journals 

ILR (1971) 21 
Raj 918 

ILR (1971) 21 
Raj 1019 

ILR (1971) 21 


Raj 
ILR (1971) 21 
Ba 1205 

ILR (1971) 81 
Raj 972 


879 


 IUB (1971) 21 


1115 


Raj 1122 

ILR AU 21 
Raj 1139 

ILR (1971) 21 
Rai 1297 

ILR DE 21 
11077 

ILR aen 21 
* 1117 


:306 ; ILR nen 21 


AIR 1972 Rajasthan 


ATR 
33 


34 

67" 
103 
118 
120 
133 
140 
52 


Raj 1043 


md 


Other Journals 
ILR (1972) 22 


Baj 13 
ILR (1972) 22 
Raj 
LLR (1972) Gë 


Raj 7 
ILR (1972) 22 
Raj 150 


-ILR E 32 


aj 144 
ILR (972) 2 


ITER (1972) 23 
- Raj 804 
ILR UE st 


ILR (1977): H 
Raj 135 


AIR 1972 Rajaz han 


AIR Other Jow-nals JAIR 
159 ILER (1972) i. 7 
Ra, 1266 
172 ILR(197)2 | 12 
R3 857 
177 1 (1979) 2 20 
Ra 313 
220 ILR(1972) 2 24 
Rr 181 i 
927  ILR um) ຈ 29 


aj 1263 
238 ILR (1978) is 23 
344 


RE} P 
241 JLR(1972) B 32 
R 330 
247 IDR (1972) = 39 
Fej 197 
253 IDR (1979) 3 49 
Bag 598 
256 IDR (1973) 2 49 
Rej 623 
207  ILR (1972) 2 92 
Exj 628 
280  ILR (1979) 2 96 
^ Req 610 
268 ILR 1972) = 57 
Rej 397 
269 ILR (1972) 2 63 
` Fej 484 
271  ILR (1972) 2 69 
173 596 71 
212 ILB (1979) : 2 
j 587 
284 ILB (1972) £ ນ 81 
=} 97 
292 ILR (1979) = = 82 
j 558 
303 ILR ove) = 23 89 
E: j 655 
308 ILR (1079) 3 93 
Frj689 | 4, 
313 ILR Daa = 
5602 us 
314 ILR (1979) d 
Fry 562 119 
317 ILR (1972) 2 
I 132 
AIR 1978 Rajsathan {13 
ATR Other Jernals 
'1 TER (1972) = z3 14 
j781 
2 ILR asm); E 153 
ai 1034 
3 ILR ee 156 
1038 
ະ6 ILR 1978) 2 ສ 159 


Ej 875 i 


AIR 1973 Rajasthan 


Other Journals 

ILR (1972) 22 
Raj 868 

ILR A 22 
aj 910 

ILR DE 22 
8j 581 

TLR ue: 22 


aj 846 

ILR (1972) 2 
833 

ILR tiara: oi 
Raj 783 

ILR (1972) 22 
Raj 931 

TLR (1972) 22 
Raj 553 

ILE (1972) 22 
Raj 1064 

ILR (1972) 22 
Raj 827 

ILR (1972) 22 
Raj 750 

ILR (1972) 22 
Raj 730 

ILR (1973) 2 
j 79 

ILR (1972) a 
Raj 1091 

ILR (1972) 29 
. Raj 1043 

ILR (1972) 22 
Raj 1009 


ILR Mundo d 32 
Raj 897 

ILR (1972) 21 
Raj 1138 

ILR EAE 22 
] 788 
ILR agra) 02 
Raj 866 

ILR (iora 22 


aj 70L 
IER (1972) : 22 


Raj 728 
ILR VISA 22 


aj 817 

mn (197) 23 
j 1196 

ILR aer) : 
1183 

ILR TES d 
Raj 1112 

ILR (1972) 22 
Raj 1334 


ILR Gd K 


ILR noe? 22 
aj 921 

ILR (1972): 92 
Raj 843 


j 1175 


AIR 1973 Rajasthan 


ATR 
160 


107 
171 
172 


Other Journals 

TLR (1972) 22 
Raj $97 

ILR (1972) 22 
Raj 677 

ILR das 22 
aj 369 

ILR aon) 22 
aj 372 


173FBILR aon). 2] 


186 
187 
201 
212 
219 
223 
234 
237 
238 
242 


244 
254 
280 
261 


263 
269 
271 


285 
289 
294 
295 
303 
306 
307 


309 


Raj 1229 


ILR (1978) 23 


aj 652 

ILR aen): 23 
Rai 19 

ILR ey 29 


aj 991 

ILR (19725; 23 
Raj 1271 

ILR (1973) 23 
606 


Raj 
ILR ມ 23 


aj 481 

ILR 1978) 23 
Raj 354 

IDR (1973 23 
Raj 321 

ILR (1978) 23 


Raj 281 

ILR (1973) 23 
Raj 93 

ILR MS 23 


aj 262 
ILR (1978) 23 

a] 288 
ILR asma): 28 


&j 661 

ILR (1978) 23 
Raj 526 

ILR sate 23 


aj 634 
ILR (1973) 23 


Raj 631 

ILR (1973) 23 
Raj 397 

ILR VIRTU 23 
a] 464 

ILR asm) 23 


aj 451 
ILR asm) 23 

aj 301 
ILR a9) 23 

aj 236 
ILR (ora): 23 


2j 179 

ILR (1978) 23 
Raj 795 

TLR (1973) 23 
Raj 790 

ILR (1973) 28 
Raj 788 


14 
AIR 1973 Rajasthan 
AIR Other Journals 
$818 ILR (1973) 23 ` 
Raj 746 
316  ILR (1973) 23 
Raj 74 
317 ILR (1973) 23 
. Baj 670 
322 ILR (1973) 23 
Baj 1094 
832  ILR (1973) às 
Raj 1077 | 
337 ILR(: ee 23 
Baj 803 
343 ILR (1978) 23 : 
Baj 
345 ILR (1973) 23 
67 577 Raj9 
347 ILE (19 3)23 . 
Raj 520 
350 ILR (1973) 28 
Raj 1089 


AIR 1974 Rajasthan 


AIR 


Other Journals 
ILR (1973) 23 
Raj 


ILR ມ 
ILR aera) 23 
Raj 798 


ILR (1973) 28 
Raj] 1021 


ILR (1974) 24 
Raj 97 
IDR (1974) e | 


aj 
ILR (1973) 23 
Raj 1147 
118 MED 23 
aj 1161 
ILR (1918): 28 
Raj 911 


. ILR (1974) 24 
Baj 48 


ILR (1973) 23 ; 
‘Raj 1122 

ILR E 28 
aj 1059 

ILR er m 


Baj 361 

ILR (1973) 23 
Raj 1207 

ILR e) 28 
Raj 1194 

ILR (1973) 23 
Raj 1183 


~- 


AIR 1974 Rajasthan 
AIR Other Journals 
69 ILR(1973) 28 
Raj 1141 
74 TLR (1973) 23 
. Raj 1137 
.73 ILR (1978) 23 
Raj 987 
77  ILR (1973) 23 
Raj 977 
79 ILR MSIE x 58 
: H 
87 ILB (1974): 24 
Raj 162 
90 ILR (1973) 23 
Raj 306 
98 ILR (1974) 24 
Raj 85 
104 TDR (1974) 24 
Raj 30 
110 ICR (1973) 23 
Raj 583 
116  ILR (1973) 23 
Raj 872 
124 ILR (1973) 23 
Raj 327 
130FBILR (1974) 24 
Raj 321 
181 ILR (1974) 24 
Raj 654 
133 ILR (1974) 24 
Raj 57 
138FBILR (1974) 24 
Raj 323 
147 ILR E Se T 
150 ILR aen) 24 
j 23 
183 111 (1914) » 
Bj 12 
158 ILR (1873) P 
Raj 1220 
163  ILR (1978) 23 
Raj 564 
188  ILR(1978) 23 
Raj 
170  ILR (1973) 28 
Raj 1152 
171FBILR (1974) 24 
Raj 40 
178  ILR (1874) 24 
Baj 742 
189 ILR (1974) 24 
Baj 73 
193  ILR(1974)24 . 
Raj 169 
204 ILR (1974) 24 
Raj 396 


AIR 1974 Rajasthan 
AIH Other Journals 
212 ILR (1974) 24 

Raj 172 
225 ILR (1974) 24 
Raj 863 
282  ILR(. ii 24 
Raj 577 
288 ILR Saldo 24 
Raj 658 
AIR 1975 Rajasthan 
AIR Other Journals 
1  ILR(1974) 24 
Raj 560 
7 TGR (1974) 24 
Raj 884 
18 ILR (1974) 24 
Haj 67 
14 ILR (1974) 24 
Raj 862 
20 ILR a " 
1108 
23 ILR (1974) 24 
Raj £65 
32 ILR (1974) 24 
Raj 684 
40 ILR 1974) 24 
Raj 149 
45  ILB (1974) 24 
Raj 593 
52 JOR (1975) 25 
| Raj 77 
1975 Hindu 
L R 480 
< 
55 IER ( 975) 26 
Raj 61 
58 ILR (1975) 25 
Raj 43 
61 . ILR (1874) 24 
, Raj 1094 
64  ILR (1975) = 
Raj 84 
68  ILR uae sé 
j 112 
85 ILR Gora): 24 
Raj 39 
88 1975 Hindu 
LR 494 
1975 Raj L W 537 
ILR (1975) 25 
Raj 155 


A, 1. R. Rajasthan = Other Journals (concld,) 


AIR 1975 Rajasthan 
AIR ` Other Journals 
108  ILR (1975) 25 

; Raj 218 
111 1976 Ren G J 180 
116 ILR (1974) 24 
- Baj 308: 
1931 ILR (1975) 25 
Raj 278: 
125 ILR (1975) 25 
Raj 293> 
1975 Hindu 
L R 521 
124 ILR (1974; 24 
Raj 1227 
128 1976 Ren GJ 688 
138 ILR (1975; 25 
:, jig 
138  IL3 (1975) ao 
Raj 505 
144 ILR (1875) 25 
Raj 366 
147 ILR (1975) 25 
Raj 443 
150 ILR (1975) 2 
Raj 
153 1LR (1975) 2 
Raj 301 
157 ILR elle. 25 
aj 2412: 
163 ILR (1975), 25 
Raj 310 
“1976 Ren Q B 321 
157 ILR (1974) 24 
Raj 1209 
174 ILR ວ e 
1077 
190 TER (1975), 25 
Raj 45 
193 ILR (1975) 26 
Raj 212. 
194  ILR (1074) a4 
aj 954. 
203 ILR (1975): s 
208  ILR ns 25 
< aj 57% 
208 ILR (1976): 28 
Faj 581 
211 1975 Raj L W 584. 
217 ILR (1975) 25 
Raj 840 
226 1075 W LN 618 
229 ILB (1975) 25 
| Raj 772 
1975 Raj L W 446: 
238  ILR Hu 25 
| aj 610 
289  ILR (1976) : 28 


Raj 806 


A , 


ALR Rajasthan = Other Journals 
A. I. R. 1976 Rajasthan 


AIR ` Other Journals JAIR 


i າ Other Journals ¡AIR ' Other Journals (AIR 
1 LN520. 175 1975 RajL W366 |128 1975WLN 670 i178 
1975 Raj L W 549 1975 W LN 607 ` 1975 Raj L W 502 : 

1978 me 140 79 136 WLN429 |180 1975 W LN 570 
4 1975 W LN 542 1376 Raj L W 363 1975 Raj L W 6085. 184 
1975 Rai ນ W 554 ILR (1976) 25 186 1976 Raj LW 116 |- 
7 1976 Bal L W 218 , vm DIA) 1030 dh M Ed ES 
1976 wt N AGE 82 1975WLN6858 |137 1976 Raj L W 59 
Sai 405 | 85 1975 W LN 551 1976 Ren 03416 -| . 
10 1975 W LN 337 1975 Raj L W 587 1977 Rent LR 186 | 190 
1575 Baj D W 293 |86 195 WEN 502 Lu lano Bent Oas 20 | 
TLE (1976) 25 1975 Raj L W 411 | 195 
Baj837 | 9) 1975 WLN58s 1978 Raj L W 161 
12 1976 Raj L W 228 i975BaiL mem |147 1978 WLEN65 Io 
1975 WL BJ) 1976 Raj L W 190 
6 N 309 IDR (1975) 25 1976 Ren C R 554 
ງຍ Raj 958 1976 Ren 07 575 
Raj 565 | 95 1978 Raj L W 269 5 193 
1976 Raj D W 3 1975 W L N 332 1976 Raj L W 117 Logg 
1976 Rent Cas 85 98 1975 Raj L W 273 |149 1976 W 1, N 790 
1976 Ren OR 857 1975 W L N 857 1976 Raj u W 127 
2 : ILR (1976) 26 09 
20 1975 WIN 014 Raj 895 151 1975 WH1N 821 
1976 Raj L W 169 a) Dam 1976 Rej L W 798 Loun 
32 1975 ຖາງ ນ wag2 [102 1970 W L N197 |153 1975 WLN 652 
1976 Ren OR 265 1975 Raj L W 253 1975 Raj L W 480 |315 
1978 Ren € J 194 ILR D m3 - 1976 Hindu 
His e gag |105 1976 WLN644 Les CORDE 
34 1975 WIL N 517 1975 Raj L W 483 liso 195 WLS Lag 
40 1976 Raj LW 14 1975 W L N 731 1976 Ren 0 J 259 
19758 W LN 981 |113 1975 W L N 454 1976 Ren OR 623 
58 1976 W LN 831 1975 Raj L W 452 1976 Rent Cas 68 [239 
65 1975 W LN 423 ILR (1975) 25 162 1975 WLN | 
1975 Raj L W 408 Raj 1013 (UC)476 Joga 
68 1975 WLN4837 121 1*76 RajL W 33 1975 Raj L W 492 | 
1975 Raj L W 456 1978 WLN18 [164 1976 W ນ N 15 
71 1975 W LN 449 1976 Ren C R 4%6 1975 Raj LW 618 
' (1975 Raj L W 399 |: 1976 Ren Q J BER |1886 1975 WLN'700 1249 
1978A C71 128 1975 WINGIT |170 1975 WON 860 
1976 TA 0 196 1975 Raj L W 434 1975 Raj L W 134 
ILR (1975) 26 125 1975 WLN 649 ILR (1975) 25 254 
Raj 1037 1975 Raj L W 166 Raj 550 
Other Journals == All India Reporter 
ILR (4974) ILR (1971) 21 Raj ,ILE (1971) 21 Raj JLR (1979) 
94 Ra ILR AIR ILR LAIR 29 
ILR s 367 1971 Baj24 | 968 1970 Baj 285 |, "E 
8 1970 Raj275| 999 vs Dim 1971 » 251| 1 1972 Raj 34 
39 * » 265 493 1973 y» 3811013 » ກ 128 | 13 " » $3 
7 > $" 9781589 1971 -» 161|1043 » » 806| 64 vw  » 120 
Sr 31 89 ”. » 76/1017 > » 287 | 70 wx 67 
84 e » 88 694 ກ ກ 6 11117 » » 292 | 97 » » 284 
710 » $» 80/112 » 5» 2360/1385 » ກ 152 
117 1972 > 127| 792 » ^n 181/1129 » ກ 968|144 » ກ 118 
152 19710 » 421782 » mw 177 1175 ທ ກ 2581150 » > 103 
189 » » 909| 750 1972 » 161 |1205 1 » 247 |181 » » 220 
292 1970 » 285| 0/7 ^ xv 36 |12:90FB1978 ກ 178 |197 » ກ 247 
762 = » 918]19t3 1972 ກ 227 1998 » » 140 
301 1971 » 2293) 854 1978 .» 283 1286 » ກ 159804 ກ  » 583 
300 » » 2691879 » ກ 208 |1297 1971 » 265 ¡3138 » ກ 177 
398 ^» > 77|914 1970 » 270 3880 > » 241 
331 ກ ກ 142[918 1871 y 5 — 844 » » 238 
866 » » 84 922 1970 » 234 807 » n 172 


Othér Journal 
1976 W LN 187 
1976 Raj L W 9282 
1978ACJ426 —— 
1976 Raj L.W 148: 
1976 W LN 73 à 
1976 W L N 35 
1976 Baj L W 159 


1976 W uN 125 
1976 Raj L W 220: 
1976 Raj L W 186. 
1978 W LN 180 
1976 W L N 222 
1976 Raj L W 281. 
1978 W L N 255 
1976 Baj L W 302 : 
1978 T A C 539 
1978 W L N 204 
1978 Baj L W 245 
1976 W L N 238 
1976 Raj L W 315 
1978 W L y 245 
1976 Raj L W 299 
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